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L. INTRODUCTION

A. Background

On or about April 16, 2021, Duquesne Light Company (“Duquesne” or the “Company”)
filed proposed Supplement No. 25 to Tariff Electric-Pa. P.U.C. No. 25 with the Commission.
The Company’s April 16™ filing requested an additional $115 million in annual distribution rate
revenue with a return on equity of 10.95%.

On April 22, 2021, the OSBA filed a_Complaint ahd a Public Statement against the
proposed increase. By Order entered May 20, 2021, the Commission entered an Order at this
dogket which suspended the proposed increase for investigation. As a result, the filing was
suspended by operation of law through January 15, 2022.

A pre-hearing conference, at which a procedural schedule was established, was held on
May 27,2021. The OSBA, and other parties? filed Direct Testimony on June 30, 2021.
Specifically, the OSBA filed the Direct Testimony of its witness, Robert D. Knecht. Rebuttal
Testimony was filed by the OSBA and oth.er parties on July 26, 2021. Sufrebuttal Testimony
was ﬁledv by the OSBA and other parties on August 10, 2021.

The OSBA participated in the negotiations that led to the Joint Petition for Approval of
Settlement (“Settlement”) and is a signatory to the Settlement. All issues relating to Duquesne’s

base rate filing with the exception of one issue have been resolved.



The OSBA submits this Main Brief relative to Nationwide Energy Partners, LLC’s
(“NEP”) proposal to adopt Tariff Rule 41.2, that allows for metering requirements for
multi-family residential customers, as detailed in NEP Statements No. 1 and 2.

B. Burden of Proof

Section 1301 of the Public Utility Code, 66 Pa. C.S. § 1301, provides that “every rate
made, demanded, or received by any public utility, or by any two or more public utilities jointly,
shall be just and reasonable, and in conformity with regulations or orders of the commission.”

The burden of proof to establish the justness and reasonableness of every element of the
utility’s rate increase rests solely upon the public utility. 66 Pa. C.S. § 315(a). “Itis
well-established that the evidence adduced by a utility to meet this burden must be substantial.”
Lower Frederick Township. v. Pa. PUC, 409 A.2d 505, 507 (Pa. Cmwlth. 1980).

Although the burden of proof remains with the public utility throughout the rate
proceeding, when a party proposes an adjustment to a ratemaking claim of a utility, the
proposing party bears the burden of presenting some evidence or analysis tending to demonstrate
the reasonableness of the adjustment. Pa. PUC v. Aqua Pennsylvania, Inc., Docket No.
R-00072711 (Order entered July 17, 2008). “Section 315(a) of the Code, 66 Pa. C.S. § 3 15(a),
applies since this is a proceeding on Commission Motion. However, after the utility establishes a
prima facie case, the burden of going forward or the burden of persuasion shifts to the other
parties to rebut the prima facie case.” Pa. PUC v. Philadelphia Gas Works, Docket No.

R-00061931 (Order entered September 28, 2007), at 12.



The OSBA submits that Duquesne has met its burden of proof in this case as modified by
the Joint Petition for Settlement. NEP, as the sponsor of the proposed Tariff Rule 14.2, has not

met its burden of proof and the NEP proposal should be denied.

IL. ARGUMENT

In this proceeding, NEP proposes that developers/owners of multi-family residential
properties be permitted to purchase electricity supplies and distribution services in bulk for all
tenants, and that it be allowed to individually méter and charge tenants for that service at
owner-specified rates. NEP indicates that these rates must legally be at or below the‘regular
utility residential rates. In effect, NEP proposes that it be permitted to go into competition with
DLC to provide customer services, EE&C services, as well as metering and billing functions for
residents of multi-family dwellings.

Small and medium businesses are affected by this policy, because master-metered
residential properties with multiple dwelling units take service under a non-residential general
service tariff. Since residential loads tend to have load shapes that are relatively costly to serve,
increasing residential loads in master-metered buildings will tend to increase unit costs assigned

to non-residential rate classes.

Specifically, NEP proposes a revised paragraph 18 and a supplementary
paragraph 41.2, shown below:

! See DLC-NEP-1-6(u).



18. REDISTRIBUTION All electric energy shall be consumed by the
Customer to whom the Company supplies and delivers such energy, except for
(1) any Customer who owns and operates a separate office building, or (2) any
Customer who meets the requirements of Rule 41.1 and Rule 41.2 addressing
the use of master meters in buildings with at least four (4) residential dwelling
units may redistribute electric energy to the tenants of such customer.

41.2. RESIDENTIAL MASTER METERING IN NON-LOW-INCOME
SUPPORTIVE HOUSING Notwithstanding anything in Rule No. 41 to the
- contrary, the Company shall install, own, operate and maintain a single
commercial account (“Master Metering”), and redistribution of electric energy
may occur, for multi-tenant premises that include at least four (4) dwelling
units where, all of the following criteria are met:

1. The Customer or its authorized representative verifies in writing that it
will comply with the requirements of 66 Pa.C.S. § 1313, price upon
resale of public utility services.

2. The Customer or its authorized representative provides each dwelling
unit in the premises with (1) a revenue grade smart meter according to
the American National Standards Institute and (2) at least one energy
technology for energy efficiency, energy control or demand response.

3. The tenant in each dwelling unit in the premises will have access to
information on their hourly, monthly and annual electric energy usage.

Customers or their authorized représentative permitted to use Master Metering
under this Rule shall also comply with the following:

1.  The Company may request and the Customer or its authorized
representative shall provide within 60 days of a request information to
certify ongoing compliance with the above criteria: and

The Company shall provide a Commission approved form for Customer or
Authorized Representative contact information and required details to ensure
proper delivery of such a request; Customers or their authorized representative
shall notify Duquesne of their decision to Master Meter under this Rule and
shall submit the notice to the Company using a form previously reviewed and
approved by the Commission. The Company shall make the form available on
its website. The Company shall advise the Customer if the form has any
deficiencies within fourteen (14) days of its submission. The Company shall



participate in a Commission staff mediation of any unresolved deficiencies
should one be requested by the Customer or its authorized representative.

The OSBA raised number of concerns about NEP’s proposal as set forth in the rebuttal
testimony of Mr. Knecht.” For the reasons detailed therein, the OSBA submits that NEP’s

proposal must be rejected.

2NEP St. No. 1, p. 24.

3 OSBA Statement No 1-R at 22.



IV. CONCLUSION

For the reasons stated herein, the OSBA respectfully requests that the Commission reject

NEP’s proposal in its entirety.
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