AT Fair Shake

Environmental Legal Services

Andrew Karas, Esq.

Staff Attorney
akaras@fairshake-els.org

600 Superior Avenue, Suite 1300
Cleveland, OH 44114

April 27, 2022
Via Electronic Filing
Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission

P.O. Box 3265
Harrisburg, PA 17105-3265

Re: Docket No. R-2022-3031211, Columbia Gas of Pennsylvania Supplement No. 337 to
Tariff Gas — Pa. P.U.C. No. 9

Dear Secretary Chiavetta:

Please find enclosed a Prehearing memorandum of the Natural Resources Defense
Council (NRDC) for filing in the above-referenced proceeding. Parties are being served as
indicated in the attached certificate of service.
Please contact me if you have any questions concerning this matter.
Thank you very much.

Sincerely,

Andrew J. Karas

Andrew J. Karas, Esq.
Counsel for NRDC

cc: Per certificate of service
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Pursuant to 52 Pa. Code §§ 5.221 — 5.223 and the April 20, 2022 Prehearing
Conference Order of Deputy Chief Administrative Law Judge Christopher P. Pell, the
Natural Resources Defense Council (“NRDC”) hereby submits this Prehearing Conference
Memorandum.

L. Procedural Background

On March 18, 2022, Columbia Gas of Pennsylvania, Inc. (“Columbia” or “the
Company”) submitted a rate filing, Supplement No. 337 to Tariff Gas — Pa. P.U.C. No. 9,
which proposes, inter alia, a general increase in gas distribution rates of $82.2 million per
year. NRDC filed a Petition to Intervene and Answer on April 27, 2022.

By Order entered on April 14, 2022, the Pennsylvania Public Utility Commission
instituted an investigation into the lawfulness, justness, and reasonableness of the proposed
rate increase. Pursuant to Section 1308(d) of the Public Utility Code, 66 Pa. C.S.A. §
1308(d), Supplement No. 337 to Tariff Gas Pa. P.U.C. No. 9 was suspended by operation
of law until December 17, 2022, unless permitted by Commission Order to become
effective at an earlier date. Additionally, the Commission ordered that the investigation
include consideration of the lawfulness, justness, and reasonableness of Columbia’s
existing rates, rules, and regulations.

On April 26, 2022, the Company moved to consolidate its proposed green path rider
tariff — a pilot proposal which would allow customers to elect to purchase “renewable
natural gas” supply and carbon offsets — with the instant proceeding.!

In accordance with the Commission’s April 14, 2022 Order, the matter was

assigned to Deputy Chief Administrative Law Judge Christopher P. Pell. On April 20,

! Company’s Mot. to Consolidate (Apr. 26, 2022).



2022, the Judge Pell issued an order setting a prehearing conference for April 29, 2022,

requesting the prehearing memoranda from participating parties on or before April 27,

2022. NRDC files the instant memorandum in accordance with that order.

1I. Issues to be Addressed

NRDC is continuing to review the Company’s rate increase filings, but presently

anticipates addressing the following:

Green Path Rider tariff — NRDC intends to address whether the Company’s proposed

pilot program adequately accounts for climate goals and the need for a just and timely
transition from fossil fuels.

Climate considerations in system maintenance and expansion proposals: The

Company’s stated primary rationale for seeking a rate increase is the need to upgrade
dated infrastructure on the company’s existing distribution system.? NRDC intends to
examine whether the requested rate increase adequately balances the need to deliver
safe and reliable service against the need for a timely, equitable and just transition from
fossil fuels. Additionally, NRDC intends to examine whether climate goals are
adequately included in the company’s decision-making processes for expanding its
system.

NRDC reserves the right to address other issues of concern related the Company’s

rate filings, including but not limited to the justness and reasonableness of the proposed

general rate increase, the Company’s proposed Revenue Normalization Adjustment’s

adherence to principles and best practices of alternative rate, the Company’s proposal for

2 Columbia Stmnt. No. 1, 7-8.



energy efficiency incentivization programs, and/or the design of low-income customer
assistance programs.
III.  Witnesses
NRDC is working to identify witnesses to provide written testimony in this matter
and will disclose them in due course and in accordance with the to-be established case
management schedule.
IV.  Discovery
At the present stage, NRDC has not had any discussion with other parties regarding
anticipated or necessary modifications to the Commission’s discovery regulations. While
NRDC does not currently anticipate the need to depart from the Commission’s ordinary
discovery protocols, NRDC is open to having discussions with other parties if doing so
would better allow for the efficient and orderly disposition of this case.
V. Settlement
NRDC is committed to working with the Company and the other parties to this
matter in the interest of reaching a full or partial settlement of the litigated issues.
VI.  Service on NRDC
Service on NRDC may be made as follows:
Mark C. Szybist
Pennsylvania Bar ID # 94112
Natural Resources Defense Council
1152 15™ Street NW, Suite 300
Washington, DC 20005

Phone: (570) 447-4019
Email: mszybist@nrdc.org

Andrew J. Karas

Pennsylvania Bar ID # 321231

Fair Shake Environmental Legal Services
600 Superior Avenue East



Cleveland, OH 44114
Phone: (234) 255-5455
akaras(@fairshake-els.org

Attorneys Szybist and Karas both have e-filing accounts, and NRDC consents to
the service of documents exclusively by electronic mail to the addresses for the above-
listed counsel, as provided in 52 Pa. Code 1.54(b)(3).

VII. Litigation schedule

NRDC is committed to working cooperatively with the other parties to establish
mutually acceptable dates for the preparation and service of written direct, rebuttal, and
surrebuttal testimony, as well as the holding of public input hearings. NRDC is supportive
of the proposed hearing and briefing schedule outlined in the Commission’s April 20, 2022
order, and believes that the amount of hearing time proposed therein will be adequate for
the presentation of any anticipated cross-examination and oral testimony.

VIII. Public Input Hearing

NRDC strongly supports holding one or more public input hearings in this
proceeding to help inform the Commission’s decision. The Commission’s regulations and
favor holding at least one public input hearings in cases requesting general rate increases
where substantial concerns of public interest are raised.? Prior commission practice favors
scheduling public input hearings in all general rate increase cases.* Public input hearings

pragmatically advance rate increase proceedings in a myriad of ways, allowing

352 Pa. Code § 69.321(b).
4 James H. Cawley and Norman J. Kennard, A Guide to Utility Ratemaking, 45 (Feb. 2018) (“The
Commission regularly sets ‘Public Input’ hearings during a rate case”).



Administrative Law Judges to hear concerns directly from impacted customers, and
helping to drive the parties’ settlement discussions.’

IX.  Representation at Prehearing Conference

NRDC will be represented at the telephonic Prehearing Conference by Andrew
Karas, Esq.

X. Conclusion

NRDC appreciates the opportunity to submit this Prehearing Conference

Memorandum and looks forward to further discussion to resolve the issues discussed

Respectfully submitted this 27 day of April, 2022

/s/ Andrew J. Karas

Andrew J. Karas

Pennsylvania Bar ID # 321231

Fair Shake Environmental Legal Services
600 Superior Ave. East, Suite 1300
Cleveland, OH 44114

Phone: (234) 255-5455
akaras@fairshake-els.org

Mark C. Szybist

Pennsylvania Bar # 94112

Natural Resources Defense Council
1152 15™ Street NW, Suite 300
Washington, DC 20005

Phone: (570) 447-4019

Email: mszybist@nrdc.org

5 1d. at 56 (“Rate cases often settle following public input hearings”).



CERTIFICATE OF SERVICE

Columbia Gas of Pennslyvania
Supplement No. 337 to Tariff Gas — Pa.

P.U.C. No. 9 Docket No. R-2022-3031211

I hereby certify that this day I served a copy of the foregoing upon the persons listed
below in the manner indicated in accordance with the requirements of 52 Pa. Code §
1.54.

Via Electronic Mail only:

Theodore Gallagher, Esq.
Columbia Gas of Pennsylvania
121 Chamption Way, Suite 100
Canonsburg, PA 15317

Amy Hirakis, Esq.

Columbia Gas of Pennsylvania

800 North 3" Street, Suite 204
Harrisburg, PA 17102
ahirakis(@nisource.com

Ericka McLain, Esq.

Bureau of Investigation & Enforcement

Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120
emclain@pa.gov

Aaron J. Beatty, Esq.

Barrett C. Sheridan, Esq.
Harrison W. Breitman, Esq.
Lauren E. Guerra, Esq.

Office of Consumer Advocate
555 Walnut Street

5™ Floor Forum Place
Harrisburg, PA 17101
ABeatty@paoca.org
Bsheridan@paoca.org

Hbreitman@paoca.org

Michael W. Hassell, Esq.
Lindsay A. Berkstresser, Esq.
Post & Schell, P.C.

17 North Second Street
Harrisburg, PA 17101-1601
mhassell@postschell.com
Iberskstresser@postschell.com

Steven C. Gray, Esq.
Office of Small Business Advocate
300 North Second Street, Suite 202
Harrisburg, PA 17120

sgray(@pa.gov

Elizabeth R. Marx, Esquire

John W. Sweet, Esquire

Ria Pereira, Esquire

Lauren Berman, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org




Lguerra@paoca.org

Joseph L. Vullo, Esq. Thomas J. Sniscak

Burke Vullo Reilly Roberts Whitney E. Snyder

15460 Wyoming Avenue Phillip D. Demanchick, Jr.
Forty Fort, PA 18704 100 North 10" Street
jvullo@bvrrlaw.com Harrisburg, PA 17105

tsnisak@hmslegal.com
wesnyder@hmslegal.com
pddemanchick@hmslegal.com

Todd S. Stewart, Esquire Jose A. Serrano
Hawke McKeon & Sniscak, LLP Jas673@hotmail.com
100 N. Tenth Street 2667 Chadbourne Dr.
Harrisburg, PA 17101 York, PA 17404

Constance Wilde

922 Bebour Rd.
Venetia, PA 15367
cjazdrmr@yahoo.com

Date: 4/27/22 /s/ Andrew J. Karas
Andrew J. Karas, Esquire




