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I. INTRODUCTION 

A. History of the Proceeding 

On August 23, 2022, the Bureau of Investigation and Enforcement (“I&E”) filed a 

Main Brief in this proceeding.  The history of the proceeding was addressed in I&E’s 

Main Brief.1  On August 23, 2022, Columbia Gas of Pennsylvania, Inc. (“Columbia’” or 

“Company”), the Office of Small Business Advocate (“OSBA”), the Pennsylvania State 

University (“PSU”), and Richard C. Culbertson also filed Main Briefs.  The issues 

addressed in this I&E Reply Brief are limited to matters raised in the OSBA Main Brief 

that relate to the revenue allocation and rate design settlement addressed in the I&E Main 

Brief.  I&E also replies to an issue raised in Richard C. Culbertson’s Main Brief. 

B. Burden of Proof 

I&E fully addressed the Burden of Proof in its Main Brief.2  

II. SUMMARY OF ARGUMENT 

I&E maintains that the Joint Petition for Settlement on Revenue Allocation and 

Rate Design is within the public interest as explained below and fully in I&E’s Main 

Brief.   

III. RATE STRUCTURE 

A. Cost of Service  

In its Main Brief, the OSBA requests the Commission to adopt the OSBA’s 

version of the Company’s peak and average cost of service study as it corrects significant 

 
1  I&E Main Brief, pp. 1-3. 
2  I&E Main Brief, pp. 3-4. 
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errors made by Columbia.3  The errors the OSBA addresses are moot as the Settling 

Parties agreed to a revenue allocation and rate design as a compromise to their positions 

taken within this proceeding. 

For the reasons in I&E’s Main Brief as well as above, I&E continues to support 

the Joint Settlement on Revenue Allocation and Rate Design as it not only reflects a 

compromise of the Joint Petitioners but also recognizes the influence of the peak and 

average methodology that the OSBA agrees should be used in this proceeding.  

B. Revenue Allocation 

In its Main Brief, the OSBA misstates I&E’s revenue allocation position.  OSBA 

claims that I&E accepted the Company’s peak and average cost of service study and 

proposed revenue allocation at the Company’s full revenue requirement request.4  For 

purposes of clarification, I&E supported Columbia’s use of the peak and average cost of 

service study, it did not accept Columbia’s proposed revenue allocation at the Company’s 

full revenue requirement request and instead recommended a reallocation of revenue 

from RSS/RDS class to the SDS/LGSS class.5  I&E’s recommendation was to ensure that 

the subsidy received by the SDS/LGSS class from the RSS/RDS class was reduced and 

move the SDS/LGSS class toward the system average relative rate of return.6   

Ultimately, the Joint Petitioners settled on a revenue allocation based upon the 

compromise of the Parties’ respective positions in this proceeding.  The revenue 

 
3 OSBA Main Brief, p. 7. 
4 OSBA Main Brief, p. 11. 
5 I&E St. No. 3, pp. 16-17 
6 I&E St. No. 3, p. 17. 



3 

allocation set forth in the Joint Petition moves rates closer to cost of service for all Joint 

Petitioners and reflects a fair and reasonable allocation of the agreed upon revenue 

increase.  Accordingly, this revenue allocation is in the public interest because it is within 

the range of revenue allocations proposed by the parties that supported the use of the 

peak and average methodology. 

C. Tariff Structure/Rate Design 

The OSBA asks the Commission to apply a standard proportional scale back to the 

revenue increase in this proceeding but does not object to the other Parties’ litigated 

proposals for scale back.7  The Joint Petitioners proposed rate design for all customer 

classes represents acceptable compromise of the competing litigation positions.  The 

Settlement reflects a reasonable outcome at the revenue increase and customer charge 

agreed upon by the Parties and is in the public interest. 

D. Summary 

As stated in I&E’s Main Brief, the Non-Unanimous Settlement reflects a careful 

compromise between the Settling Parties.  The agreed upon revenue allocation follows 

along the principles of the Commission approved peak and average methodology and 

represents a fair and reasonable result.  The Settlement provides a Revenue Allocation and 

Rate Design that falls within I&E’s range of reasonableness and is in the public interest. 

 
7 OSBA Main Brief, pp. 14-16. 
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IV. ISSUE RAISED BY RICHARD C. CULBERTSON 

In Main Brief, Mr. Culbertson’s proposed Ordering paragraphs included the 

following: “The Commission’s Bureau of Investigation and Enforcement is hereby 

ordered to submit like plans to accomplish Orders 1. and 4. that are acceptable to the 

Commission within 60 days.”8  According to Mr. Culbertson’s Main Brief, “Orders 1. 

and 4.” are requesting I&E to submit plans to investigate the lawfulness, justness, and 

reasonableness of the rates, rules, and regulations contained in Columbia Gas of 

Pennsylvania, Inc.’s proposed Supplement No. 337 to Tariff Gas – Pa. P.U.C. No. 9.9  

However, above “Orders 1. and 4.” Mr. Culbertson identifies the docket number for the 

2020 Columbia base rate proceeding. 

I&E submits that it completed its full investigation in the 2020 Columbia base rate 

case and that proceeding before the Commission has been completed.  Moreover, if Mr. 

Culbertson is referring to the instant proceeding, I&E has been an active participant 

exhibited by the testimony, discovery, and pleadings served and would submit that its 

investigation into this base rate case has been demonstrated throughout this docket. 

V. CONCLUSION 

The Commission’s Bureau of Investigation and Enforcement supports the Joint 

Petition for Non-Unanimous Settlement of revenue allocation and rate design as being in 

the public interest.  The Bureau of Investigation and Enforcement respectfully request 

that Deputy Chief Administrative Law Judge Christopher P. Pell and Administrative Law 

 
8 Culbertson Main Brief, p. 40. 
9 Culbertson Main Brief, p. 39. 
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Judge John Coogan reject the Office of Small Business Advocate and Richard C. 

Culbertson’s recommendations and recommend the foregoing Non-Unanimous 

Settlement Agreement on revenue allocation and rate design be approved by the 

Commission. 

Respectfully submitted, 
 
 
 

 
Erika L. McLain 
Prosecutor 
PA Attorney ID No. 320526 
 
 
 

Bureau of Investigation and Enforcement 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
 
Dated: September 2, 2022 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 

 

Pennsylvania Public Utility Commission 
 

v.  
 
Columbia Gas of Pennsylvania, Inc. 

: 
: 
: 
: 
: 

 
 

Docket No.:  R-2022-3031211 
 
 

 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that I am serving the foregoing Reply Brief dated September 2, 2022, 

in the manner and upon the persons listed below: 

 

Served via Electronic Mail Only  
 

Deputy Chief ALJ Christopher Pell 
Administrative Law Judge John Coogan 
Pennsylvania Public Utility Commission 
Office of Administrative Law Judge 
cpell@pa.gov 
jcoogan@pa.gov 
 
 
Theodore Gallagher, Esq.  
Columbia Gas of Pennsylvania, Inc.  
121 Champion Way, Suite 100 
Canonsburg, PA 15313 
tjgallagher@nisource.com 
Counsel for Columbia Gas of 
Pennsylvania, Inc.  
 
 
Amy E. Hirakis, Esq.  
Candis A. Tunilo, Esq.  
NiSource Corporate Services Co.  
800 N. Third Street, Suite 204  
Harrisburg, PA 17102 
ahirakis@nisource.com 
ctunilo@nisource.com  
Counsel for  
Columbia Gas of Pennsylvania, Inc.  

Michael W. Hassell, Esq. 
Lindsay A. Berkstresser, Esq. 
Post & Schell PC 
17 North Second Street, 12th Floor 
Harrisburg, PA 17101-1601 
mhassell@postschell.com 
lberkstresser@postschell.com 
Counsel for  
Columbia Gas of Pennsylvania Inc. 
 
 
Todd S. Stewart, Esq. 
Hawke McKeon & Sniscak LLP  
100 North Tenth Street  
Harrisburg, PA 17101 
tsstewart@hmslegal.com  
Counsel for RESA/NGS Parties 
 
 
Mark C. Szybist, Esq.  
Natural Resources Defense Council 
1152 15th Street NW, Suite 300 
Washington, DC 20005 
mszybist@nrdc.org 
Counsel for NRDC 

mailto:cpell@pa.gov
mailto:jcoogan@pa.gov
mailto:tjgallagher@nisource.com
mailto:ahirakis@nisource.com
mailto:ctunilo@nisource.com
mailto:mhassell@postschell.com
mailto:lberkstresser@postschell.com
mailto:tsstewart@hmslegal.com
mailto:mszybist@nrdc.org


2 

Jennifer E. Clark, Esq.  
Fair Shake Environmental Legal Services 
100 S. Juniper Street, 3rd Floor 
Philadelphia, PA 19107 
jclark@fairshake-els.org 
Counsel for NRDC  
 
 
Andrew J. Karas, Esq.  
Fair Shake Environmental Legal Services 
600 Superior Avenue East 
Cleveland, OH 44114 
akaras@fairshake-els.org 
Counsel for NRDC 
 
 
Charis Mincavage, Esq.  
Kenneth Stark, Esq.  
McNees Wallace & Nurick LLC  
100 Pine Street  
P.O. Box 1166 
Harrisburg, PA 17101 
cmincavage@mcneeslaw.com 
kstark@mcneeslaw.com  
Counsel for  
Columbia Industrial Intervenors  
 
 
John W. Sweet, Esq. 
Ria M. Pereira, Esq. 
Lauren N. Berman, Esq.  
Elizabeth R. Marx, Esq. 
Pennsylvania Utility Law Project  
118 Locust Street  
Harrisburg, PA 17101  
pulp@pautilitylawproject.org 
Counsel for CAUSE-PA  
 
 
Steven C. Gray, Esq. 
Office of Small Business Advocate  
555 Walnut Street  
1st Floor, Forum Place  
Harrisburg, PA 17101  
sgray@pa.gov 

Thomas J. Sniscak, Esq.  
Whitney E. Snyder, Esq.  
Phillip D. Demanchick, Esq.  
Hawke McKeon & Sniscak LLP 
100 North Tenth Street 
Harrisburg, PA 17101 
tjsniscak@hmslegal.com 
wesnyder@hmslegal.com 
pddemanchick@hmslegal.com 
Counsel for The Penn State University 
 
 
 
Barrett C. Sheridan, Esq. 
Harrison W. Breitman, Esq. 
Lauren E. Guerra, Esq.  
Aron J. Beatty, Esq.  
Office of Consumer Advocate  
555 Walnut Street  
5th Floor, Forum Place  
Harrisburg, PA 17101  
OCAColumbiaGas2022@paoca.org 
 
 
 
Joseph L. Vullo, Esq.  
Burke Vullo Reilly Roberts  
1460 Wyoming Avenue  
Forty Fort, PA 18704  
jlvullo@bvrrlaw.com 
Counsel for  
Pennsylvania Weatherization Providers 
Task Force, Inc.  
 
 
 
Robert D. Knecht 
Industrial Economics, Inc.  
5 Plymouth Road 
Lexington, MA 02421 
rdk@indecon.com 
Witness for OSBA

mailto:jclark@fairshake-els.org
mailto:akaras@fairshake-els.org
mailto:cmincavage@mcneeslaw.com
mailto:kstark@mcneeslaw.com
mailto:pulp@pautilitylawproject.org
mailto:sgray@pa.gov
mailto:tjsniscak@hmslegal.com
mailto:wesnyder@hmslegal.com
mailto:pddemanchick@hmslegal.com
mailto:OCAColumbiaGas2022@paoca.org
mailto:jlvullo@bvrrlaw.com
mailto:rdk@indecon.com


3 

Mark Ewen 
Industrial Economics, Inc.  
2067 Massachusetts Avenue 
Cambridge, MA 02140 
mewen@indecon.com 
Witness for OSBA 
 
 
Lafayette Morgan 
Exeter Associates, Inc.  
10480 Little Patuxent Pkwy, Suite 300 
Columbia, MD 21044-3575 
OCAColumbiaGas2022@paoca.org 
Witness for OCA 
 
 
Jerome Mierzwa 
Exeter Associates, Inc.  
10480 Little Patuxent Pkwy, Suite 300 
Columbia, MD 21044-3575 
OCAColumbiaGas2022@paoca.org 
Witness for OCA 
 
 
David Garrett 
Resolve Utility Consulting PLLC 
101 Park Avenue, Suite 1125 
Oklahoma City, OK 73102 
OCAColumbiaGas2022@paoca.org 
Witness for OCA 
 
 
Roger Colton 
Fisher, Sheehan & Colton 
34 Warwick Road 
Belmont, MA 02478 
OCAColumbiaGas2022@paoca.org 
Witness for OCA

James L. Crist, P.E. 
Lumen Group, Inc.  
4226 Yarmouth Drive, Suite 101 
Allison Park, PA 15101 
JLCrist@aol.com 
Witness for The Penn State University 
 
 
Richard C. Culbertson 
1430 Bower Hill Road  
Pittsburgh, PA 15243 
richard.c.culbertson@gmail.com 
Complainant 
 
 
Jose A. Serrano 
2667 Chadbourne Drive 
York, PA 17404 
jas673@hotmail.com 
Complainant 
 
 
Constance Wile 
922 Bebout Road 
Venetia, PA 15367 
cjazdrmr@yahoo.com 
Complainant 
 

_____________________________ 
Erika L. McLain 
Prosecutor 
Bureau of Investigation and Enforcement 
PA Attorney ID No. 320526 
(717) 783-6170 
ermclain@pa.gov  

mailto:mewen@indecon.com
mailto:OCAColumbiaGas2022@paoca.org
mailto:OCAColumbiaGas2022@paoca.org
mailto:OCAColumbiaGas2022@paoca.org
mailto:OCAColumbiaGas2022@paoca.org
mailto:JLCrist@aol.com
mailto:richard.c.culbertson@gmail.com
mailto:jas673@hotmail.com
mailto:cjazdrmr@yahoo.com
mailto:ermclain@pa.gov

	I. INTRODUCTION
	A. History of the Proceeding
	B. Burden of Proof

	II. SUMMARY OF ARGUMENT
	III. RATE STRUCTURE
	A. Cost of Service
	B. Revenue Allocation
	C. Tariff Structure/Rate Design
	D. Summary

	IV. Issue Raised by Richard C. Culbertson
	V. CONCLUSION

