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November 4. 2009

James J. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

FAX (717) 783-7152
consumer@paoca.org

RE:  Pennsylvania Public Utility Commission

v

Philadelphia Gas Works

Emergency Rate Relief

PGW Gas Supply Collaborative
Docket No.  R-2008-2073938

Dear Secretary McNulty:

Petition for

Enclosed for filing are the Reply Comments of the Office of Consumer Advocate
concerning the Alternative Default Service Supplier Collaborative, conducted pursuant to the
Commission’s December 19, 2008 Order in the above-referenced proceeding. These Reply
Comments are being submitted pursuant to the agreed upon schedule of the Collaborative

participants.
Copies have been served as indicated on the enclosed Certificate of Service.
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Assistant Consumer Advocate
PA Attorney 1.D. # 86625
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission
V. : Docket No.  R-2008-2073938

Philadelphia Gas Works — Petition for
Emergency Rate Relief

PGW Gas Supply Collaborative
Reply Comments of the Office of Consumer Advocate

The Office of Consumer Advocate (OCA) has reviewed the filed comments
submitted by the Philadelphia Gas Works (PGW or Company), the Office of Small Business
Advocate (OSBA) and those of Interstate Gas Supply, Dominion Retail, and Hess (NGS
Suppliers). At this time, the OCA submits that the collaborative process does not seem to be
resulting in any viable options for transitioning to an alternative default service supplier able to
provide reasonable, stable rates to default customers on a least- cost basis consistent with
Pennsylvania law.

After several months of the collaborative process, the NGS Suppliers have not
come forward with a proposal that provides sufficient program details or options that all other
parties can meaningfully address. Likewise, PGW has been unable to provide significant input
concerning its position on third party gas supply and what program parameters are necessary to

meet the Company’s and its ratepayers’ requirements.



At this juncture of the collaborative process, the NGS Suppliers have not
adequately responded to the concerns of the other parties, and the Company has reservations
regarding the auction process and whether it is compatible with established least cost
procurement requirements. PGW is also uncertain whether, with the NGS Suppliers’ proposal, it
will be permanently relieved of its least-cost procurement requirements. In support of its
position, the Company raises issues about security of supply, the balancing of daily deliveries,
the predictability of gas costs, and the mechanics of any purchase of receivables under the NGS
Supplier program as currently specified. As detailed in its initial Comments in this proceeding,
the OCA shares similar concerns to those expressed by the Company.

As the OCA stated in its initial Comments, the OCA has been an active
participant in the collaborative, but it has also encountered difficulty in trying to determine if
ratepayers will ultimately benefit from any potential program. As the collaborative currently
stands, such a benefit determination has not been possible. All non-marketer parties reference
the same deficiencies. In its initial Comments, the OCA stated, “it is necessary for the NGSs to
define a tangible proposal.” OCA Comments at 6. The OSBA stated that the “proposal fails to
include detail necessary for a plan that could eventually be put before the Commission for an
adjudication.” OSBA Comments at 5. Finally, PGW cited operational, financial and customer
protection issues that “need to be addressed if the Supplier Proposal is to move forward.” PGW
Comments at 2.

Based on the current status of the collaborative process, it appears that the next
step should involve the development of a more comprehensive proposal by the NGS Suppliers.
In such a revised and more detailed proposal, the NGS Suppliers should address the various

concerns raised by other parties. At that time, the other parties and the Commission will be able



to make determinations on the legal issues discussed by the OCA, OSBA and PGW in their
Comments, and on various program details and provisions raised by all of the parties.

The non-marketer collaborative parties have submitted comments which
effectively state that the Supplier Proposal, at present, lacks sufficient detail and 1s not
comprehensive enough to allow a meaningful assessment. Thus, PGW is unable to develop its
required report which would allow the collaborative parties to make a full assessment of both the
proposal and its compliance with the Public Utility Code. Without either a final Supplier
Proposal or input from the contemplated PGW report, it would appear unlikely that the
Commission can make any determination on the legal questions raised in PGW’s October 21,

2009 letter to the Commission.



As stated in its initial Comments, the OCA 1is prepared to continue to meet with
the parties to consider the merits of a third party marketer program. It is necessary, however, for
the NGSs to define a tangible proposal that can be evaluated based on specified provisions and
reasonable expectations concerning its economic impacts for PGW and its ratepayers. A more
detailed proposal could provide the basis for an evaluation of available options by PGW, the

other collaborative parties, and by the Commission.

Respectfully Submitted,
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Aron J. Beatty

Assistant Consumer Advocate
PA Attorney 1.D. # 86625
E-Mail: ABeatty(@paoca.org
James A. Mullins

Assistant Consumer Advocate
PA Attorney I.D. # 77066
E-Mail: JMullins(@paoca.org
Tanya J. McCloskey

Senior Assistant Consumer Advocate
PA Attorney 1.D. # 50044
E-Mail: TMcCloskey@paoca.org

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

Dated: November 4, 2009
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CERTIFICATE OF SERVICE

Pennsylvania Public Utility Commission
V. : Docket No.  R-2008-2073938

Philadelphia Gas Works — Petition for
Emergency Rate Relief

| hereby certify that I have this day served a true copy of the foregoing document, the
Reply Comments of the Office of Consumer Advocate, upon parties of record in this proceeding in
accordance with the requirements of 52 Pa. Code Section 1.54 (relating to service by a participant),
in the manner and upon the persons listed below:

Dated this 4" day of November 2009.

SERVICE BY E-MAIL and INTEROFFICE MAIL

Richard Kanaskie, Esquire

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

SERVICE BY E-MAIL & FIRST CLASS MAIL

Daniel Clearfield, Esquire Sharon E. Webb

Carl Shultz, Esquire Lauren M. Lepkoski

WoltBlock, LLP Assistant Small Business Advocates
Eckert Seamans Cherin & Mellott, LLC Office of Small Business Advocate
213 Market Street, 8" Floor Commerce Building, Suite 1102
Harrisburg, PA 17108-0865 300 North Second Street

Counsel for : Philadelphia Gas Works Harrisburg, PA 17101

Counsel for: Office of Small Business Advocate



Barry Naum, Esquire

Charis Mincavage, Esquire
McNees Wallace Nurick

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
Counsel for:  Philadelphia
Commercial Gas Users Group

Industrial  and

Greg Stunder, Assistant General Counsel
Philadelphia Gas Works

800 W. Montgomery Avenue
Philadelphia, PA 19122

Counsel for : Philadelphia Gas Works

Philip L. Hinerman, Esquire

Jill Guldin, Esquire

Robert A. Clothier, Esquire

Fox Rothschild LP

2000 Market St., 10th PL.

Philadelphia, PA 19103-3291

C 01.1171 for: Philadelphia Housing Authority

Tanya J. ;M{:Cldskey D)
Senior Assistant Consumer Advocate
Pa Attorney L.D. # 50044

E-Mail: TMcCloskey(@paoca.org
Aron J. Beatty

Assistant Consumer Advocate

PA Attorney 1.D. # 86625

E-Mail: ABeatty(@paoca.org

James A. Mullins

Assistant Consumer Advocate

PA Attorney L.D. # 770606

E-Mail: JMullins(@paoca.org
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Counsel for

Office of Consumer Advocate
555 Walnut Street

5th Floor. Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152
00106584 .docx

Todd S. Stewart, Esquire

Hawke. McKeon, Sniscak & Kennard LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17101

Counsel For: Interstate Gas Supply, Inc.

Philip Bertocci, Esquire
Thu Tran, Esquire
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102
Counsel for : TURN, et al

John F. Povilaitis, Esquire

Ryan, Russell, Ogden & Seltzer, P.C.
800 North Third Street

Suite 101

Harrisburg, PA 17102-2025



