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Level 3 Communications LLC (“Level 3”) submits the following comments and request for clarification regarding certain points discussed in the Proposed Modifications to the Regulation and Review of Interconnection Agreements (“Proposed Modifications”).


Level 3 is authorized to operate as competitive local exchange carrier (“CLEC”) in Verizon Pennsylvania, Inc.’s (“Verizon’s”) and GTE-North’s (now Verizon-North) service area pursuant to a Public Utility Commission (“Commission”) Opinion and Order entered at Docket No. A-310633F0002 (Order entered April 9, 1999).  Level 3 is also authorized to provide competitive access service throughout the Commonwealth pursuant to a Commission Opinion and Order entered at Docket No. A-310633F0003 (Order entered May 26, 1998), and to provide interexchange toll services at Docket No. A-310633F0004 (Order entered May 26, 1998). 


Level 3 files these comments to, and requests clarification of certain statements contained in Section III (C) of the Proposed Modifications, at pages 8-10, that suggest that the Commission may be modifying its current procedures which allow for Commission review and approval of interconnection agreements between incumbent local exchange carriers (“ILECs”) and CLECs prior to a CLEC receiving its certificate to provide telecommunication services within Pennsylvania.  The Proposed Modifications suggest that the current procedures may be modified so that the review and approval of interconnection agreements would be delayed until a CLEC received full certificate authority pursuant to Section 1102 of the Public Utility Code, 66 Pa.C.S. §1102.


Level 3 supports the existing Commission procedures which permit the filing, review and approval of Interconnection Agreements between ILECs and CLECs pending review and approval of a CLEC certificate application.  Level 3 submits that the Commission’s existing procedures are consistent with the Telecommunications Act of 1996, 47 U.S.C. §151 et seq. (“the Act”), and the Federal Communications Commission (“FCC”) Order implementing the local competition provisions of the Act.  Section 251(a)(1) of the Act imposes on each telecommunications carrier the duty to interconnect directly or indirectly with the facilities and equipment of other telecommunications carriers.  47 U.S.C. §251(a)(1).  Section 252(a)(1) requires ILECs, upon receipt of a request for interconnection, to negotiate and enter into binding interconnection agreements with a requesting telecommunications carrier.  47 U.S.C. §252(a)(1).  These fundamental requirements of the Act were underscored by the FCC in Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 (“Local Competition Order”), First Report and Order, 11 FCC Rcd 15499 (1996) (subsequent history omitted).  In that Order, the FCC recognized that one of the principal goals of the Act was the opening of local exchange access markets to competitive entry as well as promoting increased competition in telecommunication markets that are already open to competition.  11 FCC Rcd. 15505.  To further these objectives, the Local Competition Order imposed on the states major responsibility for prescribing the specific terms and conditions that will lead to competition in local exchange markets.  The FCC stated:

In this regard, the Order sets minimum, uniform, national rules, but also relies heavily on states to apply these rules and to exercise their own discretion in implementing a pro-competitive regime in their local telephone markets.  

11 FCC Rcd. 15512.


To date, this Commission has taken a proactive approach to the implementation of the requirements of the Act.  Among the procedures adopted by this Commission has been the prompt review and approval of interconnection agreements even where the CLEC application for authority was still being considered.  See In re: Implementation of the Telecommunications Act of 1996, Commission Dkt. No. M-00960799 (Order entered June 3, 1996), published at 26 Pa. Bulletin 3851 (August 10, 1996), Order on Reconsideration published at 26 Pa. Bulletin 4588 (September 21, 1996).  In its initial Order, the Commission addressed the interconnection agreement provisions of the Act.  This Order emphasized the importance of prompt review of interconnection agreements between ILECs and CLECs.

The development of an interconnection agreement commences on the day a carrier receives a request for interconnection from another carrier (day 1).  It is absolutely essential and through this order we will require that each carrier requesting an interconnection agreement from another carrier shall file a copy of the request with the Commission at the requesting carrier’s A-docket.  If the requesting carrier does not have an A-docket, an A-docket shall be assigned by the Commission’s Secretary at the time of the filing of the interconnection agreement.
26 Pa. Bulletin at 3856 (emphasis added).

This Order recognized the possibility that an executed interconnection agreement between an ILEC and a CLEC could be filed in advance of an application for authority being filed and approved by the Commission.  If the Commission’s procedures were modified to require receipt of full certificate authority prior to the approval of an interconnection agreement, a significant delay in market entry would be created for CLECs which until now has not existed.


The benefit of the current policy is demonstrated by Level 3’s applications currently filed with the Commission.  Level 3 attempted earlier this year to apply for authority to offer competitive service in many areas served by ILECs, but its efforts to expand its competitive presence have been largely stalled by protests by the ILEC community.  See Application of Level 3 Communications, LLC for Approval to Offer, Render, Furnish or Supply Telecommunications Service as a Competitive Local Exchange Carrier and Competitive Access Provider to the Public in the Commonwealth of Pennsylvania, Docket Nos. A-310633F0002 AMA, A-310633F0003 (filed March 8, 2002, amended April 12, 2002 and September 3, 2002).  The Pennsylvania Telephone Association filed a protest to this application on April 26, 2002 and Level 3 filed a motion to strike the protest on June 19, 2002.  At the present time, no action has been taken by the Commission on Level 3’s application or motion.  While awaiting adjudication of this application, the Commission has approved interconnection agreements between Level 3 and the companies whose service areas are identified in the amended application.  See e.g. Joint Petition of The United Telephone Company of Pennsylvania, d/b/a Sprint and Level 3 Communications, LLC for Approval of the Adoption of a Master Interconnection and Resale Agreement under Section 251(i) of the Telecommunications Act of 1996, Commission Dkt. No. A-310633F7002 (Order entered August 9, 2002); Joint Petition of Commonwealth Telephone Company and Level 3 Communications, LLC for Approval of an Interconnection Agreement under Section 252(e) of the Telecommunications Act of 1996, Commission Dkt. No. A-310633F7003 (Order entered September 26, 2002).  Since the Commission has approved these agreements, Level 3 will be able to provide competitive services in these areas without additional delay once the Commission approves its application.  Prompt approval by the Commission of interconnection agreements without awaiting the certification of the CLEC accelerates the provision of competitive services when the CLEC application is approved.

Conclusion


For these reasons, Level 3 requests that the Commission not modify its existing practice of prompt review and approval of interconnection agreements even where a CLEC certificate application is still under review.  Further, the Commission should reaffirm its intent to maintain the existing procedures in any final order issued in this proceeding.  







Respectfully submitted,
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