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:
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Pursuant to the Notice of the Pennsylvania Public Utility Commission (the “Commission”) seeking comments from affected parties on proposed modifications to the regulation and review of interconnection agreements filed with the Commission,
 Verizon Pennsylvania Inc. (“Verizon PA”) hereby files its comments on the proposed modifications.

INTRODUCTION


Verizon PA appreciates the opportunity provided by the Commission to comment on the proposed modifications to the procedures for regulation and review of interconnection agreements filed with the Commission.  Upon consideration of the Commission’s proposed modifications, Verizon PA believes the Commission’s purpose in revising these procedures is 

(1) to address problems identified since the original regulations were implemented in 1996, and  (2) to eliminate requirements that appear to be unnecessary for the regulation and review of interconnection agreements.


Notwithstanding, Verizon PA believes that many of the modifications proposed by the Commission in its November 1 Notice will hinder interconnection negotiations among carriers,  will impede carriers from promptly operating under new interconnection agreements, and add burdensome and unnecessary administrative requirements to the entire process of negotiating and filing interconnection agreements.  Verizon PA submits that the Commission should make the regulation and review of interconnection agreements less bureaucratic, not more so.  For these reasons, Verizon PA makes the following comments concerning the proposed modifications.

Issue/Problem 1:  Failure to Notify the Commission about the Initial Interconnection

 Request Date (Day 1).

Recommended Solution in the Proposed Modifications

“[T]o require, either by Order or regulation, that ILECs formally notify the Commission of the date (Day 1) on which a carrier first requests such interconnection.  The notification should be in writing and submitted to the Secretary within 20 days after a carrier requests interconnection.”
 

Verizon PA’s Comment
Verizon submits that this proposed modification should not be adopted by the Commission and that the Implementation Order’s requirement of Day 1 notification by requesting carrier should be eliminated.  Simply stated, maintaining or enforcing this obligation against either carrier would hinder negotiations between the parties, and the problem the proposed modification seeks to address would not be solved by shifting the burden of compliance to ILECs. 

Indeed, requesting carriers often engage in exploratory discussions with ILECs concerning interconnection.  For various reasons (including caution concerning triggering the Telecommunication Act’s arbitration request deadline), carriers do not consider the start of these discussions to be the interconnection request date.

In addition, with regard to the notification requirements in the Proposed Modifications, the requesting carrier often has not conclusively determined whether it desires to amend or revise its existing interconnection agreement, to replace that agreement, or to “opt-in” to another agreement at the time initial discussions have commenced.  Requiring carriers to provide the Commission with notice of the day the interconnecting carrier first requests interconnection would have a chilling effect on these exploratory discussions.

Furthermore, mandating submission of Day 1 notification to the Commission by either the requesting carrier or the ILEC could lead to subsequent disagreements over the actual “start” of negotiations, or to the subsequent joint amendment of that date, to ensure that their negotiations fall within certain time frames under the Act.  Thus, this requirement, if enforced against requesting carriers or imposed upon ILECs, would also result in numerous “false starts” – thereby unnecessarily increasing filings with the Secretary and disputes among negotiating parties.

Issue/Problem 2:  Failure to File an Executed Interconnection Agreement With the

  Commission Within 30 Days After the Agreement is Signed.

Recommended Solution in the Proposed Modifications

“The recommended solution . . . is to permit and/or require the ILEC in question to not operate under the agreement until such time as the requesting carrier signs the petition requesting approval of the executed agreement.”
  In addition, “[a] fine could be imposed on the ILEC and any jurisdictional interconnecting carrier for each day filing is delayed beyond the initial 30-day grace period provided for filing an executed interconnection agreement.” 
 

Verizon PA’s Comment


This problem can be eliminated without the potential of disputes concerning when or whether an ILEC is required to operate under an Interconnection Agreement and the additional potential of fines being levied against ILECs and jurisdictional interconnecting carriers.  As noted in the Proposed Modifications, the delay in filing an executed interconnection agreement within 30 days after the agreement is signed is most often due to the delay of the interconnecting carrier in signing the petition for Commission approval of the agreement.


Verizon PA recommends that the requirement that parties jointly file a petition for approval of an Interconnection Agreement be eliminated.  It should be replaced with a provision allowing the ILEC to file a petition for approval of a jointly signed interconnection agreement on behalf of the ILEC and the interconnecting carrier in which the ILEC would attest that the agreement filed with the Petition is true and correct.  That provision would also require the ILEC to simultaneously serve a copy of the petition for approval and the filed agreement on the interconnecting carrier, who would then have 30 days from service to notify the Commission if  it determined that the filed agreement was not true and correct.  

Issue/ Problem 3:  Approval of an Interconnection Agreement Prior to a CLEC’s

  Certification.

Recommended Solution in the Proposed Modifications

The Recommended Solution to this problem in the Proposed Modifications is “to require 

any non-jurisdictional carrier desiring to operate under an interconnection agreement in Pennsylvania to fill out a brief, non-utility application or registration form (similar to what is done for COCOTs).  This form would be given to the ILEC at the time of an interconnection request and would then be filed, along with the Day 1 notification, to the Commission by the ILEC.”

Verizon PA’s Comment

Verizon PA agrees that requiring non-jurisdictional carriers desiring to operate under an interconnection agreement in Pennsylvania to fill out a non-utility application/registration form

would appropriately address the problem of Commission approval of an interconnection agreement prior to a CLEC’s certification.  However, the requesting carrier should be responsible for filing this form because the requesting carrier:  (1) knows - or has more ready access to information showing - whether it is certified in Pennsylvania, and (2) will have an incentive to file its application/registration form more quickly if the responsibility was its own rather than the ILEC’s. 

Indeed, requiring that this form be submitted to through the ILEC would only delay its filing with the Commission.  If the Commission deems that it can require a non-jurisdictional carrier to file a non-utility application/registration form, the responsibility for filing this form should be that of the non-jurisdictional carrier.

Other Issues/Problems Noted in the Proposed Modifications.

1. Filing Of “True and Correct” Copies of Interconnection Agreements.

Recommended Solution in the Proposed Modifications Regarding Elimination of this Requirement

“The recommended solution on this issue is to eliminate the ordering paragraph requiring that a ‘true and correct’ copy be filed with the exception of those instances where either the Commission and/or a party makes a change to the original agreement, where the agreements are arrived at through the arbitration, or where a copy was not filed at the beginning of the review process.”

Verizon PA’s Comment

Verizon PA agrees with this proposed modification.

Recommended Solution in the Proposed Modifications that ILECs be required to create web sites containing currently effective interconnection agreements.


The Proposed Modifications also recommend that “ILECs be required to include a section on their respective web sites that contains currently effective interconnection agreements that were either approved by [the] Commission or became effective by operation of law.”

Verizon PA’s Comment

Verizon PA disagrees with this proposal for the following reasons.  First, official copies of interconnection agreements that the parties have agreed are true and correct are on file with the Secretary’s Bureau.  ILECs should not be required to assume the responsibility of creating web sites containing true and correct copies of these documents.  Not only would this result in  significant financial, technical, and personnel costs, it could also create potential liability for the ILEC if web site documents were inadvertently not true and correct copies of the documents on file with the Commission. 

Second, requesting carriers usually have ready access to these agreements either through their telecommunications counsel or, in the case of Verizon, through their account manager. 
Finally, to the extent that the public (i.e., persons who are not in the business of providing telecommunications services) seeks copies of specific agreements, Verizon, and, indeed, most ILECs, are usually willing to provide these documents upon request.

CONCLUSION


Verizon PA appreciates this opportunity to comment on the Proposed Modifications to the Procedures for Regulation and Review of Interconnection Agreements filed with the Commission.  Verizon PA respectfully requests that these procedures be modified upon consideration of and consistent with Verizon PA’s comments.
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