BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

	Proposed Rulemaking – 

Changing Local Service Providers 
	Docket No. L-00030163         


INITIAL COMMENTS OF

AT&T COMMUNICATIONS OF PENNSYLVANIA, LLC.

However well intentioned in its inception, this proposed rulemaking is an example of a bad solution in search of an unproven problem.  Indeed, and paradoxically, if adopted in their current form the proposed regulations would actually engender problems in a voluntary migration process that currently appears to be operating well.


As a predicate matter, this rulemaking is clearly premature.  There is no record of any systemic, widespread difficulties resulting from the migration of customers from one CLEC to another that would necessitate formal and strict regulation of that process at this time.  That is plainly a function of the nascent state of competition in the local exchange market.  Indeed, it appears that those CLEC-to-CLEC migrations that are now occurring are being processed without demonstrable difficulties in accordance with voluntary interim processes.  There thus does not appear to be an overriding and immediate need to set those processes in regulatory concrete.


Indeed, any effort to formalize the process through the establishment of regulations –with attendant enforcement provisions and penalties – will undoubtedly fail to account for the emerging and evolutionary state of local exchange competition in the Commonwealth.  This evolution can be seen in the Order proposing the rule itself.  There, the Commission notes Verizon’s proposal in last year’s collaborative meetings to use New York migration guidelines as a foundation for similar rules in Pennsylvania.  Developments since that time, however, have shown those New York processes to be unsound.  In the meantime, other parties, including AT&T, have been considering the development of comprehensive guidelines in national fora, such as the OBF working group.  

In short, there is no good reason to proceed with the development of final rules now.  In contrast, there are a number of reasons not to adopt these particular proposed regulations.  As AT&T describes below, the proposed rules are flawed in myriad and fundamental respects.

Chief among those flaws is Section 63.203.  Under that rule, local service providers would be required to comply with a set of Migration Guidelines that are to be developed outside of the formal rulemaking process.  Stated another way, this section not only makes it a rule to follow a guideline, but it makes it a rule to follow a guideline that does not yet exist, and that will be developed by an undefined industry work group in a manner that bears none of the hallmarks – including none of the due process protections – of a rulemaking.

This is plainly improper.  The Commission cannot delegate its authority to an industry group in this manner.  And even if it could, the due process problems posed by a procedure that requires every industry participant to follow the as yet unwritten guidelines, under penalty of the Commission’s enforcement powers, and at the risk of violating those inchoate “rules,” are patent.  It is easy to see, for example, how one carrier with the resources to staff and forcefully press its position – such as the incumbent carrier – could commandeer that informal guidelines process.  This problem also is not cured by the fact that the proposed rule notes that, in case of disagreement, the work group “may” request Commission review.  This possibility of Commission review obviously does not carry with it the same procedural protections that are inherent in the process of establishing formal rules.

That is not to say that the guidelines process should be brought into the rulemaking ambit.   It is that the Commission should reconsider this rulemaking altogether.  Given the lack of a compelling need for those rules in the first instance, compounded by the problems in the draft rules themselves, the Commission should withdraw the proposal and defer this rulemaking until such time as evolutions in the market warrant formal regulations.  Absent such a step, however, the Commission must address the problems described below by revising the proposed rules, and publishing the revised rules for a new round of review and comment.

Section 63.192
Definitions
There are a number of problems in the proposed definitions reflecting vague and inconsistent terminology.

Applicant:
The definition refers to a “person who applies for telephone service.”  As such, it is unclear whether the term (and the regulations) is also intended to apply to corporate “persons,” such as businesses.  Presumably the Commission intends these rules to apply to the migration of residential and business customers.  If so, that needs to be clarified in the definition.  

The apparent “limitation” of the rule to “telephone service” is also unclear, and indeed inconsistent with the use elsewhere in the regulations of the terms “telecommunications service,” “basic service,” “local service,” and “jurisdictional service.”  Obviously, these proposed regulations can only extend to those services and carriers over which the Commission possesses regulatory authority.  The regulations and definitions thus must me revised to reflect that fact.

Finally, the proposed exclusion from the rules of a “customer who is subject to special contractual arrangements” is problematic.  Certainly, a customer-specific contract may dictate the service arrangements between the customer and its carrier, including the terms under which the contract may be terminated.  It is not clear why those arrangements between the customer and the carrier, however, should put the migration of that customer to another carrier beyond of the reach of the proposed regulations.  

Interfering station. 
It is far from clear  --almost to the point of incomprehensibility, what is being described in this proposed definition.  Specifically it is unclear if the “preexisting service” in the definition means service that was previously and is currently being provided, or if it refers only to service that previously was, but no longer is, offered.  Subsequent text seems to suggest that the regulations are referring to service provided to a customer who, unbeknownst to the original local service provider, has effectively “skipped town,” thus preventing the subsequent occupant from getting service over the facilities that had been used to provide the service to now-absent customer.  Again, however, it is not clear if this is the scenario that is being addressed by the regulations, and, if so, why rules would be necessary for this situation or even how frequently it occurs.  

In any event, and as will be discussed below in connection with Sections 63.211-214, the order provides little or no meaningful justification for the proposed “interfering station” regulations, which should be eliminated.  At a minimum, the proposal never seems to address the obvious issue of whether the OLSP is getting paid for the service at issue.  If they are not, the situation presumably should be is self-correcting.

LOA – Letter of Authorization.
This term is defined by reference to two apparently distinct subparts.  Later uses in the regulations would need to clarify which version of the term applies in a particular instance.  Absent such a revision, AT&T recommends revising the rule to use the term “End User Authorization.”  That term, which appears to be used in other states, is more generic and further defined in the content of the rule, based on the application.  There are two different types of authorization needed in the end-to-end process.  One for CSR and the other for local service migration.  The same terminology and application should be used here.

LSP – local service provider.
The definition suggests that an entity other than a local exchange carrier could be a customer’s local service provider.  Obviously, only certificated local exchange providers subject to the Commission’s jurisdiction would be subject to these rules.  The definition thus should give a far more straightforward definition, including incumbent and competitive local exchange providers.  

The Definition also states that “An LSP may also provide “other telecommunications services, as well as nonjurisdictional services.”  This seems circular.  Since “local service” is defined as “Telecommunications service within a customer’s local calling area.”  And since an LSP is defined as a company that provides local service, it is unclear to what “other telecommunications” services the definition refers.  Is it telecommunications services other than the telecommunications services in local services?  Finally, the reason why “nonjurisdictional services” is referenced in the definition is, at best, unstated.

AT&T thus recommends that the definition be revised as follows:

LSP - The provider that administers and bills local exchange and related services for the end user.  The LSP interacts directly with the end user.  The following terms identify LSPs with specific roles during the migration process:

· New Local Service Provider (New LSP) - The provider of record following the completion of the migration process.

· Old Local Service Provider (Old LSP) - The provider of record prior to the migration process.
LSR – Local Service Request – This definition’s requirement that the document be issued “by an LSP” is inappropriately defining the process to be used in the migration process.  This terms should be removed, and the language of the definition revised as follows:

LSR--Local service request--Document issued to an NSP to arrange for installation of, change in or disconnection of services.

   (i) The LSR is sent to an NSP, for example, to request the activation of number portability, the installation of an unbundled loop facility, or the disconnection of loop facilities and migration of a number.
Section 63.201
General Migration Standards


Subpart (a) of this proposed rule provides that “A customer has the right to migrate from one LSP to another LSP.”  However, this apparently straightforward rule is in fact subject to many exceptions that can only be gleaned though careful review of other sections of the proposed regulations.  For example, under the proposal DSL customers, line share/line splitting customers, and customers under special contracts seemingly do NOT have a right to migrate to another provider.  The inconsistency should be expressly resolved in the rule.


Subpart (b), in turn, establishes an obligation to “communicate and explain to the customer the migration process and the migration timeline for various services, when applicable.”  This provision is both impermissibly vague and overbroad.  As to the first point, is it the obligation to “communicate and explain” that is limited by the phrase “when applicable,” or is it the inchoate migration process/timeline that is so constrained?  If it is the latter, the provision is plainly overbroad.  There is no apparent reason to burden the customer with the minutiae of the carrier-to-carrier migration processes.  The customer only needs to know about actions steps he/she needs to take in connection with the migration, if any, and the possible visible impacts during the migration, such as a transitional outage during a hot cut.


Subsection (c) is yet another example of vague and confusing drafting.  It should go without saying that a carrier can act in accordance with Commission regulations.  And is it not the nature of a tariff that has been approved by the Commission to be lawful, such that it is not necessary to limit the rule to “lawful tariffs?”  Even beyond the drafting, the justification for this provision is elusive.  It simply is not clear what situation or perceived problem is being addressed.  For example, is this an attempt to limit the means by which a carrier can seek to “protect itself?”  What “potential loss” is at issue?  And why is it only the OLSP whose right to “protect itself” is being addressed?  


Subsection (d) limits the good faith obligations established in that provision to the new and old local service providers.  It should be amended to extend that obligation to the network service providers (NSP) as well.  For example, in a UNE-L to UNE-P migration, the key player is the NSP who is responsible for moving the loop.  That carrier, who in almost all cases will be the incumbent, should be obligated to act in good faith in that transaction.


As discussed further below in connection with Sections 63.211-214, the “interfering station” regulations proposed there should be deleted in their entirety.  That would entail the elimination of Subsection (e) as well.  In any event, and at a minimum,  the second sentence of this subsection should be stricken in its entirety, since, among other issues, it is likely to be the NLSP, not the OLSP, that is the party seeking to reuse a facility.


There are also numerous and substantial problems with Subsection (f) of the proposed rule, which states that “Each LSP shall ensure that its 9-1-1 and Directory Listings/White Pages databases area accurate, accessible and updated as appropriate.”  First, CLECs typically do not have 9-1-1 or White Pages databases per se, but provide such functionality indirectly through the ILEC.  This raises any number of questions in terms of the applicability of the proposed rule.  For example, does this obligation apply to the incumbent LEC when it is acting as an intermediary for the CLEC’s information?  Similarly, are CLECs made liable under the rule for the incumbent’s errors?  Second, what constitutes an “accurate” 9-1-1 database?  Perfection, obviously, is always a goal in connection with the provision of 911 services, but perfection is not always attainable.  Presumably something less than perfect would not be a violation, but just how far less than perfect would still be considered “accurate?”  The proposed rules must provide clear and enforceable standards, and not develop them after the fact.  Third, what does the requirement that the 9-1-1 database “be accessible” actually mean?  Accessible to whom?  Likewise, to the extent a CLEC possessed a White Pages database, to whom would that have to be accessible and why?  What constitutes “appropriate” accuracy, accessibility, and updating?  In sum, there are numerous problems with vagueness that must be addressed and clarified.


Finally, Subsection (g) requires that each and every LSP and NSP not only maintain contact and escalation lists, but that they exchange them with every other LSP and NSP.  This latter requirement is not only grossly inefficient, but it is almost certainly unworkable and unenforceable.  A far better alternative would be to have the companies maintain this information on a publicly accessible website, and supply the URL to the Commission to be placed on its website.

Section 63.202
Migration responsibilities of the NLSPs and NSPs

This section is also beset by numerous problems that require its elimination or, at a minimum, its complete revision.


At the outset, Subsection (a) is essentially a verbatim restatement of Subsection (b) in section 63.201, and should be deleted for the same reasons set forth above.  This provision requires an NLSP to provide its retail customers with information that those customers do not need and likely do not want, or information that NLSP would provide absent the rule.  The “when applicable” problem identified above is also present here.  And fundamentally, the requirement “to communicate and explain” leaves an open question as to how much is enough, and how much is too little.  An NLSP seeking to comply with this ambiguous rule thus could respond by providing information to every customer concerning each potential possible scenario and the associated possible timelines, rather than risk an inadvertent violation of the rule.

Subsection (b) poses an even more direct problem for the NLSP.  That proposed provision puts the onus on the NLSP of coordinating the activities of two carriers – the OLSP and the NSP – over whom the NLSP has no leverage or control.  The OLSP, for example, is the NLSP’s retail competitor and has no incentive to cooperate, especially since it is losing the customer.  The NSP, on the other hand, is the wholesale vendor, and thus is in the best position to ensure the proper coordination and completion of that wholesale order.  This subsection thus should be revised to provide as follows:

The prospective NLSP shall  be responsible for coordinating the migration of the customers’ local service with its NSP.  “The NSP will be responsible for any coordination, necessary to fulfill the NLSP’s LSR with the OLSP.

Subsection (c) of the proposed rule also inappropriately puts the onus on the NLSP to provide the LSR information to “affected service providers.”  At a minimum, this provision is at odds with LNP order flows recently approved by the North American Numbering Council (“NANC”).  Under that process, the NLSP provides the UNE-P LSR to the NSP as the wholesale provider, and it is then the NSP’s wholesale obligation to provide the service ordered.   As a customer, the NLSP purchases the network switch and loop as a bundled product.  When applicable, the NSP should be responsible for the steps to acquire the TN.  In that instance it would be the NSP that issued the port out request to the old LSP/NSP.  Similarly, loop reuse conditions should also be the responsibility of the NSP.  This is a facility management issue for which the facility owner – the NSP –properly is accountable.  In contrast, the language in the proposed rule places the NLSP in a coordination role between the two providers that need to have their activities coordinated, and over which – again – the NLSP has no authority.  In that scenario there is a higher likelihood that the end-user will be negatively affected.


The proposed rule thus should be revised to read as follows:

All service providers shall follow North American Numbering Council (NANC) industry standard procedures for porting of a subscriber's telephone number upon request from the NLSP, the acquiring company.


Subsection (d) gives the NSP “5 working days” from the date its receives a valid LSR to issue a LSC or a rejection.  Not surprisingly, there are significant issues with this provision.  The first is that the time period established here may be inconsistent with the NLSP’s interconnection agreement with the NSP/incumbent, and/ or with the Commission’s approved Carrier to Carrier metrics.  The term “working days” also is undefined.  For example, it is not clear how this differs from business days, or whether and which Holidays and weekends are excluded.  AT&T thus recommends that the provision be revised to provide as follows:


Unless otherwise provided for under the terms of an applicable interconnection agreement or Commission approved Carrier-to-Carrier metrics, the NSP shall issue an LSC or rejection within two (2) business days from the date it receives a valid LSR from the prospective NLSP.


The fundamental problems identified above in connection with Subsections (b) and (c) also pertain to Subsection (e) of the proposed rule.  Accordingly, AT&T proposes the following revision:


The NSP will be responsible for any coordination with the old service provider(s) necessary to restore the customer’s service that may become necessary due to problems with the migration.  The NLSP is responsible for coordination with the customer and the NSP.
Section 63.203
Migration Guidelines and industry work group

As AT&T has described in the introduction to these comments, this specific provision is fundamentally and irretrievably flawed, and should be deleted in its entirety.  Put in its best light, the provision is oxymoronic, making it a rule –presumably subject to the enforcement powers of the Commission – to follow a guideline.  But the provision is not even that benign.  At its heart, the provision would require all service providers to abide by a set of guidelines – now elevated to the status of regulations –that are crafted and established not by the Commission, but rather by an industry group.  And it is done outside due process protections of the formal rulemaking process.  


At a minimum, the provision is void for vagueness, since the service providers would be subject to a set of guidelines that are, at this point, completely inchoate.  More to the point, this rule represents an improper delegation of the Commission’s authority, and an improper abrogation of the formal rulemaking process.  It should be stricken in its entirety. 

Section 63.204
Standards for the exchange of customer service information


Subsection (a) requires the retention of records for a period of 2 years.  There does not appear to be any ready justification for such an extensive period, and AT&T recommends that the period be shortened to one (1) year.  The subsection also could be read as to permit only one of the five verification procedures listed there to acquire CSRs.  The provision should be revised to ensure that NLSPs are able to use any of those available procedures, and in any combination.


With respect to Subsection (d), the requirements listed are to migrate the local service.  Thus, the references in this section to “network serving arrangements” and the CSR are unnecessary, since they are addressed in Subsection (a).  In contrast to subsection (a), however, 2 years is an appropriate retention period for this type of authorization.  Moreover, as with Subsection (a), Subsection (d) also could be read as to permit only one of the four verification procedures listed.  The provision should be revised to ensure that NLSPs are able to use any of those available procedures, and in any combination.


The provisions of Subsection (e) should be revised to add that, in the case of resold accounts, the NSP also will be required to share CSR information for account, services provisioned and directory listing information.  

Section 63.205
Removal or lifting of LSPFs


It bears noting in the context of this rule that AT&T remains opposed to the concept of a “local” freeze, especially given the nascent state of competition in Pennsylvania’s local exchange market.  With that said, there are a number of issues that are implicated by this proposed rule.


First, Subsection (a) purports to bar a NLSP from accepting a customer’s LOA to lift a LSPF other than “at the time of application.”  This is unreasonable; if it comes up the customer should be able to issue the LOA to the NLSP at a later time, such as if the customer had forgotten that he had an LSPF, which is a likely situation.

The second sentence of Subsection (a) also imposes an affirmative duty on each NLSP to proactively inform every one of its prospective customers of the three requirements set forth in §63.205(f)(1)-(3).  This is also is unreasonable, especially given the record in the supporting order indicating that Verizon only has 20,000 customers with LSPF out of millions of customers and “with so few other LSPs offering LSPFs, we do not perceive a need to adopt stringent rules at this time….”  This rule, however, does exactly that, establishing an affirmative obligation to inform every applicant of the three listed requirements, even though it will be irrelevant to literally 99 percent of potential customers.

Subsections (a)(2) and (3) also appear to be contradictory.  Subpart (2) expressly allows the NLSP to act as an agent in the lifting of the LSPF.  Subpart (3), on the other hand, states a prospective NLSP may not authorize the removal of an applicant’s LSPF.  Obviously, the Commission does not mean in Subpart (3) to preclude the NLSP from exercise the LOA, but rather from acting unilaterally by granting itself such LOA.  This should be clarified to be clear and to be consistent.


Subsection (b) poses its own unique set of problems by inappropriately dragging freezes for other services, such as long distance service, into this process.  The resulting rule is only likely to generate considerable confusion because a customer can change local carriers at any time without having to lift their LD freezes.  The proposed rule improperly mixes the two concepts by combining local and LD freezes.  .
To see why this is the case, it is important to understand how the long distance (“LD”) freeze process works, using AT&T, MCI and Verizon as examples.  Say the customer chooses AT&T (UNE-P carrier) as their local carrier and can choose to place a local freeze and LD freeze on that line.  AT&T marks in our records that the customer has the LD freeze.  For an LD freeze, AT&T does not need to let Verizon know.  However, for the local freeze, AT&T must send the LSR appropriately marked to "add a local freeze" to Verizon for them to administer the local freeze on the network.

If MCI sends an LD order to AT&T in a situation in which  the customer has an LD freeze, AT&T will reject that order unless previously MCI has followed the applicable regulatory requirements for lifting of the LD freeze.  In contrast, if MCI attempts to port away (or PLOC away) the AT&T customer that has a local freeze, that order will go to Verizon.  Verizon will reject that port away or PLOC away.  MCI must then follow the applicable regulatory requirements with AT&T for lifting of the local freeze.  Then AT&T will send the LSR appropriately marked to "lift the local freeze" to Verizon.  Verizon can then accept the port away or PLOC away from MCI.

What this shows is that a customer currently can change local carriers at any time without having to lift their LD freezes.  The proposed rule, however, fumbles this distinction by having the disconnection of local service effectively serve to disconnect both local and LD services.  This problem needs to be addressed and corrected in the revised rules.

Finally, Subsection (c), by its terms, requires every LSP to provide methods for lifting an LSPF.  This would appear to apply even to those providers, like AT&T, that do not offer an LSPF.  This overbreadth needs to be corrected.  At the same time, the provision is unduly narrow, in that it omits NSPs from its ambit.  The NSPs must be included because they are involved in the provisioning of the service.  Indeed, in the case of resold accounts it is the NSP that controls the provisioning and maintenance of LD services.  They are also the provider who receives and processes the LSR from the new provider.  The provision thus should be amended to add the following language:  “To the extent that an LSP offers LSPFs, such LSPs and NSPs, when different from the LSP, shall provide. . . .”
Section 63.206
Porting telephone numbers


Because it is the NSP that receives and processes Port-out LSRs, this rule should be amended as follows to include those providers within its scope:

An OLSP or ONSP may not refuse an otherwise valid request to port a number to a NLSP unless the number is for services that have been terminated or disconnected under Chapter 64 (relating to standards and billing practices for residential telephone services) for residential customers or have been terminated or disconnected consistent with the LSP’s lawful tariff for other customer classes.  

Section 63.207
Discontinuance of billing


Subsection (a) establishes an obligation that “LSPs shall minimize overlaps in billing during the migration between LSPs.”  The NSPs should have a concurrent obligation, since LSPs rely on NSPs for critical and time-sensitive functionality to finalize billings such as the issuance of a line loss report, and receipt of a BCN (Billing Completion Notifier).  This provision thus should be amended to add the following language:

The NSPs shall perform so as to enable the LSPs to achieve this minimization of overlap in billing, to the extent that a LSP relies on the NSP for necessary notifiers, reports, or other wholesale data in order to timely bill and avoid overlaps in billing.

There are a number of problems with Subsection (b) that relate back to the issues identified in connection with section 63.202.  In particular, this provision triggers the countdown for issuance of a final bill by the OLSP to “notification from the prospective NLSP that the customer has requested to migrate service to the prospective NLSP. . . .”  It is unlikely, however, that the NLSP will have any communication with the OLSP other than a preorder query, which may or may not result in a subsequent LSR to the NSP.  Moreover, there is no industry standard for the notice contemplated by this subsection.  The key to this provision, as with Section 63.202, is to bring the NSP/wholesale providers into this process.  Accordingly, AT&T recommends that the provision be revised to trigger issuance of the final bill from 42 days following completion, i.e. notice to the OLSP from the NSP of the loss of line or completion notice; otherwise, “notifications” that did not result in a “completion” would trigger an unintentional disconnection within 42 days.

Finally, Subsection (d) must be clarified to reflect the applicability of tariff or contract terms that may affect the customer’s billing cycle.  This would be accomplished by adding the following language to the provision:  “Subject to the terms of any applicable tariff or customer specific pricing arrangement, the OLSP shall. . . .”  Further, the proposed rule should be clarified to allow for a partial migration, such as in cases in which a customer migrates some service to the NLSP but leaves some service with the OLSP.  This might occur for supplier diversity, to satisfy minimum term or volume commitments with the OLSP, or contract provisions.  The rule as written, however, would appear to impair that ability.

Section 63.208
Carrier-to-carrier guidelines and performance assurance plans


This provision is ostensibly intended to ensure that incumbent carriers such as Verizon whose wholesale performance is governed by Carrier-to-Carrier metrics and Performance Assurance Plans comply with the more stringent of the applicable requirements.  As such, the rule should be amended to clarify this relationship by adding the following language to the beginning of the proposed rule:  “For an incumbent local exchange carrier (ILEC) LSP or NSP . . . .

Interfering Stations


As AT&T has noted previously, this entire section of the proposed rules is fundamentally infirm and should be deleted in its entirety.  As with so many other aspects of this rulemaking, the circumstances that these provisions appear intended to address do not appear to justify a rulemaking.  For example, the apparent intent of these rules is to address is the case where all the following criteria apply:

· where a prior tenant/owner has vacated a premise, and

· where that prior tenant/owner did not notify his LSP to disconnect telephone service, and

· Where the subsequent tenant/owner orders service from a LSP (these LSPs may be the same carrier or different carriers; one of the LSPs may also be the NSP; there could be 1, 2, or 3 carriers involved, depending), and

· Where the subsequent tenant/owner’s order for service cannot be provisioned by the LSP (or by the LSP’s NSP) by reusing the same facilities which were used to provide the continuing (preexisting) service for the now-vacated prior tenant customer because those facilities are still tied up providing telephone service for the now-vacated prior tenant;

· and presumably where there are no spare facilities at the premise that could otherwise provide the service.  

These are very narrow circumstances, and it is unclear from the less than a single page record in the rulemaking order with what frequency – if any– these problems are occurring that it would warrant a rulemaking.  It is also unclear from the record why an ad hoc approach would be inadequate in these exceptional circumstances.  Nor is it clear what benefit is expected from the compulsory requirements in the order.

This lack of record support is compounded by the fact that the proposed rules appear to make the CLECs responsible for uncompensated management of the ILEC’s loop facilities.  The specific problems with each proposed rule are addressed below.

Section 63.211
Duties of OLSPs and NSPs when an interfering station condition is identified

As a predicate matter, Subsection (a) states that “The OLSP or the NSP shall inform the prospective NLSP of an interfering station condition . . . .”  In assigning to the responsibility to one of the two parties, however, the regulation has effectively assigned the responsibility to neither party, since each party may be entitled to assume that the other has provided the notification.  Moreover, the triggering event for this notification is “identification” of the interfering condition.  It is not at all clear how this provision would be enforced, much less what constitutes “identification” for purposes of enforcing the rule.


Subsection (b) in turn states that “The OLSP or NSP shall review the LSP information with the prospective NLSP to determine possible errors.”  But the OLSP has no right to review the NLSP’s LSR, which is submitted to the NSP.  That is a proprietary business transaction pursuant to contract terms in the NLSP’s interconnection agreement with the NSP.  The NSP is not authorized to share the LSR with other competitors.  In the ordinary flow of orders, the NLSP’s LSR would never— and should never--flow to the OLSP.


Similarly, Subsection (b)(1) indicates that if either the OLSP or the NLSP determine the NLSP’s LSR information is “correct”, then the OLSP or the NSP shall inform the prospective NLSP that the LSR is cancelled. .  .”  Once again, however, the OLSP cannot “cancel” the NLSP’s LSR  to the NSP because the OLSP is not a party to that transaction.  And Subsection b(2) actually gives the OLSP the right to correct an “incorrect” LSR “and continue with the installation.”  Here again the OLSP cannot and properly should not have any role in correcting the NLSP’s LSR, much less in installing the new provider’s wholesale service.

Disputes

Section 63.221
Consumer complaint procedures


This provision should be eliminated in its entirety as unnecessary and duplicative.  As the provision itself indicates, regulations already exist in Chapter 64 establishing procedures for consumers to resolve disputes with their telephone service providers.  There is thus no need, much less justification, for inserting a new consumer complaint process into Chapter 63, especially in the context of rules that are intended to address the business-to-business relationships between carriers.  The proposed rule does not even purport to draw a nexus between its provisions and the CLEC-to-CLEC migration process that is purportedly the general focus of this rulemaking.  And there is no showing that a customer who has a dispute with his or her provider that is somehow connected to the migration process cannot obtain adequate redress through the Chapter 64 complaint process.  Given the patent absence of any record support for this provision, it should be stricken,
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