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	Application for Approval of Authority 
to Offer, Render, Furnish, or Supply Telecommunications Services to the Public in the Commonwealth of Pennsylvania 



Instructions

The Pennsylvania Public Utility Commission issues the following types of certificates of public convenience to telecommunications carriers:

· Interexchange (IXC) Toll Reseller – Statewide authority for intrastate interexchange toll reseller services where the carrier acquires Interexchange capacity (on wholesale) and establishes rates to sell toll services to end users.

· Interexchange (IXC) Toll Facilities-Based Carrier – Statewide authority intrastate interexchange toll facilities-based services where the carrier utilizes its own facilities to provide toll services to end users.
· Competitive Local Exchange Carrier (CLEC) – Authority certified in a given Incumbent Local Exchange Carrier’s (ILEC) territory for local services whether provided as a reseller, a facilities-based carrier, or a combination reseller/facilities-based provider,  e.g., exchange access services, dial tone, ISDN, calling features, lines, and trunks.
· Competitive Local Exchange Carrier limited to data-only services (CLEC data-only) – a subcategory of CLEC authority.  The authority is certified in a given Incumbent Local Exchange Carrier’s (ILEC) territory; limited CLEC certificate relieves carrier of certain voice-grade obligations.
· Competitive Access Provider (CAP) – Statewide authority for non-switched access services, e.g., special service, dedicated services, data line services, tie lines, private networks, leased lines, frame relay.
You must submit your application using Form PUC-377.  You may apply for more than one category of proposed operations in a single filing.  Please place all exhibits at the end of the application.  Answer only those items that are applicable to your operations.  Indicate skipped items as “not applicable.”  You must submit a signed and verified original and three copies of your application and attachments with a check for $250.00 made payable to the “Commonwealth of Pennsylvania,” to the Commission’s Secretary at the following address:

Secretary

Pa. Public Utility Commission

Commonwealth Keystone Building

Second Floor - Room N201

Harrisburg, PA  17120

If your answer to any of the items changes while your application is pending, or if the information relative to any item herein changes while you are operating within the Commonwealth of Pennsylvania, you are under a duty to inform the Commission as to the specifics of the change. 

If you plan to cease doing business within the Commonwealth of Pennsylvania, you are under a duty to request approval from the Commission prior to ceasing business.
Additional Instructions for CAPs: Applicants must file separate and distinct CAP tariffs and must append a copy of all proposed tariffs to the original and each copy of Form PUC-377.  CAP authority may not be used to access the Public Switched Network.  If an application for CAP authority is properly filed and served pursuant to Question 16, the Secretary’s Bureau will issue a letter indicating acceptance of the application and the granting of provisional authority.  

Additional Instructions for IXCs: IXCs have three options regarding intrastate tariffs: 1) operate as a detariffed IXC
 by indicating such in response to Question 4 of the application, 2) maintain a price list with the Commission in lieu of a tariff (updates follow the same process as a regular tariff) or 3) maintain a tariff with the Commission.  Under options 2 and 3, an IXC that proposes to operate as both a reseller and facilities-based carrier would file a single tariff for its toll services.  A proposed tariff must contain rules, regulations and rates for service.  A proposed price list need only contain rates for service.  If an application for IXC authority is properly filed and served pursuant to Question 16, the Secretary’s Bureau will issue a letter indicating acceptance of the application and the granting of statewide provisional authority.  

Additional Instructions for CLECs: Applicants must file separate and distinct tariffs for local and, if applicable, switched access services and must append a copy of all proposed tariffs to the original and each copy of Form PUC-377.  Applicants must serve a copy of the application on all Incumbent Local Exchange Carriers in whose service territory the applicant wishes to operate as well as all parties named in Question 16.  A CLEC applicant must specify whether it will be operating as a reseller, facilities-based, or combination/mixed CLEC.  
If an application for CLEC authority is properly filed and served, including a proposed tariff with rules, regulations and rates for services, the Secretary’s Bureau will mail the applicant a letter indicating acceptance of the application and, if the application seeks to serve in non-rural ILEC areas, the grant of provisional authority.  While the Secretarial Letter will not constitute a Certificate of Public Convenience, it will constitute an applicant’s authority to proceed under paragraph B.1.c.4 on page 7 of the June 3, 1996, Implementation Order, Docket No. M-00960799, as modified by page 5 of the September 7, 1996, Implementation Reconsideration Order (collectively Implementation Orders).
Interconnection and resale agreements may be filed prior to, in conjunction with, or subsequent to the filing of a CLEC application.  The parties to such agreements should file a joint petition requesting that the agreement be approved, summarizing the key points of the agreement, and averring compliance with the requirements of TA‑96 and this Commission’s Implementation Orders.

CLECs are required to provide a toll-free 911 emergency number for any individual within the Commonwealth to gain rapid, direct access to emergency aid.  CLECs are also required to contact and make necessary arrangements for the provisioning of Enhanced 911 (E-911) service with the County 911 Coordinator in each County in which the carrier intends to provide service.

An Officer of the carrier must acknowledge on the affidavit in Question 19 of the application that the carrier has contacted the appropriate 911 Coordinator(s) via certified letter and that arrangements are under way for the provisioning of emergency 911 in each county or specified city where service is to be provided.  CLECs are also responsible to comply with the provisions of the Public Safety Emergency Telephone Act, which includes collecting and remitting the 911 surcharge as well as providing an access line count to the counties when requested. The Act as well as a listing of 911 Coordinators is available on the PEMA website at http://www.pema.state.pa.us.

All CLEC applicants are required to forward a completed Service Provider E-911 Questionnaire to each county where it plans to provide service.  The Service Provider E-911 Questionnaire was developed in conjunction with Docket No. P‑00971203 Petition of Bell Atlantic-Pennsylvania, Inc. for a Declaratory Order Relating to Provision of Master Street Address Guides to Competitive Local Exchange Carriers and Docket No. M-00991217 Joint Petition for Relief Establishing Uniformity for 9-1-1 Provisioning.  For information on the above proceedings or to obtain a copy of the Questionnaire, please contact the local 911 coordinator, or visit the PEMA website at http://www.pema.state.pa.us. 
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of 





,



d/b/a 




, for approval to offer,
render, furnish or supply telecommunications services to 
the public in the Commonwealth of Pennsylvania.
Date: 




1.
IDENTITY OF THE APPLICANT:  The name, address, telephone number, email address, and fax number of the Applicant.

2.
START DATE:  The Applicant proposes to begin offering services on or about



.

3.
FICTITIOUS NAME:  

· The Applicant will not be using a fictitious name.
· The Applicant will be using a fictitious name.  Attach to the Application a copy of the Applicant’s filing with the Commonwealth’s Department of State pursuant to 54 Pa. C.S. §311, Form PA-953.

4.
APPLICANT’S PROPOSED OPERATIONS AND TARIFFS:  Please indicate below all the authorities for which the Applicant is applying.  Additionally, please indicate the tariffs included with this Application.  An application for CLEC or CAP authority must have a separate and distinct proposed tariff setting forth the rates, rules and regulations of the Applicant.  Every proposed tariff shall state on its cover page the nature of the proposed operations described therein and be labeled according to the type of tariff.  Act 183
, enacted November, 2004, provides Interexchange Carriers (IXC) with three options regarding tariffs:  1) file and maintain tariffs with the Commission, 2) file and maintain price lists with the Commission, or 3) detariff, making it subject to Pennsylvania State Contracting Law.  A copy of all proposed tariffs must be appended to each original and copy of Form 377.  

· Interexchange Toll Reseller, InterLATA and/or IntraLATA (e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)


[
] Toll Tariff enclosed as PA PUC Tariff No. 
.

[
] Price list enclosed.

[
] No tariff enclosed; the Company elects to detariff its services and abide by consumer 
contract law.

· Interexchange Toll Facilities-based carrier, InterLATA and/or IntraLATA (e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)


[
] Toll Tariff enclosed as PA PUC Tariff No. 
.


[
] Price list enclosed.


[
] No tariff enclosed; the Company elects to detariff its services and abide by consumer 
contract law.

· Competitive Access Provider (dedicated point-to-point or multipoint service; voice or data)


[
] CAP Tariff enclosed as PA PUC Tariff No. 

.
· Competitive Local Exchange Carrier:


[
] Local Tariff enclosed as PA PUC Tariff No. 




[
] Access Tariff enclosed as PA PUC Tariff No. 

 (for Facilities-Based 



Competitive Local Exchange Carriers)

· Competitive Local Exchange Carrier Limited to Data Services

[
] Local Tariff enclosed as PA PUC Tariff No. 



[
] Access Tariff enclosed as PA PUC Tariff No. 

 (for Facilities-Based 
Competitive Local Exchange Carriers)
· Other (Identify).

5.
APPLICANT’S PRESENT OPERATIONS:  (Check All That Apply)

· The applicant is not presently doing business in Pennsylvania as a public utility.

· The applicant is presently doing business in Pennsylvania as a jurisdictional public utility pursuant to authority at Docket No. 


as a:
· Interexchange Toll Reseller, InterLATA and/or IntraLATA (e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)

· Interexchange Toll Facilities-based carrier, InterLATA and/or IntraLATA (e.g., MTS, 1+, 800, WATS, Travel and Debit Cards)

· Competitive Access Provider (dedicated point-to-point or multipoint service; voice or data)

· Competitive Local Exchange Carrier:

· Competitive Local Exchange Carrier Limited to Data Services
· Incumbent Local Exchange Carrier.

· Other (Identify).
6.
PROPOSED SERVICES AND MARKET:  Describe in detail the services that the Applicant proposes to offer.  Also describe the customer base to which the Applicant wishes to market its services.  If proposing to provide more than one category in Item #4, clearly and separately delineate the services and market within each proposed operation.  If proposing to operate as a facilities-based Competitive Local Exchange Carrier, provide a brief description of the Company’s facilities.
7.
PROPOSED SERVICE AREA (CLECS ONLY):  Describe the geographic service area in which the CLEC Applicant proposes to offer services. Clearly and separately delineate each Incumbent Local Exchange Carrier’s (ILEC) service territory in which the Applicant wishes to operate.
  The Applicant must name and serve the ILEC in whose service territory authority is requested, and file proof that the Applicant has served the ILEC with a copy of the signed and verified application.
8.
ATTORNEY:  If applicable, the name, address, telephone number, email address, and fax number of the Applicant’s attorney.

9.
CONTACTS:

A)
APPLICATION:  The name, title, address, telephone number, email address, and fax number of the person to whom questions about this application should be addressed.

B)
PENNSYLVANIA EMERGENCY MANAGEMENT AGENCY (PEMA):  The name, title, address, telephone number, email address, and fax number of the person with whom contact should be made by PEMA.  (CLECS ONLY, excluding CLECS limited to data services)
C)
RESOLVING COMPLAINTS:  The name, title, address, telephone number, email address, and fax number of the person and an alternate person responsible for addressing customer complaints.  These persons will ordinarily be the initial point(s) of contact for resolving complaints and queries filed with the Public Utility Commission or other agencies.

D)
MIGRATION PROBLEMS: The Applicant’s publicly accessible website address that contains the name(s), e-mail address(s), and telephone number(s) of the person(s) whom another local exchange carrier (LEC) or the Commission should contact to resolve migration problems, including interfering station conditions.  The website should also include the names and contact information of individuals of higher authority in your company that a LEC or the Commission may contact if they are unable to resolve migration problems with the primary contact individual(s). (CLECS ONLY)

E)
REGISTERED OFFICE:  Provide name and address of Corporate Registered Office Provider or Registered Office within Pennsylvania.
10.
BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS (select and complete appropriate statement).  Attach to the application proof of compliance with appropriate Department of State filing requirements as indicated below:

· The Applicant is a sole proprietor.
· The Applicant is a partnership:

· Domestic General partnership

· Domestic limited partnership (15 Pa. C.S. §8511)

· Foreign general or limited partnership (15 Pa. C.S. §8582)

· Domestic limited liability partnership (15 Pa. C.S. §8201)

· Foreign limited liability general partnership (15 Pa. C.S. §8211)

· Foreign limited liability limited partnership (15 Pa. C.S. §8211)


Provide the name and address of partners.  If any partner is not an individual, identify the business nature of the partner entity and identify its partners or officers.

· The Applicant is a corporation:

· Domestic corporation (15 Pa. C.S. §1306)

· Foreign corporation (15 Pa. C.S. §4124)

· Domestic limited liability company (15 Pa. C.S. §8913)

· Foreign limited liability company (15 Pa. C.S. §8981)


Provide a copy of the Applicant’s Articles of Incorporation or a Certificate of Organization.  The Applicant is incorporated in the State of 



.

Give name and address of officers:

11.
AFFILIATES AND PREDECESSORS WITHIN PENNSYLVANIA (select and complete appropriate statement): 

· The Applicant has no affiliate(s) doing business in Pennsylvania.
·  The Applicant has no predecessor(s) which have done business in Pennsylvania.
· The Applicant has affiliate(s) doing business in Pennsylvania.  Give name and address of the affiliate(s), and state whether they are jurisdictional public utilities.  Give docket numbers for the authority of such affiliate(s).  Include any fictitious names used within the last two (2) years.
· The Applicant has predecessor(s) who have done business within Pennsylvania.  Give name and address of the predecessor(s) and state whether they were jurisdictional public utilities.  Give the docket numbers for the authority of such predecessor(s).  Include any fictitious names used within the last two (2) years.

12.
PUBLIC UTILITY SERVICE OUTSIDE PENNSYLVANIA (select and complete the appropriate statement):

· Applicant operates as a public utility outside Pennsylvania.  List states.

· Applicant does not operate as a public utility outside Pennsylvania.

· The Applicant has no affiliates rendering public utility service outside Pennsylvania.
· The Applicant has no predecessors which rendered public utility service outside Pennsylvania.

· The Applicant has affiliates rendering public utility service outside Pennsylvania.  Name and address of the affiliates.
· The Applicant has predecessors which rendered public utility service outside Pennsylvania.  Name and address of the predecessors.

13.
TRANSACTIONS WITH AFFILIATES (select and complete the appropriate statement): 
· Identify any affiliate(s) which provide services to or receive services from the Applicant.  Describe the nature of the services and how the transactions between or among affiliates will be handled.

· The Applicant has no affiliate(s) providing service to or receiving services from the Applicant.
14.
FINANCIAL:  Attach the following to the Application: 

A general description, as well as dollar amounts, of the Applicant’s current capitalization and sources of capital.  Also provide prospective sources of capital by class (long term debt, short term debt, commercial paper, lines of credit, shareholder equity, etc.) available to Applicant.

Current balance sheet, income statement, and cash flow statement, where available.  For those entities without current financial statements, provide a prospective balance sheet, income statement, and cash flow statement.  If Applicant is relying on an affiliate for financial security, provide this information for Affiliate.  Provide the name, title, address, telephone number, email address and fax number of the Applicant’s custodian for its accounting records and supporting documentation; and indicate where the Applicant’s accounting records and supporting documentation are or will be maintained. 
If no balance sheet or income statement is available, provide prior three (3) years federal and state tax returns including all schedules.
Bond/Commercial Paper rating (if available).

15.
FURTHER DEVELOPMENTS:  Provide a statement of further developments, planned or contemplated, to which the present Application is preliminary or with which it forms a part, together with a reference to any related proceeding before the Commission.


The Applicant is under a continuing obligation to amend this Application if any matter asserted herein changes during the pendency of the Application or while the Applicant is providing public utility service within the Commonwealth.

16.
NOTICE:  Pursuant to 52 Pa. Code §5.14, serve a copy of the signed and verified Application, with attachments, on the below-listed parties, and file proof of such service with this Commission:


Office of Consumer Advocate

Office of Small Business Advocate


555 Walnut Street



Commerce Building, Suite 1102


5th Floor, Forum Place


300 North Second Street


Harrisburg, PA  17101-1923

Harrisburg, PA  17101


Office of Attorney General


Office of Special Assistants

Office of Consumer Protection

Pennsylvania Public Utility Commission

Strawberry Square



P.O. Box 3265

Harrisburg, PA 17120


Harrisburg, PA 17105-3265
Pursuant to 1.57 and 1.58 of the Commission’s Regulations, 52 Pa. Code §§1.57 and 1.58, attach Proof of Service of the Application and attachments upon the above named parties.  A copy of any Competitive Local Exchange Carrier Application must also be served on any and/or all Incumbent Local Exchange Carrier(s) in the geographical area where the Applicant proposes to offer services.  Upon review of the Application, further notice may be required pursuant to Section 5.14 of the Commission’s Regulations, 52 Pa. Code §5.14.
17.
FEDERAL TELECOMMUNICATIONS ACT OF 1996:  State whether the Applicant claims a particular status pursuant to the Federal Telecommunications Act of 1996.  Provide supporting facts.
18.
COMPLIANCE:  State specifically whether the Applicant, an affiliate, a predecessor of either, or a person identified in this Application has been convicted of a crime involving fraud or similar activity.  Identify all proceedings, limited to proceedings dealing with business operations in the last two (2) years, whether before an administrative body or in a judicial forum, in which the Applicant, an affiliate, a predecessor of either, or a person identified herein has been a defendant or a respondent.  Provide a statement as to the resolution or present status of any such proceedings.

19.
AFFIDAVIT:  Attach to the Application an affidavit as follows:

AFFIDAVIT

[Commonwealth/State] of ________________________
:








:
ss.

County of ____________________________________
:

____________________________, Affiant, being duly [sworn/affirmed] according to law, deposes and says that:

Affiant is the _________________________ (Office of Affiant) of _____________________ (Name of Applicant)
That Affiant is authorized to and does make this affidavit for said corporation;


That _________________________________, the Affiant herein, acknowledges that Applicant may have an obligation to serve or to continue to serve the public by virtue of the Applicant commencing the rendering of service pursuant to this Application consistent with the Public Utility Code of the Commonwealth of Pennsylvania, Title 66 of the Pennsylvania Consolidated Statutes, with the Federal Telecommunications Act of 1996, signed February 6, 1996, or with other applicable statutes or regulations.  The Applicant understands that if it plans to cease doing business within the Commonwealth of Pennsylvania, it is under a duty to request authority from the Commission for permission prior to ceasing business.

That _________________________________, the Affiant herein, asserts that Applicant possesses the requisite technical, managerial, and financial fitness to render public utility service within the Commonwealth of Pennsylvania and that the Applicant will abide by all applicable federal and state laws and regulations and by the decisions of the Pennsylvania Public Utility Commission.

*Next paragraph for CLEC Applicants ONLY (excluding CLECS limited to data services):
That _________________________________, the Affiant herein, asserts that Applicant has contacted the appropriate 911 Coordinator(s) via certified letter, from the list provided from the Pennsylvania Emergency Management Agency (PEMA) web site http://www.pema.state.pa.us, and that arrangements are under way for the provisioning of emergency 911 service in each of the Counties/Cities where service is to be provided.  The Affiant certifies Applicant has attached a copy of the 911 Coordinator list indicating each 911 Coordinator contacted.

That Affiant, 





, hereby states that the facts above set forth are true, correct and complete to the best of the Affiant’s knowledge, information and belief, and that Affiant expects said entity to be able to prove the same at any hearing held in this matter.  Affiant understands that the statements herein are made subject to the penalties of 18 Pa. C.S. §§4903 and 4904 (relating to unsworn falsification to authorities).  The Applicant understands that the making of false statement(s) herein may be grounds for denying the Application or, if later discovered, for revoking any authority granted pursuant to the Application.








______________________________________









Signature of Affiant

Sworn and subscribe before me this ____________ day of _____________________________, __________.










Month


   Year









______________________________________








Signature of official administering oath

My Commission expires ___________________________.

For Commission Use Only


Application Docket No.
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A- 				


A- 				


 				





		














� Detariffed IXCs remain subject to state contract law.


� 66 Pa. C.S. §§ 3011-3019.


� 66 Pa. C.S §3017(c) prohibits CLECs from charging access rates that are higher than those charged by the Incumbent Local Exchange Carrier (ILEC) in the same service territory, unless the CLEC can justify that the higher rates are cost justified.


� IXC and CAP authority are statewide.
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