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These comments are filed by ARIPPA in response to the Commission’s Tentative Order entered October 28, 2005 (“October 28, 2005 Order”), at the above docket number, seeking comments on the Commission’s Tentative Order designating PJM Environmental Information Services, Inc. Generation Attribute Tracking System (“GATS”) as the credit registry required by The Alternative Energy Portfolio Standards Act of 2004, 73 PS §§1648.1 – 1648.8 (“Act 213”).  Comments were due 30 days from entry of the Tentative Order. 


ARIPPA is a trade association incorporated in Pennsylvania whose members own and/or operate generating facilities that burn coal refuse for fuel and are certified as qualifying facilities ("QF") under PURPA.  ARIPPA members are non-utility generators ((NUGS() not subject to the jurisdiction of the Public Utility Commission.  ARIPPA submits its comments to the Tentative Order as follows:
1. GATS System Design.

In Section A of the Tentative Order under GATS System Design the Commission indicated it was interested in comments on the scope and availability of credit pricing information.  ARIPPA submits that the certificate price information should be available in full detail including the price paid for every credit on a daily basis to the public for at least two primary reasons:

(a)
Value of Certificates – Making the information publicly available allows everyone to know the value of the certificates and provides for market transparency.  As a requirement of public utilities under Act 213, the public is entitled to know the value of the certificates.  More specifically the energy market participants need such information to implement the intent of Act 213.  The public should not be required to bear costs that are hidden or precluded from public scrutiny.  Making the information public should facilitate a more vibrant and open market in certificates.
(b)
Self Dealing – Making the information publicly available will assure that affiliate transactions are open to scrutiny and that there is no self dealing or gamesmanship in acquiring certificates from affiliates, the costs of which are passed on to customers.  It also helps assure that all energy market participants can compete on a level playing field without giving preference to affiliates of EDCs.  Absent full disclosure of price information, the system would be ripe for abuse.
For example, if qualifying generation is owned by a utility affiliate and the utility is permitted to pass those costs on to its ratepayers, the affiliate can charge the utility higher rates for the certificates and then in the open market undercut the price because its sales are subsidized by the affiliate’s transactions.
ARIPPA respectfully submits that under 73 PS §1648.3(e)(8), the Commission is required to make information, including the price paid, available to the general public.

2. Pass Through of Costs of GATS to Ratepayers.

Act 213 provides that EDCs are entitled to recover the direct and indirect costs of the alternative energy sources and alternative energy credits.  This would include the administrative costs under GATS (annual GATS and costs per credit), the volumetric charges, etc.

However, nowhere in Act 213 does it mention GATS costs incurred by utility affiliates.  ARIPPA submits that since GATS costs must be paid and absorbed by independent generators, thus increasing the price at which the independent generator can offer a certificate, in order to assure a level playing field with utility affiliates, the utility affiliates should have to absorb the same costs as the independent generator.  Utility affiliates should not be permitted to assign these costs to the EDC.  To allow otherwise gives the affiliate an undue pricing advantage.

3.
A certificate applicable to qualified Pennsylvania generation represents only a MWH from a qualified renewable energy source.

ARIPPA concurs with the comments of York County Solid Waste and Refuse Authority that a certificate as used by GATS to refer to AECs in Pennsylvania shall be defined to include only a tradable credit that represents one megawatt hour of qualified alternative energy generation reflected by a certificate representing the unbundled, renewable or alternative energy attribute of qualified generation, separated from the energy commodity and any other generation attributes associated with that energy.

With this important clarification ARIPPA supports the use of GATS as the credit registry.
II.  CONCLUSION

For the reasons stated herein, ARIPPA respectfully submits that the Commission should require that pricing information be made publicly available on a timely basis, and that utility affiliates be required to absorb GATS costs rather than allowing these costs to be passed through to ratepayers.  These two positions will assure a more competitive and level playing field in the alternative energy market.  If the Commission does not implement these two provisions, the certificate trading system will be ripe for abuse and self-dealing by EDCs and their affiliates and the underlying purpose of Act 213 frustrated.  Finally, ARIPPA supports GATS as the credit registry so long as it is understood that the certificate only represents the unbundled renewable/alternative energy attribute separate from the energy commodity and any other attributes associated with that energy.
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