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January 19, 2007
To: All Electric Distribution Companies
Re:  
Final Rulemaking Re Net Metering for Customer-generators pursuant to Section 5 of the Alternative Energy Portfolio Standards Act, 73 P.S. § 1648.5, Docket L-00050174
The Commission recently completed its development of net metering regulations required by Section 1648.5 of the Alternative Energy Portfolio Standards Act. 73 P.S. § 1648.1, et seq.  A final form net metering rule was approved by the Commission in 2006, and delivered to the Independent Regulatory Review Commission (“IRRC”). Final Rulemaking Re Net Metering for Customer-generators pursuant to Section 5 of the Alternative Energy Portfolio Standards Act, 73 P.S. § 1648.5, Docket L-00050174 (Order entered June 23, 2006).  The rule was approved by IRRC on November 2, 2006, and was then approved by the Pennsylvania Attorney General on December 1, 2006. The final form rule was legally effective upon publication by the Pennsylvania Bulletin on December 16, 2006. 

The final form net metering rule provides that electric distribution companies (“EDCs”) will "offer" net metering on a first come first served basis. 52 Pa. Code § 75.13(a).  Customer-generators who net meter will be compensated by their EDC on a monthly basis for any electricity generated in excess of what was delivered to them. 52 Pa. Code § 75.13(d).  EDCs are to revise their tariffs consistent with this regulation.  52 Pa. Code § 75.13(b).
The Commission was presented with the issue of whether the net metering monthly compensation standard should be applied immediately, or not until EDCs’ tariffs had been revised.  Section 1301 of the Public Utility Code, 66 Pa.C.S. § 101, et seq., requires that rates conform with Commission regulations.  However, Section 1303 of the Public Utility Code requires that rates adhere to the approved tariff.
Statutory provisions that are in conflict are to be reconciled to give effect to both provisions if at all possible.  1 Pa.C.S. § 1933.  Sections 1301 and 1303 can be reconciled by directing EDCs to file tariff supplements with a retroactive effective date the same as the date the net metering rule was published in the Pennsylvania Bulletin.  This approach gives effect to 1303, as EDCs will be acting consistent with their tariffs, and 1301, as it ensures compliance with a regulation that has been legally effective since December 16, 2006.
Accordingly, EDCs are directed to take the following actions to implement the net metering rule:

1.
EDCs are directed to work cooperatively to develop a uniform net metering tariff that will be used by all companies.  Tariffs with an effective date of December 16, 2006, shall be filed within 20 days of the date of this Secretarial Letter.  In order to avoid having duplicative or conflicting tariff language, EDCs should consider whether these new tariffs can replace renewable energy net metering tariffs adopted as part of restructuring proceedings.
2.
EDCs shall apply the monthly compensation standard for excess generation to the first full billing period after December 16, 2006, for each customer-generator.
3.  
EDCs have an affirmative obligation under Section 1303 of the Public Utility Code to apply the most advantageous rate when two or more rates apply.  EDCs should review their customer accounts and begin applying the new standard to all customer-generators who would benefit.  EDCs should not wait for customer-generators to request the application of the new standard.  If a customer-generator would receive a higher benefit under an existing tariff provision, that provision should continue to be applied.
4.
EDCs should notify customer-generators of the application of these new regulations.  EDCs should be cognizant that some customers, particularly in the agricultural sector, will wish to aggregate meters.  EDCs should confirm whether customer-generators intend to aggregate meters. Failing to account for this may lead to errors in determining the appropriate level of compensation.
Thank you for your anticipated cooperation in this matter.  If you have any questions, please contact Shane Rooney at 717-787-2871.
Very Truly Yours,

James J. McNulty
Secretary
