VIA FEDERAL EXPRESS

February 14, 2007

James J. McNulty, Secretary

Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street 

Harrisburg, PA  17120

  RE:
Rulemaking to Amend the Provisions of 52 Pa. Code, Chapter 56 to Comply with the Provisions of 66 Pa.C.S., Chapter 14; General Review of Regulations


Docket No. L-00060182
Dear Mr. McNulty:

Enclosed for filing, please find the original and 15 copies of the Comments of Aqua Pennsylvania, Inc. to the Advance Notice of Proposed Rulemaking Order to Comply with the Provision of 66 Pa.C.S., Chapter 14; General Review of Regulations in the above-captioned proceeding.  

Sincerely,

Mary McFall Hopper

Enclosure

cc:
Terrence J. Buda, Esquire – PUC Law Bureau


Cyndi Page – PUC Office of Communications


Daniel Mumford – PUC Bureau of Consumer Services

BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Rulemaking to Amend the Provisions of 52 Pa.Code,:

Chapter 56 to Comply with the Provision of 66
 :
Docket No. L-00060182

Pa.C.S., Chapter 14; General Review of Regulations :

COMMENTS OF AQUA PENNSYLVANIA, INC.


Aqua Pennsylvania, Inc. (“Aqua” or the “Company”) respectfully files the following written comments to the Pennsylvania Public Utility Commission’s (“Commission”) December 4, 2006 Advance Notice of Proposed Rulemaking Order (“Advance Notice”) to amend the Commission’s Chapter 56 regulations to comply with the provisions of the Responsible Utility Customer Protection Act (“Chapter 14”). 66 Pa.C.S. §§1401-1418.
I.
Introduction


Aqua welcomes the opportunity to comment on the Commission’s Advance Notice and acknowledges the significant effort that has been done by both the Commission and utilities over the past two years since Chapter 14 went into effect.  Aqua agrees with the Commission that the Advance Notice will allow the parties to proceed with a “clear, cohesive, thorough, and analytically sound proposed rulemaking order” (December 4, 2006 Order, p. 5).  The Commission has asked the parties to address ten significant issues related to Chapter 14 (Advance Notice Order, Appendix A) as well as issues relating to technological advances such as electronic billing and payment and the use of email and the internet.  Aqua submits that due to the number of issues raised in Appendix A it may be appropriate for the Commission to first resolve the Chapter 14 issues and then address issues relating to technology that impact the revised regulations.
II. Appendix A Issues

1.
Rules that apply to victims with a protection from abuse (PFA) order and to customers of steam heating, wastewater and small natural gas companies. 

Chapter 14 does not apply to victims with a PFA order or to customers of small natural gas utilities, steam heat and wastewater utilities.  Aqua agrees with the Commission that it is necessary to separate and clearly differentiate, in a separate section, the rules that apply to the utilities and consumers that are specifically excluded from Chapter 14 provisions.  

2. Previously unbilled service.

Section 56.14 outlines the current requirements to be used when a bill is reissued to a customer  for previously unbilled service.  Aqua supports the Commission’s proposal to incorporate a four-year statue of limitations to this section consistent with other provisions in Chapter 56 and the Public Utility Code.  Aqua submits that in the proposed revision the Commission specify that a bill can be reissued for a four-year period from the date of the new bill. 
Aqua also agrees with the Commission that the obligation of the utility to offer a payment agreement to a customer for the previously unbilled service does not conflict with the Chapter 14 limitations on the number of payment agreements, but suggests that this exclusion be stipulated to avoid any confusion.
3. Credit Standards.
Chapter 14 significantly changed the Chapter 56 credit standards and procedures.  The Chapter 56 credit standards provide very specific criteria defining when service must be provided without requiring a deposit.  Chapter 14 allows a utility to use “a generally accepted credit scoring methodology which employs standards for using the methodology that fall within the range of general industry practice.” 66 Pa.C.S. §1404(a)(2).  The ability to use a generally accepted credit scoring methodology will allow companies to develop appropriate credit and deposit policies that can be modified as business needs and information change.  Aqua believes that companies should inform their customers of the applicable credit policies and that the tariff may be one, but not the only, appropriate way to provide the information.

Likewise, Aqua agrees that utilities should have clear policies and procedures to explain to an applicant when the utility requires the applicant to be responsible for the unpaid balance for utility service previously furnished at the same address but in another customer’s name pursuant to §1407(d) and §1407(e).  The tariff may be one of many methods used to provide this information to customers and applicants.  Aqua agrees with the Commission that the four-year statute of limitations should apply to any assignment of liability under Section 1407(d).

4.
Payment period for deposits.

There are three instances where a utility may request a deposit from a residential customer – when applying for service, when service is being restored after termination and when an existing account is delinquent but service has not been terminated.   While Chapter 14 has significantly changed the methods used to determine whether a deposit is necessary, it has not significantly changed the instances when a deposit may be requested. Aqua agrees with the Commission that the revised regulations should reconcile the installment option for paying deposits. Chapter 14
 and Chapter 56
 specify different deposit installment billing practices depending on the circumstances.  Aqua submits that deposit installment billing rules, regardless of the circumstances, be standardized at 50%, 25% and 25% to avoid confusing customers. 
5. Termination of service.
Aqua supports the Commission’s proposed revisions to the termination process as outlined in this section.

6. Winter termination procedures.
In the Advanced Notice the Commission emphasizes its concern with revisions to the winter termination procedures.  Chapter 14 permits winter termination for customers above 250% of the federal poverty level.  The prohibition against winter terminations for lower income customers remains.
Although Chapter 14 specifically amends the regulations to allow winter termination for customers with the ability to pay, it does not specifically address the distinction between heat related and non-heating accounts that exists in Section 56.100. Aqua submits that it is not necessary to eliminate the distinction between heat and non-heat accounts and that utilities should be permitted to terminate non-heat accounts.  Further, utilities that do not provide heat related service should be permitted to terminate service during the winter period.

7. Emergency medical procedures.

Aqua supports the Commission’s proposed revisions to the emergency medical procedures as outlined in this section.

8. Commission informal complaint procedures.
Aqua supports the Commission’s proposed revisions to the Commission’s information complaint procedures as outlined in this section.

9. Restoration of service.
Under Chapter 14, utilities may require, in certain circumstances, an applicant to pay the unpaid balance for service previously furnished at the same address but in another customer’s name as a condition to restore service that has been terminated.  Aqua agrees that companies should follow established procedures to determine whether the applicant or customer resided at the property and that applicants or customers should be informed of the procedures.  The tariff may be one, but not the only, appropriate method to provide this information.  Aqua agrees with the Commission that the four-year statute of limitations should apply to any assignment of liability under Section 1407(d).

10. Reporting Requirements

The Commission, in this Advance Notice, recognizes that the Chapter 14 data collection requirements and existing data reporting requirements, such as §56.231, need to be integrated.  The Commission recently addressed the Chapter 14 data collection requirements in its Interim Guidelines for Residential Collections Data Reporting Requirements of the Electric, Natural Gas and Water Distribution Companies In Accordance with the Provisions of Chapter 14 at §1415. (Final Order, July 24, 2006, Docket M-00041802F003).
The Chapter 14 data requirements, and the accompanying data dictionary, require all electric, gas or water distribution companies with annual operating revenues greater than or equal to $2,000,000 to fully report on all 2007 collection data by April 1, 2008.  All large water companies are required to report limited 2006 data by April 1, 2007.  Aqua notes that a number of the Chapter 14 data requirements are identical to the information required by §56.231.  Aqua submits, however, this it is too early in the process to determine whether Class A water utilities will be required to report all the data contained in §56.231, as this section will be significantly altered when combined with the Chapter 14 data requirements.

Aqua believes that in addition to reviewing the data elements to be reported in the revised regulations the Commission should evaluate whether monthly reporting is required, in light of the Interim Order that requires a yearly report that includes monthly data.

III. Conclusion

Aqua Pennsylvania, Inc. respectfully submits these comments and looks forward to working with the Commission in this proceeding.

Respectfully submitted,

__________________________

  





Mary McFall Hopper, Esquire







Aqua Pennsylvania, Inc.
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Bryn Mawr, PA  19010







(610) 645-1170







mmhopper@aquaamerica.com

Dated:  February 14, 2007
� 66 Pa. C.S. §1404(a),§1404(e) and §1404(h).


� 52 Pa. Code §§56.41-42.





PAGE  
2

