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	The Public Safety Emergency Telephone Act (Act), 35 Pa. C.S. §§ 5301-5398, as amended, became effective September 7, 1990, and provided for a statewide 911 emergency communication system whereby a person dialing "911" by telephone can be connected to a public safety answering point for the reporting of police, fire, medical or other emergency situations.  The General Assembly proclaimed, in the Act's preamble, the following:

The General Assembly declares it to be in the public interest to provide a toll‑free number 911 for any individual within this Commonwealth to gain rapid, direct access to emergency aid.  The number shall be provided with the objective of reducing response time to situations requiring law enforcement, fire, medical, rescue or other emergency service.  It is the further intent of the General Assembly that authority and responsibility for the creation and implementation of a plan establishing, operating and maintaining adequate facilities for answering emergency calls and dispatching a proper response to the callers' needs shall be vested in the county government.  Each county is encouraged to implement a 911 emergency communication system and to consider maximum integration of telecommunications facilities and capabilities within their planning, in order to economize the costs, as well as to affect a more rapid response capability.
 
	The Act allows counties to recover the nonrecurring and the recurring costs of a 911 system by means of a fee assessed against a telephone subscriber.  This fee is known as the contribution rate and is collected by the local exchange carriers.  The Act specifically states that "[t]he money collected from the contribution rate is a county fee collected by the telephone company." 35 Pa. C.S. § 5305 (i) (emphasis added).

	Counties seeking to recover the nonrecurring and the recurring costs for 911 systems from the assessment of a contribution rate from telephone subscribers must prepare a plan that meets at least the minimum technical standards promulgated by the Pennsylvania Emergency Management Council (Council).  The Act requires that the plan include a contribution rate.  The implementation of the Act involves the efforts of both the Public Utility Commission (PUC or Commission) and the Council.[footnoteRef:1] [1:  The Act provides that PEMA may act as an agent for the Council in the administration of the plan approval process.  35 P.S. § 7015(d).] 


	Section 303 of the Community and Economic Development Enhancement Act provides for the transfer of responsibility for the administration of the Act from the Department of Community Affairs (Department) to the Pennsylvania Emergency Management Agency (PEMA or Agency). 35 Pa. C.S. § 5303.

	Pursuant to 35 Pa. C.S. § 5303(c), the Commission's powers and duties under the Act are specifically delineated as follows:	
1.	Review the contribution rate requested by the county based on the costs of the plan.
2.	Approve or modify the contribution rate requested by the county and forward the decision to PEMA. 

	Our review of a County plan is only in relation to the contribution rate.  Specifically, 35 Pa. C.S. § 5305(e) provides that:

The Commission shall review the county plan only in relation to the contribution rate and may modify only those contribution rates, which it finds excessive to meet the costs stated in the plan.  The rates shall be reviewed and a decision forwarded to the department within 90 days of the date of submission.  If the commission fails to review the contribution rate within 90 days, the contribution rate will be deemed approved by the commission.                          

(Emphasis added.)

	Nonrecurring expenses eligible for reimbursement through the contribution rate include telephone terminal equipment; trunk line service installation; network changes; building of the initial database; telephone company reasonable costs associated with the development of the contribution rate billing system; microwave equipment; consultant fees associated with the development of the county 911 plan; fixed radio equipment that is an integral part of a 911 system as well as mobile communications equipment; purchase and installation costs of emergency power generation equipment; moving costs for consolidation of answering centers; capital costs for systems in‑place, installed and functional on September 7, 1990[footnoteRef:2]; stenographer recording costs for the required public meeting; and other nonrecurring costs as deemed eligible by the Agency.  4 Pa. Code § 120b.106(b). [2: The Public Safety Emergency Telephone Act provides that counties that presently have 911 systems can establish a contribution rate to cover nonrecurring and operating costs of an existing 911 system by using the same contribution rate approval mechanism as a new 911 system for the purposes of this Act.  A county that does not have a 911 system in operation on the effective date of the Act but which awarded a contract for such a system prior to the effective date of the Act is considered to have a present system.  35 P.S. § 7015(f).] 


	Recurring expenses eligible for reimbursement through the contribution rate include the following:  telephone company charges; telephone company administrative costs for billing and collection of the contribution rate to a maximum of 2% of the contribution rate monies collected; county costs for the administration of the contribution rate to a maximum of 1% of the gross receipts collected; communication equipment lease charges; repairs and maintenance cost[s] for 911 related equipment; database maintenance costs; personnel salary, training and benefit costs directly related to the provision of 911 services subject to a maximum of 70% of the contribution rate revenue; audit costs; and carryover costs from previous years.  4 Pa. Code § 120b.106(b).  Additionally, the Department determined that uncollectibles at a rate of 2% and the cost of two (2) administrative telephone lines at the PSAP are reimbursable through the contribution rate.

	The following expenses are not eligible for reimbursement through the contribution rate:  costs necessary to house a 911 system; purchase of real estate; cosmetic remodeling; central office upgrading; recruitment of dispatchers, call takers or telecommunications officers or operators; ambulances, fire engines, emergency equipment or emergency vehicles of any kind; utilities including electric, gas, oil, water, sewer and solid waste; telephone costs not directly associated with the provision of 911; taxes or other expenses deemed ineligible by the Agency.  4 Pa. Code § 120b.106(c).  The Department also deemed contingency costs and land leases to be ineligible expenses.
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