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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE

Docket No.

 M-2013-2380576 
     


August 27, 2013
Rules for Eligible Telecommunications Carriers
Docket No. M-2013-2380576
TO All Pennsylvania Eligible 
Telecommunications Carriers

Re:
Relinquishing Eligible Telecommunications Carrier Status

Under the Telecommunications Act of 1996 (TA96), the Pennsylvania Public Utility Commission (Pa. PUC) has the authority to designate a telecommunications carrier as an Eligible Telecommunications Carrier (ETC).  TA96 also provides the Pa. PUC with authority to rescind that ETC status upon carrier request.  47 U.S.C. § 214 (e)(4); 47 C.F.R. § 54.205.  A recent inquiry into relinquishing ETC status prompts us to offer some guidance as to the process to make such a request.


Pennsylvania ETCs seeking to relinquish ETC status must submit their request in the form of a petition as the request seeks relief from a “statute that the Commission administers.”  52 Pa. Code §§ 5.41 et seq.  The Commission will docket each petition to relinquish ETC status with an individual docket number.  


Under TA96 and our regulations governing petitions for relief, this Commission may grant a request to relinquish ETC status if the petitioning ETC demonstrates reliable, probative, and substantial evidence of the following:

1. More than one ETC serves the service area(s) in question;

2. The ETC seeking to relinquish its ETC designation has provided advance notice to the Commission of such relinquishment;

3. The Commission, prior to authorizing the relinquishment, requires:

a. Remaining ETC(s) to ensure that all customers served by the relinquishing carrier will continue to be served;

b. Sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible telecommunications carrier.
47 U.S.C. § 214(e)(4).  While the statute allows an ETC to relinquish its ETC status, and thus forego access to various federal funding sources, we note that the relinquishment process remains focused on the preservation of universal service.  To achieve the requirements of the federal and state universal service goals we administer, we provide further guidance to ETCs seeking to relinquish ETC status.   


All petitions to relinquish ETC status must be accompanied by an affidavit or verification of an authorized individual -- specifically, a corporate officer of the entity seeking to relinquish ETC status.  An affidavit or verification is required because the petition necessarily contains averments of fact upon which the ETC expects the Commission to act.


Regarding the notice requirements of TA96 and our regulations, 52 Pa. Code Section 5.41 et seq., the petitioner must serve the petition not only on the Pa. PUC, but also on the Office of Consumer Advocate, Office of Small Business Advocate, the Commission’s Bureau of Investigation and Enforcement, and all carriers referenced in the petition as being alternative ETCs.  

While we do not believe it productive to serve all affected persons, i.e., all Lifeline customers, we nevertheless require adequate notice of the change in service to fulfill the requirement of service on “all persons directly affected and on other parties whom petitioner believes will be affected by the petition.”  Id.  To this end, the Commission directs petitioners to provide notice to affected Lifeline consumers as follows:

1. Written notice 90 Days prior to the discontinuation of Lifeline service in the form of a stand-alone mailing separate from any billing or collections mailing.  
2. Telephonic notice 60 days prior to the discontinuation of Lifeline service.

3. Written notice 30 days prior to the discontinuation of Lifeline service in the form of a billing insert or stand-alone mailing.   

The notices should inform affected consumers not only of the date certain upon which the petitioner will no longer provide Lifeline service, but should also inform of alternative Lifeline providers and offer assistance of the type discussed below to those consumers who wish to retain Lifeline service.  Notice in this form works to ensure that Lifeline service to affected customers will continue at their request.  Petitioners must attach copies of these notices to the petition to rescind.  


TA96 requires the Commission to ensure that Lifeline customers continue to be served.  We take this to mean served via Lifeline.  The Commission therefore directs petitioners to ensure that the transition to another Lifeline service provider is seamless for Lifeline customers who wish to continue to receive Lifeline service.  Petitioners are to make necessary arrangements with one or more alternative ETCs such that customers currently receiving Lifeline service are not subject to additional connection or deposit fees because of the Commission’s granting of the petition.  In this same vein, petitioning ETCs shall assist affected Lifeline consumers in any Lifeline certification requirements occasioned by the petition.     

Please direct any questions to Sheila Brown, Supervisor, Bureau of Consumer Services at (717) 783-1740; shelbrown@pa.gov or Shaun A. Sparks, Assistant Counsel, Law Bureau, at (717) 787‑5000; shsparks@pa.gov.
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Sincerely,








Rosemary Chiavetta


Secretary
cc:
Office of Consumer Advocate


Office of Small Business Advocate


Bureau of Investigation and Enforcement
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