SENATE ANVENDED
PRI OR PRI NTER S NOS. 3089, 3176, 3218, PRINTER S NO. 4526

3233, 4429

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2200 *%5%

| NTRODUCED BY CGEORGE, M CALL, BELFANTI, CALTAG RONE, CONKLI N,
DALEY, N. P. GOODMAN, HARHAI, HARKI NS, KULA, MANDERI NG,
McGEEHAN, VI TALI, J. VH TE, WALKO, SURRA, DeLUCA, DERMCDY,
GRUCELA, JOSEPHS, JAMES, G NGRICH, FREEMAN, K. SM TH,

Mel LVAINE SM TH, YOUNGBLOOD AND FRANKEL, JANUARY 15, 2008

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, | N SENATE, RE-REPORTED AS AMENDED, OCTOBER 7, 2008

AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consol i dated Statutes, provi-di-hg—fer—recovery—of—certain <—
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8 ON \
9 PRQ«A—DI—NG—FGQ—PR%URENEM’— FURTHER PRO\/I DI NG F(]? DI RECT(]? (]: <—
10 OPERATI ONS, SECRETARY, EMPLOYEES AND CONSULTANTS; REPEALI NG
11 PROVI SI ONS RELATI NG TO OFFI CE OF TRI AL STAFF, FURTHER
12 PROVI DI NG FOR BUREAUS AND OFFI CES; PROVI DI NG FOR OTHER
13 BUREAUS, OFFI CES AND POSI TI ONS; FURTHER PROVI DI NG FOR
14 ELECTRI C UTI LI TY DEFI NI TI ONS; PROVI DI NG FOR ENERGY EFFI Cl ENCY
15 AND CONSERVATI ON PROGRAM AND FOR ENERGY EFFI Cl ENCY AND
16 CONSERVATI ON;, FURTHER PROVI DI NG FOR DUTI ES OF ELECTRI C
17 DI STRI BUTI ON COMPANI ES AND FOR MARKET POVWER REMEDI ATI ON; AND
18 PROVI DI NG FOR PROCUREMENT, FOR ADDI TI ONAL ALTERNATI VE ENERGY
19 SOURCES AND FOR CARBON DI OXI DE SEQUESTRATI ON NETWORK.

20 THE GENERAL ASSEMBLY RECOGNI ZES THE FOLLOW NG PUBLI C POLI CY
21 FI NDI NGS AND DECLARES THAT THE FOLLOW NG OBJECTI VES OF THE

22 COVWONWEALTH ARE SERVED BY THI S ACT:

23 (1) THE HEALTH, SAFETY AND PROSPERI TY OF ALL CI Tl ZENS OF



1 TH S COMVONWEALTH ARE | NHERENTLY DEPENDENT UPON THE

2 AVAI LABI LI TY OF ADEQUATE, RELI ABLE, AFFORDABLE, EFFI ClI ENT AND
3 ENVI RONMENTALLY SUSTAI NABLE ELECTRI C SERVI CE AT THE LEAST

4 COST, TAKI NG I NTO ACCOUNT ANY BENEFI TS OF PRI CE STABI LI TY,

5 OVER TI ME AND THE | MPACT ON THE ENVI RONMENT.

6 (2) 1T IS IN THE PUBLI C | NTEREST TO ADOPT ENERGY

7 EFFI Cl ENCY AND CONSERVATI ON MEASURES AND TO | MPLEMENT ENERGY
8 PROCUREMENT REQUI REMENTS DESI GNED TO ENSURE THAT ELECTRICITY
9 OBTAI NED REDUCES THE PGOSSI Bl LI TY OF ELECTRI C PRI CE

10 | NSTABI LI TY, PROMOTES ECONOM C GROMH AND ENSURES AFFORDABLE
11 AND AVAI LABLE ELECTRI C SERVI CE TO ALL RESI DENTS.

12 (3) ITISIN THE PUBLI C | NTEREST TO EXPAND THE USE OF
13 ALTERNATI VE ENERGY AND TO EXPLORE THE FEASI BI LI TY OF NEW

14 SOURCES OF ALTERNATI VE ENERGY TO PROVI DE ELECTRI C GENERATI ON
15 IN THI S COVMONVEALTH.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Seet+on—t—F+tHe 666t the Peansylvanta—Consoli-dated
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SECTI ON 1. SECTION 305(A) OF TITLE 66 OF THE PENNSYLVAN A

CONSCLI DATED STATUTES |'S AMENDED TO READ:

© o0 N oo o A~ wWw N P

§ 305. DI RECTOR OF OPERATI ONS, SECRETARY, EMPLOYEES AND

=Y
o

CONSULTANTS.

=
=

(A) DI RECTOR OF OPERATI ONS. -- THE COVM SSI ON MAY APPO NT A

=
N

DI RECTOR OF OPERATI ONS WHO SHALL SERVE AT THE PLEASURE OF THE

=
w

COW SSI ON AND SHALL BE RESPONSI BLE FOR THE DAY- TO- DAY

H
o

ADM NI STRATI ON AND OPERATI ON OF THE BUREAUS AND OFFI CES OF THE

=Y
(63}

COW SSI ON, EXCEPT THAT THE DI RECTOR OF OPERATI ONS SHALL HAVE

=Y
(e}

RESPONSI BI LI TY FOR THE [ OFFI CE OF TRI AL STAFF] PROSECUTORI AL

=
\l

FUNCTI ON ONLY W TH REGARD TO ADM NI STRATI VE MATTERS.

e
© o
*
*
*

SECTION 1.1. SECTION 306 OF TI TLE 66 | S REPEALED:

N
o

[8 306. OFFICE OF TRI AL STAFF.

N
=

(A) CENERAL RULE.--THE COFFI CE OF TRI AL STAFF TO THE

N
N

PENNSYLVANI A PUBLI C UTI LITY COMW SSI ON | S HEREBY CREATED. THE

N
w

DI RECTOR OF TRI AL STAFF, WHO SHALL BE THE CH EF PROSECUTCOR OF

N
~

THE COW SSI ON, SHALL BE APPO NTED BY THE COVWM SSI ON AND HOLD

N
(63}

OFFI CE AT I TS PLEASURE. THE COW SSI ON SHALL ASSI GN A PERMANENT

N
(e}

STAFF OF SUCH LEGAL, TECHNI CAL AND OTHER EMPLOYEES OF THE

N
~

COW SSI ON AS MAY BE REQUI RED FOR THE PROPER CONDUCT OF THE WORK

N
oo

OF THE OFFI CE OF TRI AL STAFF. EMPLOYEES ASSI GNED TO THE OFFI CE

N
(o]

OF TRIAL STAFF SHALL BE UNDER THE SUPERVI SI ON OF THE DI RECTOR OF
30 TRIAL STAFF AND SHALL NOT BE ASSI GNED TO ANY DUTI ES OTHER THAN
20080H2200B4526 - 41 -
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30

W TH THE OFFI CE OF TRI AL STAFF, EXCEPT AS THE COWM SSI ON MAY ON
A TEMPORARY CASE- BY- CASE BASI S PERM T WHERE THE PERFORMANCE OF
SUCH OTHER DUTI ES W LL NOT REPRESENT, OR CREATE THE APPEARANCE
OF, A CONFLICT OF | NTEREST. THE COWM SSI ON MAY DES| GNATE
EMPLOYEES OF THE OFFI CE OF TRIAL STAFF TO SERVE AS DEPUTI ES TO
THE DI RECTOR OF TRI AL STAFF. THE DI RECTOR OF TRI AL STAFF MAY
RECOMVEND PERSONS FOR CONSI DERATI ON BY THE COWVM SSI ON AS
EMPLOYEES UNDER H S SUPERVI SI ON. ATTORNEYS ASSI GNED TO THE
OFFI CE OF TRIAL STAFF MAY BE REMOVED BY THE COWM SSI ON ONLY FOR
GOOD CAUSE. THE COVPENSATI ON OF THE DI RECTOR OF TRIAL STAFF AND
THE EMPLOYEES UNDER HI S SUPERVI SI ON SHALL BE FI XED BY THE
COWM SSI ON. THE DI RECTOR OF TRI AL STAFF SHALL REPORT AND BE
RESPONS| BLE DI RECTLY TO THE COWM SSI ON, PROVI DED THAT THE
DI RECTOR OF TRI AL STAFF SHALL BE RESPONSI BLE TO THE COWM SSI ON
THROUGH THE DI RECTOR OF OPERATI ONS ONLY FOR PURPOSES OF
ADM NI STRATI VE MATTERS.
(B) POWER AND DUTI ES. - -
(1) THE OFFICE OF TRIAL STAFF SHALL BE RESPONSI BLE FOR
AND SHALL ASSI ST I N THE DEVELOPMENT OF, CHALLENGE OF AND
REPRESENTATI ON ON THE RECORD OF ALL MATTERS I N THE PUBLIC
| NTEREST | N ALL COVM SSI ON PROCEEDI NGS EXCEPT THOSE | NVOLVI NG
TRANSPORTATI ON, SAFETY, EM NENT DOMVAIN, SITING SERVI CE
| SSUES HAVI NG NO | MPACT ON RATES AND ABI LI TY TO PAY, PROVI DED
THAT THE DI RECTOR OF TRIAL STAFF MAY PETI TI ON THE COWMM SSI ON
OR MAY BE DI RECTED BY THE COWM SSI ON TO | NTERVENE TO PROTECT
THE PUBLI C | NTEREST | N ANY PROCEEDI NG | NVOLVI NG
TRANSPORTATI ON, SAFETY, EM NENT DOVAIN, SITING SERVI CE
| SSUES HAVI NG NO | MPACT ON RATES AND ABI LI TY TO PAY. TO
ASSI ST | N CARRYI NG OUT H' S POAERS AND DUTI ES UNDER THI S
SECTI ON, THE DI RECTOR OF TRI AL STAFF SHALL SUPERVI SE THE

20080H2200B4526 - 42 -
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30

ACTIVITIES OF THE OFFI CE OF TRIAL STAFF I N ALL COW SSI ON
PROCEEDI NGS | N WHI CH HE PARTI Cl PATES. | F THE DI RECTOR OF
TRIAL STAFF IS OF THE OPI NI ON THAT THE I NI TI ATION OF A
PROCEEDI NG | S NECESSARY TO PROTECT THE PUBLI C | NTEREST, HE
SHALL REQUEST THAT THE COWM SSI ON | NI TI ATE THE APPROPRI ATE
PROCEEDI NG. VWHEN HE PARTI CI PATES N A COW SSI ON PROCEEDI NG,
I T SHALL BE THE DUTY AND RESPONSI Bl LI TY OF THE DI RECTOR OF
TRI AL STAFF TO PROSECUTE | N THAT PROCEEDI NG

(2) | N ADDI TION TO ANY OTHER RESPONSI Bl LI TY CONVEYED
UPON | T BY THE COMW SSI ON, THE OFFI CE OF TRI AL STAFF SHALL
SUBM T A REPORT TO THE COWM SSI ON RECOMMENDI NG WHETHER THE
COW SSI ON SHOULD ENTER UPON A HEARI NG | N ORDER TO
I NVESTI GATE THE JUSTNESS AND REASONABLENESS OF A TARI FF FI LED
PURSUANT TO SECTI ON 1308 ( RELATI NG TO VOLUNTARY CHANGES | N
RATES), TO SUSPEND THE EFFECTI VENESS OF SUCH TARI FF, TO ALLOW
SUCH TARI FF TO BE SUSPENDED BY OPERATI ON OF LAW OR TO ALLOW
TEMPORARY RATES PURSUANT TO SECTI ON 1310 ( RELATI NG TO
TEMPORARY RATES). THE REPORT:

(1) SHALL RECOMVEND ONLY THE I NI TI AL ACTI ON WHI CH
THE COW SSI ON SHOULD TAKE AND SHALL NOT CONTAI'N AN
OPINION AS TO THE PORTI ON OF A PROPCSED RATE | NCREASE
VWH CH APPEARS TO BE JUST AND REASONABLE, UNLESS THE
REPORT | NCLUDES A FI NDI NG THAT THE PROPCSED RATE | NCREASE
APPEARS TO BE JUST AND REASONABLE I N I TS ENTI RETY;

(1) SHALL BE RELEASED TO THE PUBLI C | F THE REPORT
RECOMMVENDS THAT NO HEARI NGS NEED TO BE HELD REGARDI NG THE
PROPOSED TARI FF OR THAT THE PROPCSED TARI FF SHOULD NOT BE
SUSPENDED, AND MAY BE RELEASED TO THE PUBLI C I N OTHER
Cl RCUMSTANCES WHEN, I N THE OPI NI ON OF THE COW SSI ON,
SUCH RELEASE WOULD BE | N THE PUBLI C | NTEREST,
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(I'11) SHALL BE CONSI DERED ONLY AS AN | NDI CATI ON OF
THE OFFI CE OF TRIAL STAFF'S OPI Nl ON REGARDI NG WHETHER
THERE SHOULD BE A HEARI NG ON THE PROPCSED TARI FF OR
WHETHER THE PROPOSED TARI FF SHOULD BE SUSPENDED; AND
(V) SHALL NOT BE CONSI DERED AS EVI DENCE OF THE
OFFI CE OF TRIAL STAFF' S OPI Nl ON REGARDI NG THE JUSTNESS
AND REASONABLENESS OF ANY PROPOSED TARI FF | N ANY
SUBSEQUENT COMM SSI ON' PROCEEDI NG.
(3) EXCEPT FOR THE DUTI ES SET OUT | N PARAGRAPH (2),
NEI THER THE DI RECTOR OF TRI AL STAFF NOR ANY EMPLOYEE WHOM THE
DI RECTOR OF TRI AL STAFF SUPERVI SES SHALL COVMUNI CATE W TH THE
COWM SSI ON, AN ADM NI STRATI VE LAW JUDGE OR ANY OTHER EMPLOYEE
OF THE COVM SSI ON WHO | S DECI DI NG OR ADVI SI NG | N THE DECI SI ON
I N AN ON- THE- RECORD PROCEEDI NG, WHETHER CONTESTED OR
UNCONTESTED, AS DEFI NED | N SECTI ON 332(C) (RELATING TO
PROCEDURES | N GENERAL), EXCEPT THROUGH THE PRACTI CE AND
PROCEDURE AVAI LABLE TO ALL PARTI ES TO COWM SSI ON
PROCEEDI NGS. |
SECTION 1.2. SECTION 308(A)(2) AND (4), (B), (O, (B), (F)
AND (G OF TITLE 66 ARE AVENDED TO READ:
§ 308. BUREAUS AND OFFI CES.
(A) ENUMERATI ON. - - THERE SHALL BE ESTABLI SHED W THI N THE
COWM SSI ON THE FOLLOW NG BUREAUS AND FUNCTI ONS:
[(2) BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY
PLANNI NG ]
[(4) OFFICE OF SPECI AL ASSI STANTS. ]
(B) LAW BUREAU. - - THE LAW BUREAU SHALL BE A MULTI FUNCTI ON
LEGAL STAFF, CONSI STING OF A PROSECUTORY FUNCTI ON, AN ADVI SORY
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FUNCTI ON, A REPRESENTATI ONAL FUNCTI ON AND AN ENFORCEMENT

FUNCTI ON. THE DI RECTOR OF THE LAW BUREAU SHALL BE THE CHI EF
COUNSEL OF THE COW SSI ON AND SHALL SERVE AT THE PLEASURE OF THE
COW SSI ON.  THE COWM SSI ON MAY ALSO, FROM TI ME TO TI ME, APPO NT
SUCH ASSI STANT COUNSEL TO THE COW SSI ON AS MAY BE REQUI RED FOR
THE PROPER CONDUCT OF THE WORK OF THE LAW BUREAU. ASSI STANT
COUNSEL MAY BE REMOVED BY THE COWM SSI ON ONLY FOR GOOD CAUSE.
THE LAW BUREAU SHALL ADVI SE THE COWM SSI ON ON ANY AND ALL
MATTERS. NO COUNSEL SHALL I'N THE SAME CASE OR A FACTUALLY
RELATED CASE PERFORM DUTI ES I N THE PROSECUTORY AND ADVI SORY
FUNCTI ONS, | F SUCH PERFORVANCE WOULD REPRESENT A CONFLI CT OF

| NTEREST. EXCEPT FOR LI TI GATI ON REFERRED TO THE ATTORNEY GENERAL
OR OTHER APPRCPRI ATE OQUTSI DE COUNSEL, THE LAW BUREAU SOLELY
SHALL BE RESPONSI BLE TO REPRESENT THE COWM SSI ON UPON APPEALS
AND OTHER HEARI NGS I N THE COURTS OF COMMON PLEAS AND | N THE
COMMONVEALTH COURT, SUPREME COURT OR OTHER COURTS OF THI' S
COMMONVEALTH OR I'N ANY FEDERAL COURT OR AGENCY AND I'N ACTI ONS

I NSTI TUTED TO RECOVER PENALTI ES AND TO ENFORCE REGULATI ONS AND
ORDERS OF THE COWM SSI ON. [ NO MEMBER OF THE LAW BUREAU SHALL
PARTI Cl PATE | N ANY PROSECUTORY FUNCTI ON I N ANY MATTER] |F
NECESSARY TO PROTECT THE PUBLI C | NTEREST, THE LAW BUREAU,

PURSUANT TO | TS PROSECUTORI AL FUNCTI ON, NMAY | NI TI ATE AND

PARTI Cl PATE | N PROCEEDI NGS BEFORE THE COWM SSI ON UNLESS DI RECTED

BY THE COW SSI ON TO DO SO | N A PROCEEDI NG | NVOLVI NG
TRANSPORTATI ON, SAFETY, EM NENT DOMAI N, SITING SERVI CE | SSUES
HAVI NG NO | MPACT ON RATES OR ABI LITY TO PAY OR ASSI ST THE OFFI CE
OF TRIAL STAFF | N CARRYI NG QUT THE DUTI ES OF THE OFFI CE OF TRI AL
STAFF, NOR SHALL ANY MEMBER OF THE LAW BUREAU RECEI VE ASSI STANCE
FROM THE OFFI CE OF TRI AL STAFF I N THE PERFORVANCE OF HI S DUTI ES.
EXCEPT AS PROVIDED IN TH S SECTI ON, THE LAW BUREAU MAY RECEI VE
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ASSI STANCE FROM ANY OTHER BUREAU OR OFFI CE OF THE COWM SSI ON AS
DETERM NED TO BE NECESSARY.

[(© BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY
PLANNI NG. - - THE BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY
PLANNI NG SHALL CONDUCT STUDI ES AND RESEARCH ALL MATTERS W THI N
THE COW SSI ON' S JURI SDI CTI ON AND ADVI SE THE COWMM SSI ON OF THE
RESULTS THEREGOF | N ORDER TO ENABLE THE COWMM SSI ON TO PROVI DE
PROSPECTI VE REGULATI ON | N THE BEST | NTEREST OF ALL PARTI ES
CONCERNED. SUCH STUDI ES AND RESEARCH SHALL | NCLUDE LONG RANGE
FORECASTI NG OF ENERGY NEEDS AND DEVELOPMENT; RESEARCH | NTO THE
USE OF NEW EFFI Cl ENT AND ECONOM C METHODS OF ENERGY PRODUCTI ON,
THE REVI EW OF THE EFFI Cl ENCY OF THE PRESENT GENERATI NG SYSTEMS
OPERATED WTHI N THI S COVWWONWEALTH, AND THE DEVELOPMENT OF AN
EFFECTI VE PROGRAM OF ENERGY CONSERVATI ON. THE COWM SS|I ON SHALL
REQUI RE ALL ELECTRI C AND GAS PUBLI C UTI LI TIES SUBJECT TO I TS
JURI SDI CTION TO FILE WTH I'T AN ANNUAL CONSERVATI ON REPORT WH CH
SHOANS THE PLANS AND PROGRESS ACH EVED ON PROGRAMS OF ENERGY
CONSERVATI ON.  THE COMM SSI ON SHALL, BY RULE, PRESCRI BE
QU DELI NES FOR THE FORM AND MANNER OF SUCH ANNUAL CONSERVATI ON
REPORT WH CH REPORT SHALL DESCRI BE THE CURRENT AND PROPOSED
PROGRAMS OF EACH SUCH UTI LI TY DESI GNED TO EDUCATE AND ENCOURAGE
I TS CUSTOVERS | N THE OPTI MUM EFFECTI VE AND EFFI Cl ENT USE BY
THEM OF ELECTRI C AND GAS ENERGY. THE REPORT SHALL | NCLUDE AN
ACCOUNTI NG OF THE MONETARY AND PERSONNEL RESOURCES ACTUALLY OR
PROPOSED TO BE EXPENDED OR DEVOTED TO AND THE ACTUAL OR
ANTI Cl PATED RESULTS OF SUCH PROGRAMS. THE BUREAU SHALL REVI EW
ALL PROPGCSALS FOR ELECTRI C AND GAS PUBLI C UTI LI TY PLANT
EXPANSI ON AND SHALL SUBM T FOR CONSI DERATI ON OF THE COVM SSI ON
I TS FI NDI NGS ON WHAT | MPACT, |F ANY, THE ELECTRI C AND GAS PUBLI C
UTI LI TY PLANT EXPANSI ON W LL HAVE ON RATES CHARCGED BY THE PUBLI C
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UTI LI TY. ]

[(E) OFFICE OF SPECI AL ASSI STANTS. - - THE OFFI CE OF SPECI AL
ASSI STANTS SHALL BE A SUPPORT STAFF WHI CH SHALL BE RESPONSI BLE
TO ASSI ST | N THE PREPARATI ON OF COVM SSI ON ORDERS AND SHALL
PERFORM SUCH OTHER ADVI SORY DUTI ES AS MAY BE REQUI RED OF | T BY
THE COWMM SSI ON. NO MEMBER OF THE OFFI CE OF SPECI AL ASSI STANTS
SHALL PARTI Cl PATE | N ANY PROSECUTORY FUNCTI ON | N ANY MATTER
BEFORE THE COWM SSI ON. NO MEMBER OF THE OFFI CE OF SPECI AL
ASSI STANTS SHALL ASSI ST THE OFFI CE OF TRIAL STAFF | N CARRYI NG
OUT THE DUTI ES OF THE OFFI CE OF TRIAL STAFF, NOR SHALL ANY
MEMBER OF THE OFFI CE OF SPECI AL ASSI STANTS RECEI VE ASSI STANCE
FROM THE OFFI CE OF TRIAL STAFF I N THE PERFORMANCE OF HI S DUTI ES.
EXCEPT AS PROVI DED I N THI'S SECTI ON, THE OFFI CE OF SPECI AL
ASSI STANTS MAY RECEI VE ASS| STANCE FROM OR PROVI DE ASS| STANCE
TO, ANY OTHER BUREAU OR OFFI CE OF THE COMM SSI ON AS DETERM NED
TO BE NECESSARY.

(F) OTHER BUREAUS AND OFFI CES. - - THE COVM SSI ON SHALL
ESTABLI SH SUCH BUREAU OR BUREAUS TO PERFORM SUCH DUTI ES AS THE
COWM SSI ON MAY PRESCRI BE REGARDI NG ALL MATTERS RESPECTI NG RATES
OF PUBLI C UTI LI TIES AND ALL MATTERS RESPECTI NG COMMON CARRI ERS
AND CONTRACT CARRI ERS. THE ESTABLI SHVENT OF THESE BUREAUS SHALL
NOT BE CONSTRUED TO PROHI BI T THE COVM SSI ON FROM ESTABLI SHI NG
ANY ADDI TI ONAL BUREAUS WH CH THE COWM SSI ON FI NDS NECESSARY TO
PROTECT THE | NTERESTS OF THE PEOPLE OF THI S COMMONWEALTH. THE
BUREAUS MAY PERFORM SUCH OTHER DUTI ES NOT | NCONSI STENT W TH LAW
AS THE COWVM SSI ON MAY DI RECT.

(G STAFF TESTI MONY. - - MEMBERS OF THE STAFF OF THE
COWM SSI ON, EXCEPT FOR THE OFFI CE OF SPECI AL ASSI STANTS, SHALL
APPEAR AND PRESENT TESTI MONY | N ANY PROCEEDI NG BEFORE THE
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COW SSI ON VHEN CALLED BY THE COW SSI ON, THE CHI EF COUNSEL, THE
DI RECTOR OF TRI AL STAFF OR ANY OF THE PARTI ES TO THE PROCEEDI NG
I N ADDI TI ON TO ANY CRCSS- EXAM NATI ON BY THE OFFI CE OF TRI AL
STAFF AS PROVI DED I N SECTI ON 306 ( RELATI NG TO OFFI CE OF TRI AL
STAFF) OR THE CHI EF COUNSEL, ANY MEMBER OF THE COWM SSI ON STAFF
WHO PARTI Cl PATES I N THE ANALYSI S, REVI EW AND CONCLUSI ONS | N ANY
PROCEEDI NGS BEFORE THE COWM SSI ON MAY, I N THE DI SCRETI ON OF THE
OFFI CE OF TRIAL STAFF OR THE CH EF COUNSEL AND W TH THE CONSENT
OF THE PRESI DI NG OFFI CER, CROSS- EXAM NE ANY W TNESS PRESENTED BY
THE PARTI ES TO THE PROCEEDI NG AT THE PUBLI C HEARI NG ]

SECTION 1.3. TITLE 66 IS AVENDED BY ADDI NG A SECTI ON TO
READ:
§ 308.2. OTHER BUREAUS, OFFI CES AND POSI TI ONS.

(A) ESTABLI SHMVENT OF OTHER BUREAUS, OFFI CES AND POSI TI ONS. - -

IN ADDI TI ON TO THE SPECI FI C BUREAUS ESTABLISHED IN TH S PART,

THE COWM SSI ON MVAY ESTABLI SH OTHER BUREAUS, CFFI CES AND

PCSI TI ONS TO PERFORM THE FOLLOW NG FUNCTI ONS:

(1) REVI EW AND PROVI DE ADVI CE REGARDI NG APPLI CATI ONS,

PETI TIONS, TARI FF FILINGS AND OTHER MATTERS FILED WTH THE

COW SSI ON.

(2) PROVI DE_ADVI CE, REVI EW EXCEPTI ONS AND PREPARE_ORDERS

REGARDI NG MATTERS TO BE ADJUDI CATED.

(3)  CONDUCT FI NANCI AL_REVI EW5, EARNI NGS ANALYSES AND

OTHER FI NANCI AL_STUDI ES.

(4) CONDUCT ECONOM C RESEARCH, FORECASTI NG, _ENERGY

CONSERVATI ON STUDI ES, COST STUDI ES AND OTHER ECONOM C STUDI ES

RELATED TO PUBLI C UTI LI TI ES.

(5)  MONITOR | NDUSTRY MARKETS TO DETECT ANTI COVPETI Tl VE,

DI SCRI M NATORY OR OTHER UNLAWFUL CONDUCT.

(6) I NSURE ADEQUATE MAI NTENANCE, SAFETY AND RELIABILITY
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1 OF UTILITY NETWORKS.
2 (7) I NSURE ADEQUATE SERVI CE QUALI TY, EFFIC ENCY AND
3 AVAI LABI LI TY AT JUST AND REASONABLE RATES.
4 (8) CONDUCT FI NANCI AL, MANAGEMENT, OPERATI ONAL_AND
5 SPECI AL_AUDI TS.
6 (9) PROVI DE_CONSUMER | NFORVATI ON, CONSUMER PROTECTI ON
7 AND | NFORVAL RESCOLUTI ON OF COVPLAI NTS.
8 (10) I NSURE ADEQUATE SAFETY, | NSURANCE, FITNESS AND
9 OTHER REQUI REMENTS RELEVANT TO TRANSPORTATI ON UTI LI TI ES.
10 (11) TAKE APPROPRI ATE ENFORCEMENT ACTI ONS, | NCLUDI NG
11 RATE PROCEEDI NGS, SERVI CE PROCEEDI NGS _AND ALLOCATI ON
12 PROCEEDI NGS, NECESSARY TO I NSURE COVPLI ANCE WTH THI'S TI TLE,
13 COWM SSI ON REGULATI ONS AND ORDERS.
14 (12) PERFORM OTHER FUNCTI ONS THE COVM SSI ON DEEMS
15 NECESSARY FOR THE PROPER WORK OF THE COWM SSI ON.
16 (B) PROH BI TI ON ON COVM NGLI NG OF FUNCTI ONS. - - A COWM SSI ON
17 EMPLOYEE ENGAGED I N A PROSECUTORY FUNCTI ON MAY NOT, | N THAT
18 NMATTER OR A FACTUALLY RELATED MATTER, PROVI DE ADVI CE OR
19 ASSI STANCE TO A COW SSI ON EMPLOYEE PERFORM NG AN ADVI SORY
20 FUNCTION AS TO THAT MATTER
21 SECTION 1.4. SECTION 2803 OF TITLE 66 | S AVENDED BY ADDI NG
22 DEFI N TI ONS TO READ:
23 § 2803. DEFI NI TI ONS.
24 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
25 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
26 CONTEXT CLEARLY | NDI CATES OTHERW SE:
27 * x %
28 "Bl LATERAL CONTRACT." AN AGREEMENT, AS APPROVED BY THE

29 PENNSYLVANIA PUBLIC UTILITY COW SSI ON, REACHED BY TWO PARTI ES,

30 EACH ACTING IN ITS OMAN | NDEPENDENT SELF-1 NTEREST, AS A RESULT OF
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NEGOTI ATI ONS FREE OF UNDUE | NFLUENCE, DURESS OR FAVORITISM I N

VWH CH THE ELECTRI C ENERGY SUPPL| ER AGREES TO SELL AND THE

ELECTRI C DI STRI BUTI ON COVMPANY AGREES TO BUY A QUANTITY OF

ELECTRI C ENERGY AT A SPECI FI ED PRI CE FOR A SPECI FI ED PERI GD OF

TI ME UNDER TERMS AGREED TO BY BOTH PARTIES, AND WHI CH FOLLOAG A

STANDARD | NDUSTRY TEMPLATE W DELY ACCEPTED I N THE | NDUSTRY OR

VARI ATI ONS THERETO ACCEPTED BY THE PARTI ES. STANDARD | NDUSTRY

TEMPLATES MAY | NCLUDE THE EEI NMASTER AGREEMENT FOR PHYSI CAL

© o0 N oo o A~ wWw N P

ENERGY PURCHASES AND SALES AND THE | SDA MASTER AGREEMENT FOR

=Y
o

FI NANCI AL ENERGY PURCHASES AND SALES.

* * %

e
N

"DEFAULT SERVI CE PROVIDER. " AN ELECTRI C DI STRI BUTI ON COVPANY

=
w

WTH N I TS CERTI FI ED SERVI CE TERRI TORY OR AN ALTERNATI VE

H
o

SUPPLI ER APPROVED BY THE PENNSYLVANIA PUBLIC UTILITY COVM SSI ON

=Y
(63}

THAT PROVI DES GENERATI ON SERVI CE TO RETAI L ELECTRI C CUSTOVERS

=Y
(e}

VHO,

=
\l

(1) CONTRACT FOR ELECTRI C PONER, | NCLUDI NG ENERGY_ AND

=Y
oo

CAPACI TY, AND THE CHOSEN ELECTRI C GENERATI ON SUPPL| ER DCOES

=
O

NOT_SUPPLY THE SERVI CE; OR

N
o

(2) DO NOT CHOOSE AN ALTERNATI VE ELECTRI C GENERATI ON

N
=

SUPPLI| ER.

N N
w N
*
*
*

SECTION 2. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:

N
~

§ 2806.1. ENERGY EFFI Cl ENCY AND CONSERVATI ON PROGRAM

N
(63}

(A)  PROGRAM --THE COVM SSI ON SHALL, BY JANUARY 15, 2009,

N
(e}

ADOPT AN ENERGY EFFI Cl ENCY AND CONSERVATI ON PROGRAM TO REQUI RE

N
~

ELECTRI C DI STRI BUTI ON COVPANI ES TO ADOPT AND | MPLEMENT COST-

N
oo

EFFECTI VE ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS TO REDUCE

N
(o]

ENERGY DEMAND AND CONSUMPTI ON W THIN THE SERVI CE TERRI TORY OF

30 EACH ELECTRI C DI STRI BUTI ON COMPANY I N THI S COVWONWEALTH.  THE
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1 PROGRAM SHALL | NCLUDE:

2 (1) PROCEDURES FOR THE APPROVAL OF PLANS SUBM TTED UNDER
3 SUBSECTI ON ( B)

4 (2) AN EVALUATI ON PROCESS, | NCLUDI NG A PROCESS TO

5 MONI TOR AND VERI FY DATA COLLECTI ON, QUALI TY ASSURANCE AND

6 RESULTS OF EACH PLAN AND THE PROGRAM

7 (3) AN ANALYSI S OF THE COST AND BENEFI T OF EACH PLAN

8 SUBM TTED UNDER SUBSECTI ON (B) I N ACCORDANCE WTH A TOTAL

9 RESOURCE COST_TEST APPROVED BY THE COWM SSI ON.

10 (4) AN ANALYSI S OF HOW THE PROGRAM AND | NDI VI DUAL PLANS
11 WLL ENABLE EACH ELECTRI C DI STRI BUTI ON COVPANY TO ACHI EVE OR
12 EXCEED THE REQUI REMENTS FOR REDUCTI ON | N CONSUVMPTI ON UNDER

13 SUBSECTI ONS (C) AND (D).

14 (5) STANDARDS TO ENSURE THAT EACH PLAN | NCLUDES A

15 VAR ETY OF ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES AND

16 WLL PROVI DE THE MEASURES EQUI TABLY TO ALL CLASSES OF

17 CUSTOMVERS.

18 (6) PROCEDURES TO MAKE RECOVIVENDATI ONS AS TO ADDI T1 ONAL
19 VEASURES THAT W LL ENABLE AN ELECTRI C DI STRI BUTI ON COVPANY TO
20 | MPROVE I TS PLAN AND EXCEED THE REQUI RED REDUCTI ONS I N
21 CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)
22 (7) PROCEDURES TO REQUI RE THAT ELECTRI C DI STRI BUTI ON
23 COVPANI ES COVPETI TIVELY BID ALL CONTRACTS W TH CONSERVATI ON
24 SERVI CE_PROVI DERS
25 (8) PROCEDURES TO REVI EW ALL PROPOSED CONTRACTS PRIOR TO
26 THE EXECUTI ON OF THE CONTRACT W TH CONSERVATI ON SERVI CE
27 PROVI DERS TO | MPLEMENT THE PLAN. THE COVM SSI ON MAY ORDER THE
28 MCODI FI CATI ON OF_ A PROPOSED CONTRACT TO ENSURE THAT THE PLAN
29 VEETS THE REQUI REMENTS FOR REDUCTI ON | N DEMAND AND
30 CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)
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(9) PROCEDURES TO ENSURE COVPLI ANCE W TH REQUI REMENTS

FOR REDUCTI ON | N CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D).

(10) A REQUI REMENT FOR THE PARTI Cl PATI ON OF CONSERVATI ON

SERVI CE PROVI DERS IN THE | MPLEMENTATION OF ALL OR PART OF A

(11) COST RECOVERY TO ENSURE THAT MEASURES APPROVED ARE

FI NANCED BY THE SAME CUSTOMER CLASS THAT W LL RECEIVE THE

DI RECT ENERGY AND CONSERVATI ON BENEFI TS.

(B) DUTIES OF ELECTRI C DI STRI BUTI ON COVPANI ES. - -

(1) (1) BY JULY 1, 2009, EACH ELECTRI C DI STRI BUTI ON

COVPANY SHALL DEVELOP AND FILE AN ENERGY EFFI Cl ENCY AND

CONSERVATI ON PLAN W TH THE COVM SSI ON FOR APPROVAL TO

MEET THE REQUI REMENTS OF SUBSECTI ON (A) AND THE

REQUI REMENTS FOR REDUCTI ON | N CONSUVMPTI ON_UNDER

SUBSECTIONS (C) AND (D). THE PLAN SHALL BE | MPLEMENTED

UPON APPROVAL BY THE COVWM SSI ON. THE FOLLOW NG ARE THE

PLAN REQUI REMENTS:

(A)  THE PLAN SHALL | NCLUDE SPECI FI C PROPOSALS TO

| MPLEMENT ENERGY EFFI CI ENCY AND CONSERVATI ON MEASURES

TO ACH EVE OR EXCEED THE REQUI RED REDUCTI ONS I N

CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D).

(B AMNMMCF 10% OF THE REQUI RED REDUCTI ONS

I N CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D) SHALL BE

OBTAI NED FROM UNI TS OF FEDERAL, STATE AND LOCAL

GOVERNMVENT, [ NCLUDI NG MUNICI PALI TIES,  SCHOOL

DI STRICTS, I NSTI TUTI ONS OF H GHER EDUCATI ON AND

NONPROFI T_ENTI TI ES.

(€ THE PLAN SHALL EXPLAI N HOW QUALI TY ASSURANCE

AND PERFORVMANCE W LL BE MEASURED, VERI FI ED AND

EVALUATED.
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(D) THE PLAN SHALL STATE THE MANNER I N VWH CH THE

PLAN WLL ACH EVE THE REQUI REMENTS OF THE PROGRAM

UNDER SUBSECTI ON (A) AND W LL ACH EVE OR EXCEED THE

REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTI ONS

(G _AND (D).

(E) THE PLAN SHALL I NCLUDE A CONTRACT W TH ONE

OR MORE CONSERVATI ON SERVI CE PROVI DERS SELECTED BY

COWPETI TIVE BID TO | MPLEMENT THE PLAN OR A PORTI ON OF

THE PLAN AS APPROVED BY THE COWM SSI ON.

(F) THE PLAN SHALL | NCLUDE ESTI MATES OF THE COST

OF | MPLEMENTATI ON OF THE ENERGY EFFI Cl ENCY AND

CONSERVATI ON MEASURES | N THE PLAN.

(G THE PLAN SHALL | NCLUDE SPECI FI C ENERGY

EFFI G ENCY MEASURES FOR HOUSEHOLDS AT OR BELOW 150%

OF THE FEDERAL POVERTY | NCOVE GUI DELI NES. THE NUMBER

OF MEASURES SHALL BE PROPORTI ONATE TO THOSE

HOUSEHOLDS' SHARE OF THE TOTAL ENERGY USAGE I N THE

SERVI CE TERRI TORY. THE ELECTRI C DI STRI BUTI ON COVPANY

SHALL COORDI NATE MEASURES UNDER THI S CLAUSE W TH

OTHER PROGRAMS ADM NI STERED BY THE COVM SSI ON OR

ANOTHER FEDERAL OR STATE AGENCY. THE EXPENDI TURES OF

AN ELECTRI C DI STRI BUTI ON COVPANY UNDER THI S CLAUSE

SHALL BE I N ADDI TI ON TO EXPENDI TURES MADE UNDER 52

PA. CODE CH. 58 (RELATING TO RESI DENTI AL _LOW | NCOVE

USAGE REDUCTI ON PROGRANME) .

(H THE PLAN SHALL | NCLUDE A PROPOSED COST-

RECOVERY TARI FF_ MECHANI SM | N ACCORDANCE W TH SECTI ON

1307 (RELATING TO SLI DI NG SCALE OR RATES;

ADJUSTMENTS), TO FUND THE ENERGY EFFI Cl ENCY AND

CONSERVATI ON MEASURES AND TO ENSURE FULL AND CURRENT

- B3 -



1 RECOVERY OF THE PRUDENT AND REASONABLE COSTS COF THE

2 PLAN, | NCLUDI NG ADM NI STRATI VE COSTS, 'AS APPROVED BY
3 THE COWM SSI ON.

4 (1) THE ELECTRIC DI STRI BUTI ON COMPANY_ SHALL

5 DEMONSTRATE THAT THE PLAN IS COST- EFFECTI VE USI NG A

6 TOTAL RESOURCE COST TEST APPROVED BY THE COWM SS| ON

7 AND PROVI DES A DI VERSE CRCOSS SECTI ON OF ALTERNATI VES
8 FOR CUSTOVERS OF ALL RATE CLASSES.

9 (J) THE PLAN SHALL REQUI RE AN ANNUAL | NDEPENDENT
10 EVALUATI ON OF | TS COST- EFFECTI VENESS AND A FULL

11 REVI EW OF THE RESULTS OF EACH FI VE- YEAR PLAN REQUI RED
12 UNDER SUBSECTI ON (C) (3) AND, TO THE EXTENT PRACTI CAL
13 HOW THE PLAN WLL BE ADJUSTED ON A GO NG FORWARD

14 BASIS AS A RESULT OF THE EVALUATI ON.

15 (K) THE PLAN SHALL I NCLUDE AN ANALYSI S OF THE

16 ELECTRI C DI STRI BUTI ON COVMPANY' S ADM NI STRATI VE COSTS.
17 (1) A NEWPLAN SHALL BE FILED WTH THE COVWM SSI ON
18 EVERY FI VE YEARS OR AS OTHERW SE REQUI RED BY THE

19 COMWM SSION. THE PLAN SHALL SET FORTH THE MANNER I N VHI CH
20 THE COVPANY WLL MEET THE REQUI RED REDUCTI ONS | N

21 CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)

22 (111) NO MORE THAN 2% OF FUNDS AVAI LABLE TO

23 | MPLEMENT A PLAN UNDER THI S SUBSECTI ON SHALL BE ALLOCATED
24 FOR EXPERI MENTAL EQUI PVENT_OR DEVI CES.

25 (2) THE COVM SSION SHALL DI RECT AN ELECTRI C DI STRI BUTI ON
26 COVPANY TO MODI FY OR TERM NATE ANY PART OF A PLAN APPROVED

27 UNDER THI S SECTION IF, AFTER AN ADEQUATE PERI CD FOR

28 | MPLEMENTATI ON, THE COWM SSI ON DETERM NES THAT AN ENERGY

29 EFFI G ENCY OR CONSERVATI ON MEASURE | NCLUDED IN THE PLAN W LL
30 NOT_ACHI EVE THE REQUI RED REDUCTI ONS | N CONSUMPTI ON | N A COST-
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1 EFFECTI VE MANNER UNDER SUBSECTI ONS (C) AND (D)

2 (3) IF PART OF A PLAN IS MODI FI ED OR TERM NATED UNDER

3 PARAGRAPH (2), THE ELECTRI C DI STRI BUTI ON COVPANY SHALL SUBM T
4 A REVI SED PLAN DESCRI BI NG ACTI ONS TO BE TAKEN TO OFFER

5 SUBSTI TUTE MEASURES OR TO | NCREASE THE AVAI LABILITY OF

6 EXI STI NG MEASURES IN THE PLAN TO ACH EVE THE REQUI RED

7 REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)

8 (G REDUCTI ONS I N CONSUMPTI ON. - - THE PLANS ADOPTED UNDER

9 SUBSECTION (B) SHALL REDUCE ELECTRI C CONSUMPTI ON AS FOLLOWE:

10 (1) BY MAY 31, 2011, TOTAL ANNUAL WEATHER- NORVALI ZED

11 CONSUMPTI ON OF  THE RETAI L CUSTOMERS OF EACH ELECTRIC

12 DI STRI BUTI ON COVPANY SHALL BE REDUCED BY A MNTMUM OF 1% THE
13 1% LOAD REDUCTI ON | N CONSUMPTI ON SHALL BE NMEASURED AGAI NST

14 THE ELECTRI C DI STRI BUTI ON COVPANY' S EXPECTED LOAD AS

15 FORECASTED BY THE COWM SSI ON FOR JUNE 1, 2009, THROUGH NAY

16 31, 2010, WTH PROVI SI ONS MADE FOR WEATHER ADJUSTMENTS AND

17 EXTRAORDI NARY LOADS THAT THE ELECTRI C DI STRI BUTI ON COVPANY

18 MUST SERVE

19 (2) BY MAY 31, 2013, THE TOTAL ANNUAL WEATHER- NORVALI ZED
20 CONSUMPTI ON OF_ THE RETAI L CUSTOMERS OF EACH ELECTRIC
21 DI STRI BUTI ON COVPANY SHALL BE REDUCED BY A MNITMUM OF 3% THE
22 3% LOAD REDUCTI ON I N CONSUMPTI ON SHALL BE MEASURED AGAI NST
23 THE ELECTRI C DI STRI BUTI ON COVPANY' S EXPECTED LOAD AS
24 FORECASTED BY THE COWM SSI ON FOR JUNE 1, 2009, THROUGH NAY
25 31, 2010, WTH PROVI SI ON MADE FOR WEATHER ADJUSTMENTS AND
26 EXTRAORDI NARY LOADS THAT THE ELECTRI C DI STRI BUTI ON COVPANY
27 MUST SERVE
28 (3) BY NOVEMBER 30, 2013, AND EVERY FIVE YEARS
29 THEREAFTER, THE COMM SSI ON SHALL EVALUATE THE COSTS AND
30 BENEFI TS OF THE PROGRAM ESTABLI SHED UNDER SUBSECTI ON (A) AND
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1 OF _APPROVED ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS

2 SUBM TTED TO THE PROGRAM _THE EVALUATI ON SHALL BE CONSI STENT
3 WTH A TOTAL RESOURCE COST TEST OR A COST-BENEFIT ANALYSI S

4 DETERM NED BY THE COWM SSION. |F THE COVM SSI ON DETERM NES

5 THAT THE BENEFI TS OF THE PROGRAM EXCEED THE COSTS, THE

6 COW SSI ON SHALL ADOPT ADDI TI ONAL REQUI RED | NCREMENTAL

7 REDUCTI ONS | N CONSUMPTI ON

8 (D) PEAK DENAND. - - THE PLANS ADOPTED UNDER SUBSECTI ON ( B)

9 SHALL REDUCE ELECTRI C DEMAND AS FOLLONE:

10 (1) BY MAY 31, 2013, THE WEATHER- NORVALI ZED DEMAND OF

11 THE RETAIL CUSTOMERS OF EACH ELECTRI C DI STRI BUTI ON COVPANY

12 SHALL BE REDUCED BY A M NILMUM OF 4.5% OF ANNUAL_SYSTEM PEAK
13 DEVMAND |N THE 100 HOURS OF HI GHEST DEMAND. THE REDUCTI ON

14 SHALL BE MEASURED AGAI NST THE ELECTRI C DI STRI BUTI ON COVPANY' S
15 PEAK DEMAND FOR JUNE 1, 2007, THROUGH MAY 31, 2008.

16 (2) BY NOVEMBER 30, 2013, THE COVM SSI ON SHALL COVPARE
17 THE TOTAL COSTS OF ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS
18 | MPLEMENTED UNDER THI S SECTI ON TO THE TOTAL SAVI NGS | N ENERGY
19 AND CAPACI TY COSTS TO RETAIL CUSTOMERS IN TH' S COMWONVEALTH
20 OR OTHER COSTS DETERM NED BY THE COMM SSION. | F THE
21 COW SSI ON DETERM NES THAT THE BENEFI TS OF THE PLANS EXCEED
22 THE COSTS, THE COVM SSI ON SHALL SET ADDI TI ONAL | NCREMVENTAL
23 REQUI REMENTS FOR REDUCTI ON | N PEAK DEMAND FOR THE 100 HOURS
24 OF GREATEST DENMAND OR AN ALTERNATI VE REDUCTI ON APPROVED BY
25 THE COVM SSI ON. REDUCTI ONS | N DEMAND SHALL BE MEASURED FROM
26 THE ELECTRI C DI STRI BUTI ON COVPANY' S PEAK DEVMAND FOR THE
27 PERIOD FROM JUNE 1, 2011, THROUGH MAY 31, 2012. THE
28 REDUCTI ONS | N CONSUMPTI ON REQUI RED BY THE COWM SSI ON SHALL BE
29 ACCOWVPLI SHED NO LATER THAN MAY 31, 2017.
30 (E) COW SSI ON APPROVAL. - -
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(1) THE COVM SSI ON SHALL CONDUCT A PUBLI C HEARI NG ON

EACH PLAN AND ALLOW FOR THE SUBM SSI ON OF RECOVIVENDATI ONS_BY

THE OFFI CE OF CONSUMER ADVOCATE AND THE OFFI CE OF SMALL

BUSI NESS ADVOCATE AND BY MEMBERS OF THE PUBLIC AS TO HOW THE

ELECTRI C DI STRI BUTI ON COVPANY COULD | MPROVE | TS PLAN OR

EXCEED THE REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER

SUBSECTI ONS (C) AND (D).

(2) THE COVWM SSI ON SHALL APPROVE OR DI SAPPROVE A PLAN

FI LED UNDER SUBSECTION (B) WTH N 120 DAYS OF SUBM SSI ON. THE

FOLLON NG SHALL APPLY TO AN ORDER DI SAPPROVI NG A PLAN:

(1) THE COVM SSI ON SHALL DESCRIBE I N DETAIL THE

REASONS FOR THE DI SAPPROVAL.

(1) THE ELECTRI C DI STRI BUTI ON COVPANY SHALL HAVE 60

DAYS TO FILE A REVI SED PLAN TO ADDRESS THE DEFI Cl ENCI ES

| DENTI FI ED BY THE COWM SSI ON. THE REVI SED PLAN SHALL BE

APPROVED OR DI SAPPROVED BY THE COWM SSION W THI N 60 DAYS.

PENALTI ES. - -

(1) THE FOLON NG SHALL APPLY FOR FAILURE TO SUBM T A

(1) AN ELECTRI C DI STRI BUTI ON COVPANY THAT FAILS TO

FILE A PLAN UNDER SUBSECTION (B) SHALL BE SUBJECT TO A

ClVIL PENALTY OF $100, 000 PER DAY UNTIL THE PLAN IS

(1) AN ELECTRIC DI STRI BUTI ON COMPANY THAT FAILS TO

FILE A REVI SED PLAN UNDER SUBSECTION (E)(2)(Il) SHALL BE

SUBJECT TO A CIVIL PENALTY OF $100, 000 PER DAY UNTIL THE

PLAN | S FI LED.

(II'l) PENALTIES COLLECTED UNDER THI S PARAGRAPH SHALL

BE DEPOSI TED IN THE LOW I NCOVE ELECTRI C CUSTOMER

ASS| STANCE PROGRAM OF THE ENERGY DI STRI BUTI ON COVPANY FOR
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1 THE RESPECTI VE SERVI CE TERRI TORY.
2 (2) THE FOLON NG SHALL APPLY TO AN ELECTRI C
3 DI STRI BUTI ON COVPANY THAT FAILS TO ACHI EVE THE REDUCTI ONS | N
4 CONSUMPTI ON REQUI RED UNDER SUBSECTION (C) OR (D):
5 (1) THE ELECTRIC DI STRI BUTI ON COMPANY SHALL BE
6 SUBJECT TO A CIVIL PENALTY NOT LESS THAN $1, 000, 000 AND
7 NOT_TO EXCEED $20, 000, 000 _FOR FAI LURE TO ACHI EVE THE
8 REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTI ON ( Q)
9 OR (D). ANY PENALTY PAID BY AN ELECTRI C DI STRI BUTI ON
10 COVPANY UNDER THI S SUBPARAGRAPH SHALL NOT BE RECOVERABLE
11 FROM RATEPAYERS.
12 (1) TF AN ELECTRIC DI STRI BUTI ON COVMPANY_FAILS TO
13 ACHI EVE THE REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER
14 SUBSECTION (C) OR (D), RESPONSIBILITY TO ACH EVE THE
15 REDUCTI ONS | N CONSUMPTI ON SHALL BE TRANSFERRED TO THE
16 COMWM SSION. THE COVM SSION SHALL DO ALL OF THE FOLLOW NG
17 (A) I MPLEMENT A PLAN TO ACHI EVE THE REQUI RED
18 REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTION (C) OR
19 (D).
20 (B) CONTRACT W TH CONSERVATI ON SERVI CE PROVI DERS
21 AS NECESSARY TO | MPLEMENT ANY PORTI ON OF THE PLAN.
22 (G _ LIMTATION ON COSTS. --THE TOTAL COST OF ANY PLAN
23 REQUI RED UNDER THI' S SECTI ON SHALL NOT EXCEED 2% OF THE ELECTRIC
24 DI STRI BUTI ON COVPANY' S TOTAL ANNUAL REVENUE AS OF DECEMBER 31,
25 2006. THE PROVISIONS OF TH S PARAGRAPH SHALL NOT APPLY TO THE
26 COST _OF LOW I NCOMVE USACGE REDUCTI ON PROGRAMS ESTABLI SHED UNDER 52
27 PA. CODE CH. 58 (RELATING TO RESI DENTI AL _LOW | NCOVE USAGE
28 REDUCTI ON PROGRAMS) .
29 (H COSTS. --THE COWM SSI ON SHALL RECOVER FROM ELECTRI C

30 DI STRI BUTI ON COVPANI ES THE COSTS OF | MPLEMENTI NG THE PROGRAM
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

ESTABLI SHED UNDER THI S SECTI O\.

(1) REPORT.--THE FOLLON NG SHALL APPLY:

(1) EACH ELECTRI C DI STRI BUTI ON COVPANY SHALL SUBM T AN

ANNUAL REPORT TO THE COMM SSI ON RELATI NG TO THE RESULTS OF

THE ENERGY EFFI Cl ENCY AND CONSERVATI ON PLAN W THI N EACH

ELECTRI C DI STRI BUTI ON SERVI CE TERRI TORY. THE REPORT SHALL

I NCLUDE ALL OF THE FOLLOW NG

(1) DOCUMENTATI ON OF PROGRAM EXPENDI TURES.

(1)  MEASUREMENT AND VERI FI CATI ON OF ENERGY_ SAVI NGS

UNDER THE PLAN.

(111) EVALUATI ON CF THE COST- EFFECTI VENESS OF

EXPENDI TURES.

(1V)  ANY OTHER | NFORVATI ON REQUI RED BY THE

COW SSI ON.

(2) BEG NNING FI VE YEARS FOLLOW NG THE EFFECTI VE DATE OF

TH'S SECTI ON AND ANNUALLY THEREAFTER, THE COVM SSI ON SHALL

SUBM T A REPORT TO THE CONSUMER PROTECTI ON AND PROFESSI ONAL

LI CENSURE COW TTEE OF THE SENATE AND THE CONSUMER AFFAI RS

COW TTEE OF THE HOUSE OF REPRESENTATI VES.

(J) EXI STI NG FUNDI NG SOURCES. - - EACH ELECTRI C DI STRI BUTI ON

COVPANY SHALL, UPON REQUEST BY ANY PERSON, PROVIDE A LIST OF ALL

ELI G BLE FEDERAL AND STATE FUNDI NG PROGRAMS AVAI LABLE TO

RATEPAYERS FOR ENERGY EFFI Cl ENCY AND CONSERVATION. THE LI ST

SHALL BE POSTED ON THE ELECTRI C DI STRI BUTI ON COVPANY' S | NTERNET

VEBSI TE.

(K) _ RECOVERY. - -

(1) AN ELECTRI C DI STRI BUTI ON COVPANY SHALL RECOVER ON A

FULL AND CURRENT BASI S FROM CUSTOVERS, THROUGH A RECONCI LABLE

ADJUSTMVENT CLAUSE UNDER SECTI ON 1307, ALL REASONABLE AND

PRUDENT COSTS | NCURRED I N THE PROVI SI ON OR MANAGEMENT OF A
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PLAN PROVI DED UNDER THI S SECTI ON. TH S PARAGRAPH SHALL APPLY

TO ALL ELECTRIC DI STRI BUTI ON COVPANI ES, | NCLUDI NG ELECTRI C

DI STRI BUTI ON  COVPANI ES SUBJECT TO GENERATI ON OR OTHER RATE

(2) EXCEPT AS SET FORTH I N PARAGRAPH (3), DECREASED

REVENUES OF AN ELECTRI C DI STRI BUTI ON COMPANY DUE TO REDUCED

ENERGY CONSUMPTI ON OR CHANGES | N ENERGY DEMAND SHALL NOT BE A

RECOVERABLE COST UNDER A RECONCI LABLE AUTOVATI C ADJUSTMENT

(3) DECREASED REVENUE AND REDUCED ENERGY CONSUMPTI ON NAY

BE REFLECTED I N REVENUE AND SALES DATA USED TO CALCULATE

RATES IN A DI STRI BUTI ON- BASE RATE PROCEEDI NG FI LED BY AN

ELECTRI C DI STRI BUTI ON COMPANY UNDER SECTI ON 1308 (RELATI NG TO

VOLUNTARY CHANGES | N RATES).

(L) APPLICABILITY.--TH'S SECTI ON SHALL NOT APPLY TO AN

ELECTRI C DI STRI BUTI ON COVPANY W TH FEWER THAN 100, 000 CUSTOMERS.

(M__DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

" CONSERVATI ON SERVI CE PROVI DER. " AN ENTITY THAT PROVI DES

| NFORVATI ON AND TECHNI CAL ASSI STANCE ON MEASURES TO ENABLE A

PERSON TO | NCREASE ENERGY EFFI Cl ENCY OR REDUCE ENERGY

CONSUMPTI ON AND THAT HAS NO DI RECT OR | NDI RECT OWNERSHI P,

PARTNERSHI P OR OTHER AFFI LI ATED | NTEREST W TH AN ELECTRI C

DI STRI BUTI ON_ COVPANY.

"ELECTRI C DI STRI BUTI ON COVPANY TOTAL_ ANNUAL REVENUE. "

AMOUNTS PAID TO THE ELECTRI C DI STRI BUTI ON COVPANY FOR

GENERATI ON, TRANSM SSI ON, DI STRI BUTI ON. AND SURCHARCGES BY RETAI L

"ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES. "
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1 (1) TECHNOLOG ES, NMANAGEMENT PRACTI CES OR OTHER MEASURES
2 EMPLOYED BY RETAIL CUSTOVERS THAT REDUCE ELECTRICTY

3 CONSUMPTI ON OR DEVMAND | F ALL OF THE FOLLOW NG APPLY:

4 (1) THE TECHNOLOGY, PRACTICE OR OTHER MEASURE | S

5 I NSTALLED ON OR AFTER THE EFFECTI VE DATE OF TH S SECTI ON
6 AT _THE LOCATI ON OF A RETAI L CUSTOVER

7 (1) THE TECHNOLOGY, PRACTICE OR OTHER MEASURE

8 REDUCES CONSUMPTI ON OF ENERGY OR PEAK LOAD BY THE RETAIL
9 CUSTOMVER.

10 (I1'1) THE COST OF THE ACQUI SI TION OR | NSTALLATI ON OF
11 THE MEASURE |'S DI RECTLY I NCURRED IN VHOLE OR I N PART BY
12 THE ELECTRI C DI STRI BUTI ON COVPANY.

13 (2) ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES SHALL

14 I NCLUDE SOLAR OR SOLAR PHOTOVOLTAI C PANELS, ENERGY EFFI Cl ENT
15 W NDOWS AND DOCRS, ENERGY EFFICIENT LI GHTING I NCLUDI NG EXIT
16 SIGN RETROFI T, HI GH BAY FLUORESCENT RETROFI T AND PEDESTRI AN
17 AND TRAFFI C SI GNAL CONVERSI ON, = GEOTHERMAL HEATI NG

18 I NSULATI ON, Al R SEALI NG, _REFLECTI VE ROOF COATI NGS, ENERGY

19 EFFI G ENT HEATI NG AND COOLI NG EQUI PMENT OR SYSTEMS AND ENERGY
20 EFFI G ENT_APPLI ANCES AND OTHER TECHNOLOG ES, PRACTI CES OR

21 VEASURES APPROVED BY THE COVM SSI ON.

22 "PEAK DEVMAND. " THE HI GHEST ELECTRI CAL_REQUI REMENT OCCURRI NG
23 DURING A SPECI FI ED PERI GD. FOR AN ELECTRI C DI STRI BUTI ON COVPANY,
24 THE TERM SHALL MEAN THE SUM OF THE METERED CONSUMPTI ON FOR ALL
25 RETAIL CUSTOVERS OVER THAT PERI CD

26 "QUALITY ASSURANCE." ALL OF THE FOLLOW NG

27 (1) THE AUDITI NG OF BU LDI NGS, EQUI PMENT AND PROCESSES
28 TO DETERM NE THE COST- EFFECTI VENESS OF ENERGY EFFI Cl ENCY AND
29 CONSERVATI ON MEASURES USI NG NATI ONALLY RECOGNI ZED TOOLS AND
30 CERTI FI CATI ON PROGRAMS.
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(2) | NDEPENDENT | NSPECTI ON OF COVPLETED ENERGY

EFFI Cl ENCY AND CONSERVATI ON MEASURES COMPLETED BY THI RD- PARTY

ENTI TI ES TO EVALUATE THE QUALITY OF THE COVPLETED MEASURE.

"REAL-TIME PRICE." A RATE THAT DI RECTLY REFLECTS THE

DI FFERENT COST OF ENERGY DURI NG EACH HOUR.

"TIME-OF-USE RATE. " A RATE THAT REFLECTS THE COSTS OF

SERVI NG CUSTOMERS DURI NG DI FFERENT TI ME PERI CDS, | NCLUDI NG OFF-

PEAK_AND ON- PEAK PERI CDS, BUT NOT_AS FREQUENTLY AS EACH HOUR.

"TOTAL RESOURCE COST TEST." A STANDARD TEST THAT IS MET |F,

OVER THE EFFECTI VE LI FE OF EACH PLAN NOT_TO EXCEED 15 YEARS, THE

NET PRESENT VALUE OF THE AVO DED MONETARY COST OF SUPPLYI NG

ELECTRICITY | S GREATER THAN THE NET PRESENT VALUE OF THE

MONETARY COST OF ENERGY EFFI Cl ENCY CONSERVATI ON MEASURES.

§ 2806.2. ENERGY EFFI Cl ENCY AND CONSERVATI ON.

(A)  REGQ STRY.--THE COWM SSI ON SHALL, BY MARCH 1, 2009,

ESTABLI SH A REG STRY OF APPROVED PERSONS QUALI FI ED TO PROVI DE

CONSERVATI ON SERVI CES TO ALL CGLASSES OF CUSTOVERS. IN ORDER TO

BE | NCLUDED | N THE REG STRY, A CONSERVATI ON SERVI CE PROVI DER

MUST MEET EXPERI ENCE AND OTHER QUALI FI CATI ONS DETERM NED BY THE

COW SSI ON.

(B) APPLI CATION. --THE COWM SSI ON SHALL DEVELOP AN

APPL| CATI ON FOR REG STRATI ON UNDER SUBSECTI ON (A) AND MAY CHARGE

A REASONABLE REG STRATI ON FEE.

SECTI ON 3. SECTION 2807(E) OF TITLE 66 IS AVENDED AND THE
SECTI ON | S AMVENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 2807. DUTIES OF ELECTRI C DI STRI BUTI ON COVPANI ES.

* x %

(E) OBLI GATI ON TO SERVE. - -[ AN ELECTRI C DI STRI BUTI ON
COWPANY' S| A DEFAULT SERVI CE PROVI DER S OBLI GATI ON TO PROVI DE

ELECTRI C CENERATI ON SUPPLY SERVI CE FOLLOW NG [ | MPLEMENTATI ON OF

20080H2200B4526 - 62 -



1 RESTRUCTURI NG AND THE CHO CE OF ALTERNATI VE GENERATI ON BY A

2 CUSTOMVER] THE EXPI RATI ON OF A CENERATI ON RATE CAP SPECI FI ED

3 UNDER SECTI ON 2804(4) (RELATING TO STANDARDS FOR RESTRUCTURI NG
4 OF ELECTRI C I NDUSTRY) OR A RESTRUCTURI NG PLAN UNDER SECTI ON

5 2806(F) (RELATING TO | MPLEMENTATI ON, PILOT PROGRAMS AND

6 PERFORVANCE- BASED RATES) IS REVI SED AS FOLLOWS:

7 (1) WH LE AN ELECTRI C DI STRI BUTI ON COVPANY COLLECTS

8 El THER A COVPETI TI VE TRANSI TI ON CHARGE OR AN | NTANG BLE

9 TRANSI TI ON CHARGE OR UNTIL 100% OF | TS CUSTOVERS HAVE CHO CE,
10 VWH CHEVER | S LONCER, THE ELECTRI C DI STRI BUTI ON COVPANY SHALL
11 CONTI NUE TO HAVE THE FULL OBLI GATI ON TO SERVE, | NCLUDI NG THE
12 CONNECTI ON OF CUSTOMVERS, THE DELI VERY OF ELECTRI C ENERGY AND
13 THE PRODUCTI ON OR ACQUI SI TI ON OF ELECTRI C ENERGY FOR

14 CUSTOVERS

15 [(2) AT THE END OF THE TRANSI TI ON PERI OO, THE COVM SSI ON
16 SHALL PROMULGATE REGULATI ONS TO DEFI NE THE ELECTRI C

17 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO CONNECT AND DELI VER AND
18 ACQUI RE ELECTRI CI TY UNDER PARAGRAPH (3) THAT WLL EXI ST AT
19 THE END OF THE PHASE-I N PERI OD
20 (3) I F A CUSTOVER CONTRACTS FOR ELECTRI C ENERGY AND I T
21 'S NOTI' DELI VERED OR | F A CUSTOMER DOES NOT CHOOSE AN
22 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE ELECTRI C
23 DI STRI BUTI ON COVPANY OR COWM SSI ON- APPROVED ALTERNATI VE
24 SUPPLI ER SHALL ACQUI RE ELECTRI C ENERGY AT PREVAI LI NG MARKET
25 PRI CES TO SERVE THAT CUSTOVER AND SHALL RECOVER FULLY ALL
26 REASONABLE COSTS. ]
27 (3.1) FO.LOWN NG THE EXPI RATION OF AN ELECTRIC
28 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO PROVI DE ELECTRI C
29 GENERATI ON SUPPLY SERVI CE TO RETAI L CUSTOVERS AT CAPPED
30 RATES, |F A CUSTOMER CONTRACTS FOR ELECTRI C GENERATI ON SUPPLY
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1 SERVI CE AND THE CHOSEN ELECTRI C GENERATI ON SUPPL| ER DOES NOT
2 PROVIDE THE SERVICE OR | F A CUSTOVER DOES NOT CHOOSE AN

3 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE DEFAULT SERVI CE
4 PROVI DER SHALL PROVI DE ELECTRI C GENERATI ON SUPPLY SERVI CE TO
5 THAT CUSTOVER PURSUANT TO A COWM SSI ON- APPROVED COVPETI T1 VE

6 PROCUREMENT PLAN. THE ELECTRI C POAER ACQUI RED SHALL BE

7 PROCURED THROUGH COMPETI Tl VE PROCUREMENT PROCESSES AND SHALL
8 I NCLUDE ONE OR MORE OF THE FOLLOW NG

9 (1) AUCTI ONS

10 (1) REQUESTS FOR PROPOSAL.

11 (1I'l) BILATERAL ACGREEMENTS ENTERED | NTO AT THE SOLE
12 DI SCRETI ON OF_ THE DEFAULT SERVI CE PROVI DER VWHI CH SHALL BE
13 AT PRI CES VH CH ARE:

14 (A)  NO GREATER THAN THE COST OF OBTAI NI NG

15 GENERATI ON UNDER COVPARABLE TERMS IN THE WHOLESALE

16 MARKET, AS DETERM NED BY THE COWM SSI ON AT _THE TI ME
17 OF EXECUTI ON OF THE CONTRACT; OR

18 (B) CONSI STENT WTH A COW SSI ON- APPROVED

19 COVPETI TI ON PROCUREMENT PROCESS. ANY AGREEMENT
20 BETWEEN AFFI LI ATED PARTIES SHALL BE SUBJECT TO REVI EW
21 AND APPROVAL OF THE PENNSYLVANIA PUBLIC UTILITY
22 COW SSI ON UNDER CHAPTER 21 (RELATI NG TO RELATI ONS
23 W TH AFFI LI ATED I NTERESTS). I N NO CASE SHALL THE COST
24 OF _OBTAI NI NG GENERATI ON FROM ANY AFFI LI ATED | NTEREST
25 BE _CGREATER THAN THE COST OF OBTAI NI NG GENERATI ON
26 UNDER COMPARABLE TERMS | N THE WHOLESALE MARKET AT THE
27 TIME OF EXECUTI ON OF THE CONTRACT.
28 (3.2) THE ELECTRI C POAER PROCURED PURSUANT TO PARAGRAPH
29 (3.1) SHALL INCLUDE A PRUDENT M X COF THE FOLLOW NG
30 (1) SPOT NMARKET PURCHASES.
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(11) SHORT- TERM CONTRACTS.

(11'l) LONG TERM PURCHASE CONTRACTS, ENTERED | NTO AS

A RESULT OF AN AUCTI ON, REQUEST FOR PROPOSAL OR Bl LATERAL

CONTRACT THAT IS FREE OF UNDUE | NFLUENCE, DURESS OR

FAVORI TI SM OF MORE THAN FOUR AND NOT_MORE THAN 20_YEARS.

THE DEFAULT SERVI CE PROVI DER SHALL HAVE SOLE DI SCRETI ON

TO DETERM NE THE SOURCE AND FUEL TYPE. LONG TERM PURCHASE

CONTRACTS UNDER THI' S SUBPARAGRAPH NMAY NOT CONSTI TUTE MORE

THAN 25% OF THE DEFAULT SERVI CE PROVI DER' S PROJECTED

DEFAULT SERVI CE LOAD UNLESS THE COWM SSI ON, AFTER A

HEARI NG _DETERM NES FOR GOOD CAUSE THAT A GREATER PORTI ON

OF LOAD | S NECESSARY TO ACHI EVE LEAST COST PROCUREMENT.

TH S SUBPARAGRAPH SHALL NOT APPLY TO CONTRACTS EXECUTED

UNDER PARAGRAPH (5).

(3.3) THE COWM SSI ON MVAY DETERM NE THAT A CONTRACT 1S

REQUI RED TO BE EXTENDED FOR A LONGER TERM OF UP TO 20 YEARS,

| F_THE EXTENSI ON IS NECESSARY TO ENSURE ADEQUATE AND REL| ABLE

SERVI CE AT LEAST COST TO CUSTOVERS OVER TI ME.

(3.4) THE PRUDENT M X OF CONTRACTS ENTERED | NTO PURSUANT

TO PARAGRAPHS (3.2) AND (3.3) SHALL BE DESI GNED TO ENSURE:

(1) ADEQUATE AND RELI ABLE SERVI CE.

(1) THE LEAST COST TO CUSTOVERS OVER TI ME.

(11'1) COWPLI ANCE W TH THE REQUI REMENTS OF PARAGRAPH

(3.1).
(3.5) EXCEPT AS SET FORTH I N PARAGRAPH (5)(I1), THE

PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ANY TYPE OF ENERGY

PURCHASED BY A DEFAULT SERVI CE PROVI DER TO PROVI DE ELECTRI C

GENERATI ON SUPPLY SERVI CE, | NCLUDI NG ENERGY OR ALTERNATI VE

ENERGY PORTFCOLI O STANDARDS CREDI TS REQUI RED TO BE PURCHASED

UNDER THE ACT_OF NOVEMBER 30, 2004 (P.L.1672, NO. 213), KNO/W
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AS THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT. THE

COW SSI ON SHALL APPLY PARAGRAPH (3.4) TO COVPARABLE TYPES OF

ENERGY SOURCES.

(3.6) THE DEFAULT SERVI CE PROVIDER SHALL FILE A PLAN FOR

COVPETI Tl VE PROCUREMENT W TH THE COVM SSI ON AND OBTAI N

COW SSI ON APPROVAL OF THE PLAN CONSI DERI NG THE STANDARDS | N

PARAGRAPHS (3.1), (3.2), (3.3) AND (3.4) BEFORE THE

COWPETI TI VE PROCESS IS | MPLEMENTED. THE COVM SSI ON SHALL HOLD

HEARI NGS AS NECESSARY ON THE PROPOSED PLAN. |F THE COWM SS| ON

FAILS TO I SSUE A FINAL ORDER ON THE PLAN W THI N NI NE MONTHS

OF THE DATE THAT THE PLAN IS FILED, THE PLAN SHALL BE DEEMED

TO BE APPROVED AND THE DEFAULT SERVI CE PROVI DER NAY | MPLEMENT

THE PLAN AS FI LED. COSTS | NCURRED THROUGH AN APPROVED

COVPETI Tl VE PROCUREMENT PLAN SHALL BE DEEMED TO BE THE LEAST

COST OVER TIME AS REQUI RED UNDER PARAGRAPH (3.4)(I1).

(3.7) AT THE TIME THE COWM SSI ON EVALUATES THE PLAN AND

PRIOR TO APPROVAL, I N DETERM NING | F THE DEFAULT ELECTRI C

SERVI CE PROVI DER' S PLAN OBTAI NS GENERATI ON SUPPLY AT THE

LEAST COST, THE COVWM SSI ON SHALL CONSI DER THE DEFAULT SERVI CE

PROVI DER' S OBL| GATI ON TO PROVI DE ADEQUATE AND RELI| ABLE

SERVI CE TO CUSTOVERS AND THAT THE DEFAULT SERVI CE PROVI DER

HAS OBTAI NED A PRUDENT M X OF CONTRACTS TO OBTAI N LEAST COST

ON A LONG TERM SHORT- TERM AND SPOT_ MARKET BASI S AND SHALL

MAKE SPECI FI C FI NDI NGS VWHI CH SHALL | NCLUDE THE FOLLOW NG

(1) THE DEFAULT SERVI CE PROVIDER S PLAN | NCLUDES

PRUDENT STEPS NECESSARY TO NEGOTI ATE FAVORABLE CGENERATI ON

SUPPLY CONTRACTS.

(1) THE DEFAULT SERVI CE PROVI DER S PLAN | NCLUDES

PRUDENT STEPS NECESSARY TO OBTAI N LEAST COST CGENERATI ON

SUPPLY CONTRACTS ON A LONG TERM SHORT- TERM AND SPOT
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MARKET BASI S.

(1I'I) NEITHER THE DEFAULT SERVI CE PROVIDER NOR I TS

AFFI LI ATED | NTEREST HAS W THHELD FROM THE MARKET_ ANY

GENERATI ON SUPPLY IN A MANNER THAT VI OLATES FEDERAL LAW

(3.8) NOTW THSTANDI NG SECTI ONS 508 (RELATING TO PONER OF

COW SSI ON TO VARY, REFORM AND REVI SE_ CONTRACTS) AND 2102

(RELATI NG TO APPROVAL OF CONTRACTS W TH AFFI LI ATED

| NTERESTS), THE COVM SSI ON MAY MODI FY CONTRACTS OR DI SALLOW

COSTS ONLY VWHEN THE PARTY SEEKI NG RECOVERY OF THE COSTS OF A

PROCUREMENT PLAN IS, AFTER HEARING FOUND TO BE AT FAULT FOR

THE FOLLOW NG

(1) NOT _COVPLYING WTH THE COVM SSI ON- APPROVED

PROCUREMENT PLAN;, OR

(1) THE COW SSI ON CF FRAUD, COLLUSI ON OR MARKET

MANI PULATI ON W TH REGARD TO THESE CONTRACTS.

(3.9) THE DEFAULT SERVI CE PROVI DER SHALL HAVE THE RI GHT

TO RECOVER ON A FULL AND CURRENT BASIS, PURSUANT TO A

RECONCI LABLE AUTOVATI C ADJUSTMENT CLAUSE UNDER SECTI ON 1307

(RELATING TO SLI DI NG SCALE OF RATES; ADJUSTMENTS), ALL

REASONABLE COSTS | NCURRED UNDER THI' S SECTI ON AND A

COW SSI ON- APPROVED COMPETI T1 VE PROCUREMENT PLAN.

(4) |F A CUSTOVER THAT CHOOSES AN ALTERNATI VE SUPPLI ER
AND SUBSEQUENTLY DESI RES TO RETURN TO THE LOCAL DI STRI BUTI ON
COVPANY FOR GENERATI ON SERVI CE, THE LOCAL DI STRI BUTI ON
COVPANY SHALL TREAT THAT CUSTOMER EXACTLY AS | T WOULD ANY NEW
APPLI CANT FOR ENERGY SERVI CE.

(5) (1) NOTW THSTANDI NG PARAGRAPH [(3)] (3.1), THE

ELECTRI C DI STRI BUTI ON COVPANY OR COVM SSI ON- APPROVED

ALTERNATI VE SUPPLI ER MAY, IN I TS SOLE DI SCRETI ON, OFFER

LARGE CUSTOVERS W TH A PEAK DEMAND OF 15 MEGAWATTS OR
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GREATER AT ONE METER AT A LOCATION IN I TS SERVI CE

TERRI TORY ANY NEGOTI ATED RATE FOR SERVI CE AT ALL OF THE
CUSTOVERS' LOCATI ONS W THI N THE SERVI CE TERRI TORY FOR ANY
DURATI ON AGREED UPON BY THE ELECTRI C DI STRI BUTI ON COMPANY
OR COW SSI ON- APPROVED ALTERNATI VE SUPPLI ER AND THE LARGE
CUSTOVER. THE COWM SSI ON SHALL PERM T, BUT SHALL NOT
REQUI RE, AN ELECTRI C DI STRI BUTI ON COVPANY OR COWM SSI ON-
APPROVED ALTERNATI VE SUPPLI ER TO PROVI DE SERVI CE TO LARGE
CUSTOVERS UNDER THI S PARAGRAPH. CONTRACT RATES ENTERED

I NTO UNDER THI S PARAGRAPH SHALL BE SUBJECT TO REVI EW BY
THE COW SSI ON | N ORDER TO ENSURE THAT ALL COSTS RELATED
TO THE RATES ARE BORNE BY THE PARTIES TO THE CONTRACT AND
THAT NO COSTS RELATED TO THE RATES ARE BORNE BY OTHER
CUSTOMERS OR CUSTOMER CLASSES. | F NO COSTS RELATED TO THE
RATES ARE BORNE BY OTHER CUSTOMERS OR CUSTOMER CLASSES,
THE COW SSI ON SHALL APPROVE THE CONTRACT W THI'N 90 DAYS
OF I'TS FILING OR IT SHALL BE DEEMED APPROVED BY

OPERATI ON OF LAW UPON EXPI RATI ON OF THE 90 DAYS.

I NFORVATI ON SUBM TTED UNDER THI S PARAGRAPH SHALL BE
SUBJECT TO THE COW SSI ON' S PROCEDURES FOR THE FI LI NG OF
CONFI DENTI AL AND PROPRI ETARY | NFORMATI ON.

(1) FOR PURPCSES OF PROVI DI NG SERVI CE UNDER THI S
PARAGRAPH TO CUSTOVERS W TH A PEAK DEMAND OF 20 MEGAVATTS
OR GREATER AT ONE METER AT A LOCATI ON W THI N THAT
DI STRI BUTI ON COVPANY' S SERVI CE TERRI TORY, AN ELECTRIC
DI STRI BUTI ON COVPANY THAT HAS COMPLETED | TS RESTRUCTURI NG
TRANSI TI ON PERI OD AS OF THE EFFECTI VE DATE OF TH S
PARAGRAPH MAY, IN I TS SCLE DI SCRETI QN, ACQUI RE AN
I NTEREST | N A GENERATI ON FACI LI TY OR CONSTRUCT A
GENERATI ON FACI LI TY SPECI FI CALLY TO MEET THE ENERGY
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1 REQUI REMENTS OF THE CUSTOMERS, | NCLUDI NG THE ELECTRIC

2 REQUI REMENTS OF THE CUSTOMVERS OTHER BI LLI NG LOCATI ONS

3 WTH N | TS SERVI CE TERRI TORY. THE ELECTRI C DI STRI BUTI ON

4 COVPANY MUST COMVENCE CONSTRUCTI ON OF THE GENERATI ON

5 FACI LI TY OR CONTRACT TO ACQUI RE THE CGENERATI ON | NTEREST

6 W TH N THREE YEARS AFTER THE EFFECTI VE DATE OF THI S

7 PARAGRAPH, EXCEPT THAT THE ELECTRI C DI STRI BUTI ON COVPANY
8 MAY ADD TO THE GENERATI ON FACILITIES I T COMMENCED

9 CONSTRUCTI ON OR CONTRACTED TO ACQUI RE AFTER THI S THREE-
10 YEAR PERI CD TO SERVE ADDI TI ONAL LOAD OF CUSTOVERS FOR

11 VWHOM | T COMVENCED CONSTRUCTI ON OR CONTRACTED TO ACQUI RE
12 GENERATI ON W THI N THREE YEARS. NOTHI NG I N TH S PARAGRAPH
13 REQUI RES OR AUTHORI ZES THE COW SSI ON TO REQUI RE AN

14 ELECTRI C DI STRI BUTI ON COVPANY TO COMMVENCE CONSTRUCTI ON OR
15 ACQUI RE AN | NTEREST | N A GENERATI ON FACI LI TY. THE

16 ELECTRI C DI STRI BUTI ON COVPANY' S | NTEREST I N THE

17 GENERATI ON FACILITY I T BU LT OR CONTRACTED TO ACQUI RE

18 SHALL BE NO LARCGER THAN NECESSARY TO MEET PEAK DENMAND OF
19 CUSTOVERS SERVED UNDER THI S SUBPARAGRAPH. DURI NG Tl MES

20 WHEN THE CUSTOMER S DEMAND | S LESS THAN THE ELECTRI C

21 DI STRI BUTI ON COVPANY' S GENERATI ON | NTEREST, THE ELECTRI C
22 DI STRI BUTI ON COVPANY MAY SELL EXCESS PONER ON THE

23 VWHOLESALE MARKET. AT NO TI ME SHALL THE COSTS ASSOCI ATED
24 W TH THE GENERATI NG FACI LI TY | NTERESTS BE | NCLUDED | N

25 RATE BASE OR OTHERW SE REFLECTED | N RATES. THE CGENERATI ON
26 FACI LI TY | NTERESTS SHALL NOT BE COWM SSI ON- REGULATED

27 ASSETS.

28 (6) A DEFAULT SERVI CE PLAN APPROVED BY THE COWM SSI ON

29 PRIOR TO THE EFFECTIVE DATE OF THI S SECTI ON SHALL RENMAIN I N
30 EFFECT THROUGH I TS APPROVED TERM AT ITS SOLE DI SCRETI ON, THE

20080H2200B4526 - 69 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DEFAULT SERVI CE PROVI DER MVAY PROPOSE AMENDMVENTS TO I TS

APPROVED PLAN THAT ARE CONSI STENT W TH TH S SECTI ON, _AND THE

COW SSI ON SHALL | SSUE A DEC SI ON WHETHER TO APPROVE OR

DI SAPPROVE THE PROPOSED AMENDMVENTS W THI N NI NE_ MONTHS OF THE

DATE THAT THE AMENDMENTS ARE FILED. |F THE COVM SSI ON FAI LS

TO ISSUE A FINAL ORDER W THI N NI NE MONTHS, THE ANMENDMENTS

SHALL BE DEEMED TO BE APPROVED AND THE DEFAULT SERVI CE

PROVI DER NMAY | MPLEMENT THE AMENDMENTS AS FI LED.

(7) THE DEFAULT SERVI CE PROVI DER SHALL OFFER RESI DENTI AL

AND SMALL BUSI NESS CUSTOVERS A GENERATI ON SUPPLY SERVI CE RATE

THAT SHALL CHANGE NO MORE FREQUENTLY THAN ON A QUARTERLY

BASI S. ALL DEFAULT SERVI CE RATES SHALL BE REVI EVED BY THE

COW SSI ON TO ENSURE THAT THE COSTS OF PROVI DI NG SERVI CE TO

EACH CUSTOMER CLASS ARE NOT SUBSI DI ZED BY ANY OTHER CLASS.

(F) SVART METER TECHNOLOGY AND Tl ME COF USE RATES. - -

(1) WTH N NI NE MONTHS AFTER THE EFFECTI VE DATE OF TH S

PARAGRAPH, ELECTRI C DI STRI BUTI ON COVPANI ES SHALL FILE A SVMART

VETER TECHNOLOGY PROCUREMENT AND | NSTALLATION PLAN W TH THE

COW SSI ON FOR APPROVAL. THE PLAN SHALL DESCRI BE THE SMVART

MVETER TECHNOLOG ES THE ELECTRI C DI STRI BUTI ON COVPANY PROPOSES

TO I NSTALL I N ACCORDANCE W TH PARAGRAPH (2).

(2) ELECTRIC DI STRI BUTI ON COVPANI ES SHALL FURNI SH SMART

VETER TECHNOLOGY AS FOLLOWE:

(1) UPON REQUEST FROM A CUSTOVER THAT AGREES TO PAY

THE COST OF THE SMART METER AT _THE TIME OF THE REQUEST.

(1) I'N NEW BUI LDI NG CONSTRUCTI ON.

(I11) I'N ACCORDANCE W TH A DEPRECI ATI ON SCHEDULE NOT

TO EXCEED 15 YEARS.

(3) ELECTRIC DI STRI BUTI ON COVPANI ES SHALL, W TH CUSTOVER

CONSENT, MAKE AVAI LABLE DI RECT METER ACCESS AND ELECTRONI C

20080H2200B4526 - 70 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ACCESS TO CUSTOVER METER DATA TO THI RD PARTI ES, | NCLUDI NG

ELECTRI C GENERATI ON SUPPLI ERS AND PROVI DERS OF CONSERVATI ON

AND LOAD MANAGEMENT SERVI CES.

(4) I N NO EVENT SHALL LOST OR DECREASED REVENUES BY AN

ELECTRI C DI STRI BUTI ON COMPANY DUE TO REDUCED ELECTRICI TY

CONSUMPTI ON OR SHI FTI NG ENERGY DEMAND BE CONSI DERED ANY OF

THE FOLLOW NG

(1) A COST OF SVMART METER TECHNOLOGY RECOVERABLE

UNDER A RECONCI LABLE AUTQOVATI C ADJUSTMENT CLAUSE UNDER

SECTI ON 1307(B), EXCEPT THAT DECREASED REVENUES AND

REDUCED ENERGY CONSUMPTI ON VAY BE REFLECTED I N THE

REVENUE AND SALES DATA USED TO CALCULATE RATES IN A

DI STRI BUTI ON RATE BASE RATE PROCEEDI NG FI LED UNDER

SECTI ON 1308 (RELATI NG TO VOLUNTARY CHANGE | N RATES).

(1) A RECOVERABLE COST.

(5) BY JANUARY 1, 2010, OR AT THE END OF THE APPLI| CABLE

GENERATI ON RATE CAP PERIOD, VH CHEVER IS LATER, _A DEFAULT

SERVI CE PROVI DER SHALL SUBM T TO THE COVM SSI ON ONE_OR MORE

PROPOSED TI ME- OF- USE RATES AND REAL-TIME PRI CE PLANS. THE

COW SSI ON SHALL APPROVE OR MODI FY THE TI ME- OF- USE RATES AND

REAL-TIME PRICE PLAN WTH N SI X MONTHS OF SUBM TTAL. THE

DEFAULT SERVI CE PROVI DER SHALL OFFER THE TI ME- OF- USE RATES

AND REAL-TIME PRICE PLAN TO ALL CUSTOVERS THAT HAVE BEEN

PROVI DED W TH SMART METER TECHNOLOGY UNDER PARAGRAPH

(2)(111). RESIDENTIAL OR COMVERCI AL CUSTOVERS MAY ELECT TO

PARTI CI PATE | N Tl ME- OF- USE_RATES OR REAL-TIME PRICING THE

DEFAULT SERVI CE PROVI DER SHALL SUBM T AN ANNUAL REPORT TO THE

PRI CE PROGRAMS AND THE EFFI CACY OF THE PROGRAMS | N AFFECTI NG

ENERGY DEVMAND AND CONSUMPTI ON AND THE EFFECT ON VWHOLESALE

MARKET PRI CES.
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(6) THE PROVISIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO

AN ELECTRI C DI STRI BUTI ON COVPANY W TH 100, 000 _OR FEWER

(7) AN ELECTRI C DI STRI BUTI ON COVPANY NAY RECOVER

REASONABLE AND PRUDENT COSTS OF PROVI DI NG SMART METER

TECHNOLOGY UNDER PARAGRAPH (2)(I1) AND (I11), AS DETERM NED

BY THE COW SSI ON. TH' S PARAGRAPH | NCLUDES ANNUAL

DEPRECI ATI ON AND CAPI TAL_COSTS OVER THE LI FE OF THE SMVART

MVETER TECHNOLOGY AND THE COST OF ANY SYSTEM UPGRADES THAT THE

ELECTRI C DI STRI BUTI ON COVPANY MAY REQUI RE TO ENABLE THE USE

OF THE SVART METER TECHNOLOGY WH CH ARE | NCURRED AFTER THE

EFFECTI VE DATE OF TH S PARAGRAPH LESS OPERATI NG AND CAPI TAL

COST_SAVI NGS REALI ZED BY THE ELECTRI C DI STRI BUTI ON COVPANY

FROM THE | NSTALLATI ON AND USE OF THE SVART METER TECHNOLOGY.

SVMART METER TECHNOLOGY SHALL BE DEEMED TO BE A NEW SERVI CE

OFFERED FOR THE FI RST Tl ME UNDER SECTI ON 2804(4)(Vl). AN

ELECTRI C DI STRI BUTI ON COVPANY MAY RECOVER SMART METER

TECHNOLOGY COSTS:

(1) THROUGH BASE RATES, | NCLUDI NG A DEFERRAL FOR

FUTURE BASE RATE RECOVERY OF CURRENT BASI S W TH CARRYI NG

CHARCGE AS DETERM NED BY THE COW SSI QN; OR

(1) ON A FULL AND CURRENT BASI S THROUGH A

RECONCI LABLE AUTOVATI C ADJUSTMENT CLAUSE UNDER SECTI ON

(G DEFINITION.--AS USED IN TH S SECTI ON, THE TERM " SVART

VETER TECHNOLOGY" MEANS TECHNOLOGY, | NCLUDI NG METERI NG

TECHNOLOGY AND NETWORK COMVUNI CATI ONS TECHNOLOGY CAPABLE OF

Bl DI RECTI ONAL_COVMUNI CATI ON, THAT RECORDS ELECTRICI TY USAGE ON

AT LEAST AN HOURLY BASI S, | NCLUDI NG RELATED ELECTRI C

DI STRI BUTI ON SYSTEM UPGRADES TO ENABLE THE TECHNOLOGY. THE
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TECHNOLOGY SHALL PROVI DE CUSTOVERS W TH DI RECT ACCESS TO AND USE

OF PRI CE AND CONSUMPTI ON | NFORVATI ON. THE TECHNOLOGY SHALL ALSO

(1) DIRECTLY PROVI DE CUSTOVERS W TH | NFORVMATI ON ON THEI R

HOURLY CONSUMPTI ON.

(2) ENABLE TI ME- OF- USE RATES AND REAL-TI ME PRI CE

(3) EFFECTI VELY SUPPORT THE AUTOVATI C CONTROL OF THE

CUSTOMER S ELECTRICI TY CONSUMPTI ON BY ONE OR MORE OF THE

FOLLOW NG AS SELECTED BY THE CUSTOMVER:

(1) THE CUSTOVER,

(1) THE CUSTOVER S UTILITY; OR

(11'1) A THIRD PARTY ENGAGED BY THE CUSTOVER OR THE

CUSTOVER S UTILITY.

SECTI ON 4. SECTION 2811 OF TITLE 66 | S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 2811. MARKET POWER REMEDI ATI ON.

* * %

(E.1) MARKET M SCONDUCT. - -

(1) IF AN ELECTRI C DI STRI BUTI ON COVPANY OR ANY OF I TS

AFFI LI ATED COVPANI ES OR ANY COWMPANY THAT AN ELECTRI C

DI STRI BUTI ON COMPANY HAS PURCHASED GENERATI ON FROM | S FOUND

QU LTY OF MARKET NMANI PULATI ON, EXERCI SI NG MARKET PONER OR

COLLUSI ON BY THE FEDERAL ENERGY REGULATORY COWM SSI ON OR ANY

FEDERAL OR STATE COURT OR, | F AN ELECTRI C DI STRI BUTI ON

COVPANY OR ANY ONE OF I TS AFFI LI ATED COVPANI ES OR ANY COVPANY

THAT AN ELECTRI C DI STRI BUTI ON COMPANY HAS PURCHASED

GENERATI ON FROM SETTLES A CLAIM OF MARKET MANI PULATI ON,

EXERCI SI NG MARKET PONER OR COLLUSI ON THAT IS BROUGHT BY A

REG ONAL TRANSM SSI ON OPERATOR' S MARKET MONI TORING UNIT, THE

FEDERAL ENERGY REGULATORY COMM SSI ON OR ANOTHER ENTITY, THE
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COW SSI ON:

(1) SHALL DIRECT THE ELECTRI C DI STRI BUTI ON COVPANY

TO TAKE ANY AND ALL REASONABLE ACTI ON TO QUANTI FY THE

EFFECT OF THE MARKET M SCONDUCT UPON PENNSYLVAN A

RATEPAYERS.

(1) FOLONNG PUBLI C HEARI NG ON THE MATTER AND A

FI NDI NG OF PUBLI C | NTEREST, MAY DI RECT THE ELECTRIC

DI STRI BUTI ON COVPANY TO TAKE ANY AND ALL REASONABLE LEGAL

ACTION, INCLUDING THE FILING OF A LAWSUI T_AS MAY BE

NECESSARY, TO RECOVER THE QUANTI FI ED DAMAGES VWHI CH SHALL

BE_USED TO RECOVPENSE PENNSYLVANI A RATEPAYERS AFFECTED BY

THE MARKET M SCONDUCT.

(2) IF THE ELECTRI C DI STRI BUTI ON COVPANY FAI LS TO PURSUE

REASONABLE ACTI ON TO QUANTI FY OR SEEK RECOVERY OF DAMAGES FOR

PENNSYLVANI A RATEPAYERS AFFECTED BY MARKET MANI PULATI ON, THE

EXERCI SE OF MARKET POMNER OR COLLUSION, THE COMM SSION |'S

AUTHORI ZED, FOLLOW NG NOTI CE_ AND AN OPPORTUNI TY OF THE

ELECTRI C DI STRI BUTI ON COVPANY TO COVPLY OR CONTEST, TO ASSESS

A CVIL PENALTY, WH CH SHALL NOT BE RECOVERED I N RATES, OF

NOT MORE THAN $10, 000 PER DAY FOR FAI LURE OR NEGLECT TO OBEY

AN ORDER OF THE COVWM SSI ON, THE CONTI NUANCE OF THE FAI LURE OR

NEG_ECT BEI NG A SEPARATE OFFENSE.

(3) ANY MONETARY DAMAGES RECOVERED BY THE ELECTRI C

DI STRI BUTI ON COVPANY SHALL BE PAI D TO AFFECTED PENNSYLVANI A

RATEPAYERS IN THE FORM OF A CREDIT TO THEIR ELECTRIC BILLS OR

AS REFUNDS.

(4) THE PROVISIONS OF THI S SUBSECTI ON SHALL BE HELD TO

BE IN ADDI TION TO AND NOT I'N SUBSTI TUTION FOR OR LI M TATI ON

OF ANY OTHER PROVISIONS OF THI S TITLE.

* * %
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SECTION 5. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 2813. PROCURENMENT CF POVER.

EXCEPT_AS PROVI DED UNDER THE ACT OF NOVEMBER 30, 2004

(P.L.1672, NO. 213), KNOWN AS THE ALTERNATI VE ENERGY PORTFOLI O

PROVI DER TO PROCURE PONER FROM A SPECI FI C GENERATI ON SUPPLI| ER,

FROM A SPECI FI C GENERATI ON FUEL TYPE OR FROM NEW GENERATI ON

1
2
3
4
5 STANDARDS ACT, THE COVM SSI ON MAY NOT ORDER A DEFAULT SERVI CE
6
7
8
9

§ 2814. ADDI Tl ONAL_ ALTERNATI VE ENERGY SOURCES.

10 (A)  ALTERNATI VE ENERGY SOURCES. - - THE TERM " ALTERNATI VE

11 ENERGY SOURCES' AS DEFI NED UNDER SECTION 2 OF THE ACT OF

12 NOVEMBER 30, 2004 (P.L.1672, NO 213), KNOW AS THE ALTERNATI VE

13 ENERGY PORTFOLI O STANDARDS ACT, SHALL ALSO | NCLUDE LOW | MPACT

14 HYDROPOAER CONSI STI NG OF ANY TECHNOLOGY THAT PRODUCES ELECTRIC

15 POAER AND THAT HARNESSES THE HYDROELECTRI C POTENTI AL OF MOVI NG

16 WATER | MPOUNDMENTS | F ONE OF THE FOLLOW NG APPLI ES:

17 (1) (1) THE HYDROPOVNER SOURCE HAS A FEDERAL ENERGY

18 REGULATORY COWM SSI ON LI CENSED CAPACI TY OF 21 NMEGAWATTS
19 OR LESS; AND

20 (1) THE LI CENSE FOR THE HYDROPOWNER SOURCE WAS

21 | SSUED BY THE FEDERAL ENERGY REGULATORY COVWM SSI ON ON OR
22 PRIOR TO JANUARY 1, 1984, AND HELD ON JULY 1, 2007, IN
23 VHOLE OR IN PART BY A MUNIClI PALITY LOCATED VHOLLY W THI N
24 TH 'S COMVONVEALTH OR BY AN ELECTRI C COOPERATI VE

25 | NCORPORATED IN TH' S COVMONWEAL TH.

26 (2) THE | NCREMENTAL HYDRCOELECTRI C DEVEL OPMENT:

27 (1) DOES NOT ADVERSELY CHANGE EXI STI NG | MPACTS TO
28 AQUATI C SYSTENMES;

29 (1) MEETS THE CERTI FI CATI ON STANDARDS ESTABL| SHED
30 BY THE LOW | MPACT HYDROPOWER | NSTI TUTE AND ANMERI CAN
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RIVERS, INC., OR THEI R SUCCESSCRS;

(11'l) PROVI DES AN ADEQUATE WATER FLOW FOR PROTECTI ON

OF AQUATIC LI'FE AND FOR SAFE AND EFFECTI VE FI SH PASSAGE;

(1V)  PROTECTS AGAI NST EROCSI ON; _AND

(V) PROTECTS CULTURAL AND HI STORI C RESOURCES.

(B) BIOVASS. - - THE TERM "Bl OVASS ENERGY" AS DEFI NED UNDER

SECTION 2 OF THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT

SHALL ALSO | NCLUDE THE GENERATION OF ELECTRICITY UTI LI ZI NG BY-

PRODUCTS OF THE PULPI NG PROCESS AND WOOD MANUFACTURI NG PROCESS,

I NCLUDI NG BARK, WOOD CHI PS, SAVWUST AND LI GNINS I'N SPENT PULPI NG

LI QUORS. ELECTRICITY FROM Bl OVASS ENERGY UNDER THI S SUBSECTI ON

GENERATED INSIDE TH S COMVONWEALTH SHALL BE ELIG BLE AS A TIER |

ALTERNATI VE ENERGY SOURCE. ELECTRICITY FROM Bl OVASS ENERGY UNDER

TH' S SUBSECTI ON GENERATED OUTSI DE TH S COVMONWEALTH SHALL BE

ELIGBLE AS A TIER || ALTERNATI VE ENERGY SOURCE.

(©) INCREASE INTIER I.--THE COW SSI ON SHALL AT LEAST

QUARTERLY | NCREASE THE PERCENTAGE SHARE OF TIER | ALTERNATI VE

ENERGY SOURCES REQUI RED TO BE SOLD BY AN ELECTRI C DI STRI BUTI ON

COVPANY OR ELECTRI C GENERATI ON SUPPLI ER UNDER SECTION 3(B) (1) OF

THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT TO REFLECT ANY

NEW Bl OVASS ENERGY OR LOW | MPACT HYDROPOWER RESOURCES THAT

QUALIFY AS A TIER | ALTERNATI VE ENERGY SOURCE UNDER THI S

SECTI ON. NO NEW RESOURCE QUALI FYI NG AS Bl OVASS ENERGY OR LOW

| MPACT HYDROPOWER UNDER THI S SECTION SHALL BE ELIG BLE TO

GENERATE TIER | ALTERNATI VE ENERGY CREDI TS UNTIL THE COVM SSI ON

HAS | NCREASED THE PERCENTAGE SHARE OF TIER | TO REFLECT THESE

ADDI T1 ONAL RESOURCES.

§ 2815. CARBON DI OXI DE SEQUESTRATI ON NETWORK.

(A)  ASSESSMENT. - -

(1) BY APRIL 1, 2009, THE DEPARTMENT SHALL COWPLETE A
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1 STUDY_TO I DENTI FY SUI TABLE GEOLOG CAL FORVATI ONS, | NCLUDI NG

2 SITES WTH N OR IN PROXIM TY TO THE MEDI NA, TUSCARORA OR

3 ORI SKANY SANDSTONE FORMATI ON FOR THE LOCATI ON OF A STATE

4 NETWORK.

5 (2) BY JUNE 1, 2009, THE DEPARTMENT, | N CONSULTATI ON

6 WTH THE COW SSI ON, SHALL H RE ONE _OR MORE | NDEPENDENT

7 EXPERTS PURSUANT TO 62 PA.C.S. PT. | (RELATING TO

8 COVMONVEALTH PROCUREMENT CODE) , AS NECESSARY, TO CONDUCT_ AN

9 ASSESSMVENT OF THE FOLLOW NG

10 (1) ESTI MATES CF CAPI TAL REQUI REMENTS AND

11 EXPENDI TURES NECESSARY FOR THE ESTABLI SHVENT, OPERATI ON
12 AND NMAI NTENANCE COF A STATE NETWORK

13 (1) THE COLLECTI ON CF DATA TO ALLOW A SAFETY

14 ASSESSMVENT.

15 (II'1) AN ASSESSMENT OF ALL POTENTIAL RISK TO

16 I NDI VI DUALS, PROPERTY AND THE ENVI RONMENT ASSCOCI ATED W TH
17 THE GEOLOG CAL SEQUESTRATI ON OF CARBON DI OXIDE I N A STATE
18 NETWORK. THE ASSESSMENT, WVH CH SHALL BE COVPLETED BY

19 OCTOBER 1, 2009, SHALL I NCLUDE AN ANALYSIS OF THE

20 FOLLOW NG

21 (A) EXI STI NG FEDERAL AND STATE REGULATORY

22 STANDARDS FOR THE STORAGE OF CARBON DI OXI DE

23 (B) FACTORS CONTAINED IN THE UNI TED STATES

24 ENVI RONVENTAL PROTECTI ON AGENCY' S VULNERABI LI TY

25 EVALUATI ON FRAMEWORK FOR CGEOLOGE C SEQUESTRATI ON OF

26 CARBON DI OXI DE (EPA 430- R-08-009, DATED JULY 10,

27 2008)

28 (€ THE DI FFERENT TYPES OF | NSURANCE, BONDS

29 OTHER | NSTRUVENTS AND RECOMVENDED LEVELS OF | NSURANCE
30 VH CH SHOULD BE CARRI ED BY THE OPERATOR OF THE STATE
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30

NETWORK DURI NG THE CONSTRUCTI ON AND OPERATI ON OF THE

STATE NETWORK.

(D) THE AVAILABILITY OF COMVERCI AL | NSURANCE.

(E)  MODELS FOR THE ESTABLI SHVENT CF A

COMWONWEALTH FUND TO PROVI DE PROTECTI ON AGAI NST RI SK

TO BE FUNDED BY THE OPERATOR.

(B) TRANSM SSI ON OF STUDY AND ASSESSMENT. - -

(1) THE DEPARTMENT SHALL SUBM T THE STUDY CONDUCTED

UNDER SUBSECTI ON (A) (1) TO THE GOVERNOR, THE CHAI RVAN AND

M NORI TY CHAI RVAN OF THE ENVI RONMENTAL RESOURCES AND ENERGY

COW TTEE OF THE SENATE, THE CHAI RVAN AND M NORITY CHAI RVAN

OF THE ENVI RONVENTAL RESOURCES AND ENERGY COMM TTEE OF THE

HOUSE OF REPRESENTATI VES AND THE DEPARTMENT NO LATER THAN MAY

(2) THE | NDEPENDENT EXPERT SHALL SUBM T THE FI NAL

ASSESSMENT UNDER SUBSECTI ON (A) (2) TO THE GOVERNOR, THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE ENVI RONVENTAL RESOURCES

AND ENERGY COWM TTEE OF THE SENATE, THE CHAI RVAN AND M NORI TY

CHAI RVAN OF THE ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE

OF THE HOUSE OF REPRESENTATI VES AND THE DEPARTMENT NO LATER

THAN NOVEMBER 1, 2009.

(C)  DEPARTMENT. --THE FOLON NG SHALL APPLY:

(1) THE DEPARTMENT SHALL REVI EW THE ASSESSMENT SUBM TTED

UNDER SUBSECTI ON (A) (2) AND ALL GEOLOG C SEQUESTRATI ON

REQUI REMENTS ASSOCI ATED WTH A STATE NETWORK, | NCLUDI NG

GEOLOG CAL_SI TE CHARACTERI ZATI ON,  MODEL| NG AND VERI FI CATI ON

OF FLU D MOVEMENT, CORRECTI VE ACTION, WELL CONSTRUCTI ON,

OPERATI ON, MECHANI CAL I NTECRITY TESTI NG MONI TORI NG AND SI TE

(2) FO.LON NG THE REVI EW UNDER PARAGRAPH (1), THE

20080H2200B4526 - 78 -



DEPARTMENT NMAY CONDUCT A PILOT PROJECT TO DETERM NE THE

VIABILITY OF ESTABLI SH NG A STATE NETWORK IN THI' S

COMVONVEEAL TH.

(D) DEFINITIONS.--AS USED I N THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

" CARBON DI OXI DE SEQUESTRATI ON. " THE STORAGE OF CARBON

DIOXIDE IN A SUPERCRI TI CAL_ PHASE WTHI N A GEOLOG CAL SUBSURFACE

© o0 N oo o A~ wWw N P

FORVATI ON SUCH AS A DEEP SALINE AQUI FER W TH SUl TABLE CAP_ROCK,

=Y
o

SEALI NG FAULTS AND ANTI CLI NES THAT | NCLUDES COVPRESSI ON,

=
=

DEHYDRATI ON AND LEAK DETECTI ON MONI TORI NG EQUI PMENT AND

=
N

Pl PELI NES TO TRANSPORT CARBON DI OXI DE_ CAPTURED BY AN ADVANCED

=
w

COAL COMBUSTION WTH LI M TED CARBON EM SSI ONS PLANT TO AN

H
o

UNDERGROUND STORAGE SITE. THE TERM SHALL NOT | NCLUDE USE OF THE

=Y
(63}

CARBON DI OXI DE_ FOR ENHANCED O L RECOVERY.

=Y
(e}

"DEPARTMENT. "~ THE DEPARTMVENT OF CONSERVATI ON AND NATURAL

=
\l

RESOURCES OF THE COMVONVEALTH.

=Y
oo

"STATE NETWORK. " A CARBON DI OXI DE_ SEQUESTRATI ON NETWORK

=
O

ESTABLI SHED ON LANDS OMED BY THE COMVONWEALTH, OR LANDS ON

N
o

VH CH THE COMVONVWEALTH HAS ACQUI RED THE RI GHT TO STORE CARBON

N
=

DI OXI DE, THAT HAVE BEEN DES|I GNATED BY THE DEPARTMENT OF

N
N

CONSERVATI ON AND NATURAL RESOURCES FOR THE STORAGE OF CARBON

N
w
9
Q
m

SECTION 6. TH S ACT SHALL TAKE EFFECT | N 30 DAYS.

N
~
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