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CALENDAR OF EVENTS

The Commission will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit Questions via email to the Issuing Officer Janet Tuzinski at jtuzinski@pa.gov.
	Potential Proposers
	Friday
April 6, 2012

	Non-mandatory Pre-Proposal Conference on Tuesday, April 10, 2012 at 1:30 p.m. in Hearing Room 2, Commonwealth Keystone Building, 400 North St., Harrisburg PA 17120.  The Issuing Officer will take questions.  Call-in information will be provided in the days leading up to the conference.
	Issuing Office/Potential Proposers
	Tuesday
April 10, 2012
1:30 p.m.

	Answers to all Potential Proposer questions posted to the Commission website no later than Tuesday, April 17, 2012, at http://www.puc.state.pa.us/telecom/telecom_relay_service.aspx   
	Issuing Office
	Tuesday
April 17, 2012

	Please monitor website for all communications regarding the RFP on an ongoing basis.
http://www.puc.state.pa.us/telecom/telecom_relay_service.aspx    
	Potential Proposers
	Ongoing

	Sealed proposal must be received by the Issuing Office at address indicated in Section I-11 on Monday, April 30, 2012 by 3 p.m.
	Proposers
	Monday 
April 30, 2012
3 p.m.





REQUEST FOR PROPOSALS

CAPTIONED TELEPHONE VOICE-CARRY-OVER RELAY SERVICE
(CTRS)

PART I

GENERAL INFORMATION FOR THE CONTRACTOR

I-1.	PURPOSE.	This Request for Proposals (RFP) is intended to provide interested persons with sufficient information to enable them, as prospective contractors, to prepare and submit proposals for consideration by the Pennsylvania Public Utility Commission (Commission or PUC) for captioned telephone voice-carry-over relay service (CTRS).  CTRS users receive both the voice to listen to the phone conversation and word for word captions of what is said to them.  CTRS combines the spoken word with the printed word visible on the telephone set during a telephone conversation.  It also includes voice mail,[footnoteRef:1] E-911, and other customary telephone services.   [1:  An external answering machine or the voice mail service offered by your phone company] 


 	CTRS users are individuals with the ability to speak and be understood over a telephone and typically fall into one or more of the following categories[footnoteRef:2]: [2:   The term “CTRS user” also may include the person calling someone with a CTRS telephone.  ] 


· Individuals with significant hearing loss.
· People who communicate with individuals who experience difficulty hearing over the telephone.
· Late-deafened individuals accustomed to using the telephone.
· Hearing aid and cochlear implant users of all ages.
· Individuals who are deaf and have understandable speech.

		The Commission currently retains Hamilton Telephone Company d/b/a Hamilton Telecommunications as the contracted CTRS administrator/provider.  This contract ends June 30, 2012, but is subject to a 90-day extension as needed to finalize the RFP process, contracting, and cut-over, as may be necessary.  The Commission seeks a provider of Captioned Telephone Relay Service that is compatible with the existing technology currently used in state so as to provide a seamless transition in the event of provider change.  In particular, a new contractor will need to be able to accommodate the existing CapTel 800 or CapTel 800i[footnoteRef:3] equipment in operation. [3:  Model CapTel 800i is not offered under the Telecommunications Equipment Distribution Program nor will the proposed new Model CapTel 840i be offered.] 

 
Proposals in response to this RFP may propose using the Ultratec/CTI/WCI proprietary system or some other system functionally equivalent to regular telephone service.  While the Commission will not be a party to any arrangements the contractor has made or may make with Ultratec/CTI/WCI or with any other entity for the provision of CTRS, such arrangements must be disclosed in the proposal (or prior to the time such an arrangement is entered into if undertaken after the proposal is submitted or after a contract is awarded).  Details of such arrangements may be designated “proprietary” if they meet the regulatory standards for proprietary treatment.  See 52 Pa. Code § 5.423(a).  

	The Commission is seeking CTRS that is functionally equivalent to regular telephone service.  The nature of the captioning is up to the prospective contractor so long as the requisite speed, accuracy, and reliability of the captioning is met or exceeded in accordance with all FCC regulations, Orders and directives dealing with captioned telephone.
          
I-2.	ISSUING OFFICE.	This RFP is issued by the Pennsylvania Public Utility Commission (Commission or PUC).  The Commission balances the needs of consumers and utilities to ensure safe and reliable utility service at reasonable rates; protect the public interest; educate consumers to make independent and informed utility choices; further economic development; and foster new technologies and competitive markets in an environmentally sound manner.

	The Issuing Office is the sole point of contact in the Commonwealth of Pennsylvania (Commonwealth) for this RFP (except for Disadvantaged Business or Enterprise Zone matters, in which case, see Section I-12 and I-13 for contact information).

The Bureau of Technical Utility Services (TUS) – Telco Division is tasked with overseeing and coordinating the Commission’s review process. 

	First Class Mail and Overnight Mailing Address for Issuing Office:
		Pennsylvania Public Utility Commission 
		Bureau of Technical Utility Services 
		Janet Tuzinski, Mgr. of Telecommunications
		P.O. Box 3265 
		Harrisburg, PA 17105-3265 

		Phone:  717- 783-6175 
		
Inquiries may be directed to Ms. Tuzinski, or her designee, at phone (717) 783-6175, and email at jtuzinski@pa.gov.  

I-3. 	ESTIMATED BUDGET.	  The Commission estimates the budget for this Contract as follows for the purpose of aiding in the submission of Proposals; these estimates are not meant to establish cost “minimums” or “maximums.”

	Estimated Annual Dollar Budget:  	
	$600,000 per year 
	$1,800,000 for Disadvantaged Business scoring (three firm contract years) 
	$4,200,000 (for Cost scoring - 3 firm years plus the two, two-year optional terms)

	Estimated Annual Session MOU:  3,000,000 minutes (includes interstate and intrastate) 

I-4.		PROBLEM STATEMENT.	The Commission is seeking to ensure that the hard-of-hearing, speech-enabled populations of Pennsylvania have access to functionally equivalent land line telephone service by providing individuals and businesses in Pennsylvania access to CTRS or other technology that accomplishes the same goal as CTRS.  See Part IV, Work Statement, for a detailed description of the work to be done and the standards according to which the work must be done.

I-5.	TYPE OF CONTRACT.	It is proposed that if the Issuing Office enters into a contract as a result of this RFP, it will be a contract containing the proposed contract Terms and Conditions as shown in the Draft Contract found at Appendix D.  This RFP and all exhibits, appendices, addenda, and other attachments thereto, and the Proposal of the Proposer who is awarded the contract and all exhibits, appendices, addenda, and other attachments thereto are incorporated into the contract by reference.   

Payments to the contractor on a contract entered into as a result of this RFP will be made based upon the rate schedule adopted for a fixed fee contract with reimbursement monthly for actual minutes of use.  To the extent that any changes as a result of contract negotiations affect the cost of performing the contract, adjustments to the compensation described in the proposal will be negotiated with the selected contractor.

I-6.	REJECTION OF PROPOSALS.	The Commission reserves the right to reject any and all proposals or portions thereof received as a result of this RFP, when it is in the best interest of the Commission.  The Issuing Office, in its sole discretion, may undertake negotiations with Proposers whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Project.  Also, see III-5, Potential Conflicts of Interest.  

I-7.	INCURRING COSTS.  The Commission is not liable for any costs incurred by Proposers prior to issuance of a Contract.  The Proposer shall not begin compensable work until so notified by the Commission's Project Officer.

I-8.	PRE‑PROPOSAL CONFERENCE.  The Issuing Office will hold a Pre‑proposal Conference as specified in the Calendar of Events.  The purpose of this conference is to provide opportunity for the Proposers to ask questions to clarify the RFP.  Proposers may also submit written questions prior to the Pre‑proposal Conference in accordance with Part I, Section I-9.  Proposers may also ask questions at the Pre-proposal Conference.  The Pre‑proposal Conference is for information only.  Any verbal responses furnished during the conference will not be binding until they have been verified, in writing, by the Issuing Office.  All questions and written answers will be posted on the PUC website at http://www.puc.state.pa.us/telecom/telecom_relay_service.aspx by the date stated in the Calendar of Events and will become an addendum to, and shall become part of, this RFP and the Contract.  Please submit a request for the teleconference information to the Issuing Officer in accordance with Part I, Section I-9.  Attendance at the pre‑proposal conference is not mandatory.  

I-9.	QUESTIONS & ANSWERS.  If a Proposer has any questions regarding this RFP, the Proposer may submit the questions by email (with the subject line “RFP-2012-2 CTRS RFP Question”) to the Issuing Officer no later than the date indicated in the Calendar of Events.  Proposers may also ask questions at the Pre-Proposal Conference.  The Proposer shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall post the answers to the questions on the PUC website by the date stated in the Calendar of Events.

	All questions and responses as posted on the PUC website are an addendum to, and part of, this RFP and the Contract and are hereby incorporated herein by reference.  Each Proposer shall be responsible to monitor the PUC website for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  Questions do not constitute a protest of the RFP.  The required protest process for Commonwealth procurements is described on the Department of General Services (“DGS”) website at www.dgs.state.pa.us.

I-10.	ADDENDA TO THE RFP.	If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to the PUC website.  It is the Proposer’s responsibility to periodically check the PUC website for any new information or addenda to the RFP.  Answers to the questions asked during the Question & Answer period also will be posted to the website as an addendum to the RFP.

I-11.	RESPONSE DATE.  To be considered, the proposal or any addendum thereto must arrive at the Issuing Office on or before the time and date specified in the Calendar of Events via the appropriate address listed below.  

U.S. Mail First Class Delivery Address
	
	Janet Tuzinski, Mgr. of Telecommunications
	Pennsylvania Public Utility Commission
	TUS Bureau
	P.O. Box 3265
	Harrisburg, PA 17105-3265


Overnight Delivery Service Address

Janet Tuzinski, Mgr. of Telecommunications		
	Pennsylvania Public Utility Commission
	TUS Bureau
	3rd Floor West, Commonwealth Keystone Building
	400 North Street
	Harrisburg, PA 17120

	Proposers delivering proposals by any form of delivery service should allow for delivery time to insure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be sent is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies Proposers.  The hour for submission of proposals shall remain the same.  Proposals received after the time and date specified in the Calendar of Events will be rejected, unopened, and not considered regardless of the reason for the late submission. 

I-12.	PROPOSALS.  To be considered, Proposers must submit a complete response to this RFP, using the format provided in Part II.  No other distribution of proposals will be made by the Proposer.  Proposals must be signed by an official authorized to bind the Proposer to its provision.  For this RFP, the proposal must remain valid for at least 120 days.  Moreover, except as otherwise noted herein, the contents of the proposal of the selected contractor will become contractual obligations of the contractor if a contract among the Commission, the Contracting Entity, and the successful contractor is entered.  Notwithstanding anything herein to the contrary, if the winning Proposal conflicts with the terms and conditions of the fully executed and approved written contract between the Commission, the Contracting Entity, and the successful Proposer, the following order of precedence shall apply:  1. Contract (which includes the RFP); 2. Proposal. 

	If the Issuing Office selects the Proposer’s proposal for award, the contents of the selected Proposer’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  The information in the proposal will become a public record upon contract execution.

	Each Proposer submitting a proposal specifically waives any right to withdraw or modify it, except that the Proposer may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  A Proposer or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  A Proposer may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.

	The proposal should set forth broadly, but concisely, the work that will be undertaken in response to the requirements in Part IV of this RFP.  It should be specifically tailored to the tasks indicated and should be in sufficient depth to afford the Commission a thorough understanding of your work plan.
	
I-13.	DISADVANTAGED BUSINESS INFORMATION.  The Issuing Office encourages participation by small disadvantaged businesses as prime contractors, joint ventures, and subcontractors/suppliers and by socially disadvantaged businesses as prime contractors.  Small Disadvantaged Businesses are small businesses that are owned or controlled by a majority of persons, not limited to members of minority groups, who have been deprived of the opportunity to develop and maintain a competitive position in the economy because of social disadvantages. The term includes:

a. Department of General Services Bureau of Minority and Women Business Opportunities (BMWBO)-certified minority business enterprises (MBEs) and women business enterprises (WBEs) that qualify as small businesses; and

b. United States Small Business Administration certified 8(a) small disadvantaged business concerns.

Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).

Socially disadvantaged businesses are businesses in the United States that BMWBO determines are owned or controlled by a majority of persons, not limited to members of minority groups, who are subject to racial or ethnic prejudice or cultural bias, but which do not qualify as small businesses. In order for a business to qualify as “socially disadvantaged,” the offeror must include in its proposal clear and convincing evidence to establish that the business has personally suffered racial or ethnic prejudice or cultural bias stemming from the business person’s color, ethnic origin or gender.

Questions regarding this Program can be directed to:

Department of General Services
Bureau of Minority & Women Business Opportunities
Room 611, North Office Building
Harrisburg, PA 17125
Phone: (717) 783-3119
FAX: (717) 787-7052
Email: gs-bmwbo@pa.gov 
Website: www.portal.state.pa.us/portal/server.pt?open=512&objID=1360&mode=2

A database of BMWBO-certified minority- and women-owned businesses can be accessed at www.dgsweb.state.pa.us/mbewbe/VendorSearch.aspx. The federal vendor database can be accessed at www.ccr.gov by clicking on Dynamic Small Business Search (certified companies are so indicated).

I-14. INFORMATION CONCERNING SMALL BUSINESSES IN ENTERPRISE ZONES.       

The Issuing Office encourages participation by small businesses, whose primary or headquarters facility is physically located in areas the Commonwealth has identified as Designated Enterprise Zones, as prime contractors, joint ventures, and subcontractors/suppliers.

The definition of headquarters includes but is not limited to an office or location that is the administrative center of a business or enterprise where most of the important functions of the business are conducted or concentrated and location where employees are conducting the business of the company on a regular and routine basis so as to contribute to the economic development of the geographical area in which the office or business is geographically located.

Small businesses are businesses in the United States that are independently owned, are not dominant in their field of operation, employ no more than 100 persons and earn less than $20 million in gross annual revenues ($25 million in gross annual revenues for those businesses in the information technology sales or service business).

There is no database or directory of small business located in Designated Enterprise Zones. Information on the location of Designated Enterprise Zones can be obtained by contacting:

Aldona M. Kartorie
Center for Community Building
PA Department of Community and Economic Development
4th Floor Keystone Building
400 North Street
Harrisburg, PA 17120-0225
Phone: (717) 720-7409 
Fax: (717) 787-4088
Email: akartorie@state.pa.us 
Website:  www.newpa.com/programDetail.aspx?id=76 

I-15.	PRIME CONTRACTOR RESPONSIBILITIES.  The prime contractor (Contractor) will be required to assume responsibility for all services offered in its proposal including those of any subcontractors.  Further, the Commission and will consider the prime contractor to be the sole point of contact with regard to contractual matters.

I-16.	ECONOMY OF PREPARATION.  The proposal should be a straight-forward, concise description of the Proposer’s ability to meet the requirements of the RFP.

1-17.	ALTERNATE PROPOSALS.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Proposers to be creative and propose their best solution to meeting these requirements.  However, in order to allow for evaluation of the proposals, the Issuing Office will not accept alternate proposals that do not satisfy the stated work requirements.

I-18.	DISCUSSIONS FOR CLARIFICATION.  Proposers who submit a proposal may be required to make an oral or written clarification of their proposal to the Commission’s Evaluation Committee to ensure thorough mutual understanding and Proposer responsiveness to the solicitation requirements.  Only the Issuing Office may initiate requests for clarification.

I-19.	BEST AND FINAL OFFERS.  The Issuing Office reserves the right to conduct discussions with Proposers for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Proposers, the Issuing Office may do one or more of the following:  

a. Enter into pre-selection negotiations; 
b. Schedule oral presentations; and 
c. Request revised proposals.

	The Issuing Office will limit any discussion to responsible Proposers (those that have submitted responsive proposals and possess the capability to fully perform the contract requirement in all respects and the integrity and reliability to assure good faith performance) whose proposals the Issuing Office has determined to be reasonably susceptible of being selected for award.  The Criteria for Selection found in Part III shall also be used to evaluate the best and final offers.


I-20.	EXAMPLES OF PREVIOUS WORK.  Proposers who submit proposals must, as necessary, provide copies of recent previous relevant work products for review by the staff.  These work products should be submitted at the same time as the proposal and may be redacted, as necessary, to preserve confidentiality.

I-21.	NEWS RELEASE.  Proposers shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office. 

I-22.	RESTRICTION OF CONTACT.  From the issue date of this RFP until the Commission selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Proposer’s proposal.  If the Issuing Office later discovers that the Proposer has engaged in any violations of this condition, the Issuing Office may reject the offending Proposer’s proposal or rescind its contract award.  Proposers must agree not to distribute any part of their proposals beyond the Issuing Office.  A Proposer who shares information contained in its proposal with other Commonwealth personnel and/or competing Proposer personnel may be disqualified.

I-23.	DISCLOSURE OF PROPOSAL CONTENTS.	
a.   Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Proposers’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Proposers should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Proposer who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes.
 b. Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania and may be returned only at the Issuing Office’s option.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Proposer copyright designations contained on proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.
 c.  Public Disclosure.  Public records requests for proposals are governed by and shall be handled in the following manner:         
After the award of a contract pursuant to this RFP, all proposal submissions, including information in unsuccessful proposals, are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests.  Financial capability information submitted in response to Part II of this RFP is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).
Proposers must designate all materials submitted to the Commission that are confidential or proprietary, or contain a trade secret, including financial information submitted to demonstrate the Proposer’s economic capability (confidential information).  Confidential information should be submitted in a separate document which is clearly marked as “confidential information” at the top of each page.  A public version of such a confidential document (i.e., a redacted version) should be submitted to the extent practicable and clearly marked as “public” at the top of each page.  The Commission in its discretion may rely upon Proposers’ designation of such confidential information when responding to public requests for disclosure of information pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. § 67.101 et seq.
I-24.	DEBRIEFING CONFERENCES.	Proposers whose proposals are not selected will be notified of the name of the selected Proposer and given the opportunity to be debriefed if such request is made within seven days after the Proposer is notified of the award of the contract.  A request for debriefing will not alter the deadline for filing a Protest.  The Issuing Office will schedule the time and location of the debriefing.  A Proposer’s exercise of the opportunity to be debriefed does not constitute the filing of a protest. 

I-25.	TERM OF CONTRACT.	The contract will commence on the Effective Date, which shall be fixed by the Issuing Office after all approvals required by the Commonwealth contracting procedures have been obtained and the contract has been fully executed by the contractor and by the Commission.  The selected Proposer shall not start the performance of any work prior to the Effective Date of the contract and neither the Commission nor any Commission staff shall be liable to pay the selected Proposer for any service or work performed or expenses incurred before the Effective Date of the contract.

	The contract will be for a term beginning on the Effective Date and ending on June 30, 2015.  The contract may be extended for two subsequent two-year periods, the first period from July 1, 2015 through June 30, 2017, and the second from July 1, 2017 through June 30, 2019.   

	Contractors should submit bids for the entire period from July 1, 2012 (the anticipated effective date of the contract) through June 30, 2019.    

I-26.	NON-EXCLUSIVE OPERATIONS.  The opportunity and obligation to provide CTRS service under a contract awarded pursuant to this RFP is not guaranteed to be an exclusive franchise.  Because of the fixed time limits, rate controls, and remedies built into this process, the Commission will not actively seek to obtain multiple CTRS providers at this time, but will not preclude alternate qualified providers or technologies from attempting to serve market demands now or in the future.


I-27.	COMMISSION PARTICIPATION.  A Project Officer will be designated by the Commission to coordinate the activities of the contractor with the Commission to insure satisfactory and timely performance of the contract when awarded.  The Commission's Project Officer will be Janet Tuzinski, Manager of Telecommunications.  The Project Officer or his/her designate(s) will be the sole source of contact for the Contractor in any discussions with the Commission.

	The Commission's staff will take an active part in the Contractor’s work and the Proposer should be prepared to work with Commission Staff throughout the course of the Project.  The Commission will rely upon its staff to answer various questions from time to time about the Project.  It will be necessary, therefore, that the Commission's staff be closely involved in the work of the Contractor.  This will include attending meetings, reviewing analytical procedures, and monitoring the Contractor’s progress as to scope, budget, work plans, time, etc.  In any event, it is expected that the individuals assigned to each task area will frequently discuss his/her progress informally and directly with the Commission's Project Officer or his/her designate(s).  The Proposer's willingness to work with the Commission’s staff in the described manner is a material obligation of the Contract and should be explicitly stated in the proposal.

I-28.	PROPOSER’S REPRESENTATIONS AND AUTHORIZATIONS.  Each Proposer, by submitting its proposal, understands, represents, and acknowledges that:

a.	All information provided by, and representations made by, the Proposer in the proposal are material and important and will be relied upon by the Issuing Office in awarding the contract(s).  Any misstatement shall be treated as fraudulent concealment from the Issuing Office of the true facts relating to the submission of this proposal.  A misrepresentation shall be punishable under 18 Pa.C.S. § 4904, relating to unsworn falsifications to authorities.

	b. 	The price(s) and amount of this proposal have been arrived at independently and without consultation, communication or agreement with any other Proposer or potential Proposer.
	
	c. 	Neither the price(s) nor the amount of the proposal, and neither the approximate price(s) nor the approximate amount of this proposal, have been disclosed to any other firm or person who is a Proposer or potential Proposer, and they will not be disclosed on or before the proposal submission deadline specified in the cover letter to this RFP.

	d. 	No attempt has been made or will be made to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

	e. 	The proposal is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.  In this regard, the Proposer must complete and execute the Noncollusion Affidavit, attached hereto as Appendix A, and submit it with the Proposer's proposal.  Failure to file a Noncollusion Affidavit with the Proposer's proposal may result in the proposal being disqualified.  

	f. 	To the best knowledge of the person signing the proposal for the Proposer, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four (4) years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as disclosed by the Proposer in its proposal.

	g. 	To the best of the knowledge of the person signing the proposal for the Proposer and except as otherwise disclosed by the Proposer in its proposal, the Proposer has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Proposer that is owed to the Commonwealth.

	h. 	The Proposer is not currently under suspension or debarment by the Commonwealth, or any other state, or the federal government, and if the Proposer cannot certify, then it shall submit along with its proposal a written explanation of why such certification cannot be made.

	i. 	The Proposer has not, under separate contract with the Issuing Office, made any recommendations to the Issuing Office concerning the need for the services described in the proposal or the specifications for the services described in the proposal.

	j. 	Each Proposer, by submitting its proposal, authorizes all Commonwealth agencies to release to the Pennsylvania Public Utility Commission information related to the Proposer’s liabilities to the Commonwealth including, but not limited to, taxes, unemployment compensation, and workers’ compensation liabilities.

	k. 	Until the selected contractor receives a fully executed and approved written contract from the Issuing Office there is no legal and valid contract, in law or in equity, and the contractor should not begin to perform.

I-29.	NOTIFICATION OF SELECTION.  The Issuing Office will notify the selected Proposer of its selection for negotiation after the Commission has considered the Evaluation Committee’s recommendation, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Commission.

I-30. 	RFP PROTEST PROCEDURE.  The RFP Protest Procedure is on the DGS website at http://www.dgsweb.state.pa.us/comod/ProtestProcedures.doc .  A protest by a party who did not submit a proposal must be filed within seven (7) calendar days after the protesting party knew or should have known of the facts giving rise to the protest, but no later than seven (7) days after the proposal submission deadline specified in the RFP Calendar of Events.  Proposers who did submit a proposal may file a protest within seven (7) calendar days after the protesting Proposer knew or should have known of the facts giving rise to the protest.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office as provided in Section I-11.

I-31.	USE OF ELECTRONIC VERSIONS OF THE RFP.  This RFP may be made available by electronic means.  If a Proposer electronically accepts the RFP, the Proposer acknowledges and accepts full responsibility to insure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Proposer’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

I-32.	PAYMENT.  See Draft Contract, Appendix D, Section II.B.  

I-33.	CONTRACT REQUIREMENTS – DISADVANTAGED BUSINESS PARTICIPATION AND ENTERPRISE ZONE SMALL BUSINESS PARTICIPATION.	

	All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must also include a provision requiring the contractor to meet and maintain those commitments made to Disadvantaged Businesses and/or Enterprise Zone Small Businesses at the time of proposal submittal or contract negotiation, unless a change in the commitment is approved by the BMWBO.  All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must include a provision requiring Small Disadvantaged Business subcontractors, Enterprise Zone Small Business subcontractors, and Small Disadvantaged Businesses or Enterprise Zone Small Businesses in a joint venture to perform at least 50% of the subcontract or Small Disadvantaged Business/Enterprise Zone Small Business portion of the joint venture.

	The selected contractor’s commitments to Disadvantaged Businesses and/or Enterprise Zone Small Businesses made at the time of proposal submittal or contract negotiation must be maintained throughout the term of the contract.  Any proposed change must be submitted to BMWBO, which will make a recommendation to the Project Officer regarding a course of action.

	If a contract is assigned to another contractor, the new contractor must maintain the Disadvantaged Businesses participation and/or Enterprise Zone Small Business participation of the original contract.

	The selected contractor shall complete the Prime Contractor's Quarterly Utilization Report (or similar type document containing the same information) and submit it to the Project Officer of the Issuing Office and BMWBO within ten (10) workdays at the end of each quarter the contract is in force.  This information will be used to determine the actual dollar amount paid to Small Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers, and Small Disadvantaged Businesses and/or Enterprise Zone Small Businesses involved in joint ventures.  Also, it is a record of fulfillment of the commitment your firm made and for which it received Disadvantaged Business and Enterprise Zone Small Business points.  If there was no activity during the quarter then the form must be completed by stating “NO activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF DISADVANTAGED BUSINESS STATUS OR ENTITLE A CONTRACTOR TO RECEIVE CREDIT FOR DISADVANTAGED BUSINESS UTILIZATION. 	

I-34.	MINIMUM QUALIFICATIONS.	Proposers must have at least the following qualifications to be considered for selection: 
· Demonstrated organizational, financial, data tracking and reporting abilities that will adequately support the work load and demands associated the Project. 
· Demonstrated sufficient infrastructure, history and experience to handle the required work and manage sub-contractors, if applicable.

I-35.	KEY PERSONNEL.	 Contractor agrees to notify the Commission at least 30 days in advance of a change in personnel used by the Contractor to perform Contract work, including changes in personnel at any subcontractors.  Commission reserves the right to require Commission approval of changes in the Contractor’s key personnel.  Changes in key personnel should also include a transition period of appropriate length to ensure continuity of operations.  



PART II

INFORMATION REQUIRED FROM PROPOSERS

	Proposer must submit their Proposals in the format, including heading descriptions, outlined below.  Prepare consecutively numbered pages with index tabs for each section outlined below.  To be considered, the Proposal must respond to all requirements in this part of the RFP.  Any other information thought to be relevant, but not applicable to the enumerated categories, should be provided as an appendix to the proposal.  All (1) monetary amounts indicating costs relating to this Proposal and (2) all Disadvantaged Business data should be kept separate from and not included in the Technical Submittal, as indicated below.  In addition to the signed Cover Sheet, each proposal shall consist of three (3) separately sealed submittals.  The submittals are as follows: 

a) Technical Submittal, which includes the following:  the technical portion of the proposal (10 copies), in response to Sections II-1 through II-6, and II-10 hereof, the Noncollusion Affidavit (1 copy) in response to Section I-28 hereof, and prior work samples (1 copy) in response to Section I-20 hereof;

b) Disadvantaged Business Submittal (2 copies), in response to Sections II-7 hereof (in a separately sealed envelope); and 

c) Cost Submittal (2 copies), in response to Sections II-8, II-9, and II-10 hereof (in a separately sealed envelope, separate from the disadvantaged business sealed envelope).

	In addition to the paper copies of the technical portion of the proposal, Proposers shall submit one complete and exact copy of the technical proposal on CD-ROM or Flash drive in Adobe pdf or Microsoft Office or Microsoft Office-compatible format.

	The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Proposer’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the contract.

	The Issuing Office may make such investigations as deemed necessary to determine the ability of the Proposer to perform the work, and the Proposer shall furnish to the Issuing Office all such information and data for this purpose as requested by the Issuing Office.  The Issuing Office reserves the right to reject any Proposal if the evidence submitted by, or investigation of, such Proposer fails to satisfy the Issuing Office that such Proposer is properly qualified to carry out the obligations of the contract and to complete the work specified.






Technical Submittal

II-1.	SECTION 1: STATEMENT OF THE PROBLEM.  State in succinct terms your understanding of the problem presented or services required by this RFP.

II-2.	SECTION 2: MANAGEMENT SUMMARY.  Include a narrative description of the proposed effort and a list of the items to be delivered or services to be provided.

II-3.	SECTION 3: WORK PLAN.  Task descriptions are to be the guide in your technical plan for accomplishing the work.  Provide your work plan in terms of the tasks indicated in the scope of work.  Your work plan for each task should be in sufficient depth to afford the Commission a thorough understanding of your work plan for that task.  You may group individual tasks into larger groups of tasks in each Phase as long as it is clear which tasks are being grouped together.  The work plan should list the employees and their anticipated work hours for each task or group of tasks, but not include their billable rate, as cost information is to be provided separately (See II-8).  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate project management staff is provided. 

II-4.	SECTION 4: PRIOR EXPERIENCE.  Submit a statement of similar work conducted by the Proposer.  Work completed in the previous five years will carry greater weight than older work.  This would also apply to any subcontractors.  Prior work experience should be similar work done by individuals who will be assigned to this project and/or similar projects completed by your firm.  Projects referred to should be identified and the name of the client shown, including the name, address, email and phone number of the responsible official of the client, company or agency who may be contacted.  Copies of prior work reports and deliverables may be also submitted.  

II-5.	SECTION 5: PERSONNEL.  Include the names of all personnel, including personnel employed by any subcontractors, – executive, professional, management analysts, systems analysts, auditors, staff consultants, subcontractors, etc., - that will be engaged in the work and the services they will perform.  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate project management staff is provided.  You must include a resume indicating their education and specific experience/role(s) in performing similar work (especially work relating to electric utilities).  In addition, leadership personnel employed by the "finalist" shall be subject to personal interviews by Commission staff, if requested.  These interviews would be conducted at the Commission offices in Harrisburg prior to the final selection of a contractor.

II-6.	SECTION 6: STATEMENT OF POTENTIAL CONFLICTS OF INTEREST.  The Proposer shall identify any relationships between itself or its employees and the Commission and its employees.  This would include any work currently being performed by the Proposer or any work performed by the Proposer during the past five years related to the Commission.  If there have been no such relationships, a statement to that effect is to be included in the proposal.  (See also III-5.)


Disadvantaged Business Submittal

II-7.	DISADVANTAGED BUSINESS INFORMATION.   

Disadvantaged Businesses are encouraged to participate as prime Proposers or subcontractors.  

a. Disadvantaged Business Information:

i) To receive credit for being a Small Disadvantaged Business or a Socially Disadvantaged Business or for entering into a joint venture agreement with a Small Disadvantaged Business or for subcontracting with a Small Disadvantaged Business (including purchasing supplies and/or services through a purchase agreement), an Offeror must include proof of Disadvantaged Business qualification in the Disadvantaged Business Submittal of the proposal, as indicated below:

1) A Small Disadvantaged Business certified by BMWBO as an MBE/WBE must provide a photocopy of their BMWBO certificate.

2) Businesses certified by the U.S. Small Business Administration pursuant to Section 8(a) of the Small Business Act (15 U.S.C. § 636(a)) as an 8(a) small disadvantaged business must submit proof of U.S. Small Business Administration certification. The owners of such businesses must also submit proof of United States citizenship.

3) All businesses claiming Small Disadvantaged Business status, whether as a result of BMWBO certification, or U.S. Small Business Administration certification as an 8(a), must attest to the fact that the business has 100 or fewer employees.

4) All businesses claiming Small Disadvantaged Business status, whether as a result of BMWBO certification, or U.S. Small Business Administration certification as an 8(a), must submit proof that their gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business). This can be accomplished by including a recent tax return or audited financial statement.

ii) All companies claiming status as a Socially Disadvantaged Business must include in the Disadvantaged Business submittal of the proposal clear and convincing evidence to establish that the business has personally suffered racial or ethnic prejudice or cultural bias stemming from the business person’s color, ethnic origin, or gender. The submitted evidence of prejudice or bias must:

1) Be rooted in treatment which the business person has experienced in American society, not in other countries.

2) Show prejudice or bias that is chronic and substantial, not fleeting or insignificant.

3) Indicate that the business person’s experience with the racial or ethnic prejudice or cultural bias has negatively impacted on his or her entry into and/or advancement in the business world.

BMWBO shall determine whether the contractor has established that a business is socially disadvantaged by clear and convincing evidence.

iii) In addition to the above verifications, the Offeror must include in the Disadvantaged Business Submittal of the proposal the following information:

1) Those Small Disadvantaged Businesses submitting a proposal as the Offeror, must include a numerical percentage which represents the total percentage of the work (as a percentage of the total cost in the Cost Submittal) to be performed by the Offeror and not by subcontractors and suppliers.  

2) Those Small Disadvantaged Businesses submitting a proposal as a part of a joint venture partnership, must include a numerical percentage which represents the total percentage of the work (as a percentage of the total cost in the Cost Submittal) to be performed by the Small Disadvantaged Business joint venture partner and not by subcontractors and suppliers or by joint venture partners who are not Small Disadvantaged Businesses. Offeror must also provide:

a) The amount of capital, if any, each Small Disadvantaged Business joint venture partner will be expected to provide.

b) A copy of the joint venture agreement signed by all parties.

c) The business name, address, name and telephone number of the primary contact person for the Small Disadvantaged Business joint venture partner.

3) All Offerors must include a numerical percentage which represents the total percentage of the total cost in the Cost Submittal for the full term of the contract (not including any option periods) that the Offeror commits to paying to Small Disadvantaged Businesses as subcontractors.   The selected Offeror will be expected to honor that percentage commitment through any and all option periods exercised by the Commonwealth unless the Offeror indicates otherwise in the Disadvantaged Business Participation submittal portion of its proposal.  To support its total percentage DB subcontractor commitment, Offeror must also include: 

a) The dollar amount of each subcontract commitment to a Small Disadvantaged Business;

b) The name of each Small Disadvantaged Business. The Offeror will not receive credit for stating that after the contract is awarded it will find a Small Disadvantaged Business. 

c) The services or supplies each Small Disadvantaged Business will provide, including the timeframe for providing the services or supplies.

d) The location where each Small Disadvantaged Business will perform services.

e) The timeframe for each Small Disadvantaged Business to provide or deliver the goods or services.

f) A signed subcontract or letter of intent for each Small Disadvantaged Business.  The subcontract or letter of intent must identify the specific work, goods or services the Small Disadvantaged Business will perform and how the work, goods or services relates to the project.  

g) The name, address and telephone number of the primary contact person for each Small Disadvantaged Business.

4) The total percentages and each subcontractor commitment will become contractual obligations once the contract is fully executed.

5) The name and telephone number of the Offeror’s project (contact) person for the Small Disadvantaged Business information.

iv) The Offeror is required to submit two copies of its Disadvantaged Business Submittal. The submittal shall be clearly identified as Disadvantaged Business information and sealed in its own envelope, separate from the remainder of the proposal.

v) A Small Disadvantaged Business can be included as a subcontractor with as many prime contractors as it chooses in separate proposals.

vi) An Offeror that qualifies as a Small Disadvantaged Business and submits a proposal as a prime contractor is not prohibited from being included as a subcontractor in separate proposals submitted by other Offerors.

b. Enterprise Zone Small Business Participation.

i) To receive credit for being an enterprise zone small business or entering into a joint venture agreement with an enterprise zone small business or subcontracting with an enterprise zone small business, an Offeror must include the following information in the Disadvantaged Business Submittal of the proposal:

1) Proof of the location of the business’ headquarters (such as a lease or deed or Department of State corporate registration), including a description of those activities that occur at the site to support the other businesses in the enterprise zone.

2) Confirmation of the enterprise zone in which it is located (obtained from the local enterprise zone office).

3) Proof of United States citizenship of the owners of the business.

4) Certification that the business employs 100 or fewer employees.

5) Proof that the business’ gross annual revenues are less than $20,000,000 ($25,000,000 for those businesses in the information technology sales or service business). This can be accomplished by including a recent tax return or audited financial statement.

6) Documentation of business organization, if applicable, such as articles of incorporation, partnership agreement or other documents of organization.

ii) In addition to the above verifications, the Offeror must include in the Disadvantaged Business Submittal of the proposal the following information:

1) The name and telephone number of the Offeror’s project (contact) person for the Enterprise Zone Small Business.

2) The business name, address, name and telephone number of the primary contact person for each Enterprise Zone Small Business included in the proposal. The Offeror must specify each Enterprise Zone Small Business to which it is making commitments. The Offeror will not receive credit for stating that it will find an Enterprise Zone Small Business after the contract is awarded or for listing several businesses and stating that one will be selected later.

3) The specific work, goods or services each Enterprise Zone Small Business will perform or provide.

4) The total cost amount submitted in the Offeror’s cost proposal and the estimated dollar value of the contract to each Enterprise Zone Small Business.

5) Of the estimated dollar value of the contract to each Enterprise Zone Small Business, the percent of the total value of services or products purchased or subcontracted that each Enterprise Zone Small Business will provide.

6) The location where each Enterprise Zone Small Business will perform these services.

7) The timeframe for each Enterprise Zone Small Business to provide or deliver the goods or services.

8) The amount of capital, if any, each Enterprise Zone Small Business will be expected to provide.

9) The form and amount of compensation each Enterprise Zone Small Business will receive.

10) For a joint venture agreement, a copy of the agreement, signed by all parties.

11) For a subcontract, a signed subcontract or letter of intent.

iii) The dollar value of the commitment to each Enterprise Zone Small Business must be included in the same sealed envelope with the Disadvantaged Business Submittal of the proposal. The following will become a contractual obligation once the contract is fully executed:

1) The amount of the selected Offeror’s Enterprise Zone Small Business commitment;

2) The name of each Enterprise Zone Small Business; and

3) The services each Enterprise Zone Small Business will provide, including the timeframe for performing the services.

Cost Submittal

II-8.	COST AND PRICE ANALYSIS.	Cost Summary.  The overall cost for the entire contract must be separately provided.  Then provide the total costs for each task or group of tasks:

· Direct Labor Costs.  List of all employees who will be assigned to work on the project by indicating their hours and billable rate. Itemize to show the following for each category of personnel with a different hourly rate:

Category (e.g., partner, project manager, analyst, senior auditor)

Estimated hours.

Rate per hour.

Total cost for each category and for all direct labor costs

· Travel and Subsistence Costs.  Itemize transportation, lodging and meals per diem costs separately.  Travel and subsistence costs must conform to the requirements of the most current version of Commonwealth Management Directive 230.10, Travel and Subsistence Allowances.  Your firm’s standard practices for employee travel expenses such as meals, entertainment, transportation, and lodging must also be provided. 

· Consultant Costs.  Itemize as indicated above.

· Subcontract Costs.  Itemize as indicated above.

· Cost of Supplies and Materials.  Itemize.

· Other Direct Costs.  Itemize.

· General Overhead Costs.  Overhead includes two major categories of cost: operations overhead and general and administrative overhead.  Operations overhead includes costs that are not 100% attributable to the service being completed, but are generally associated with the recurring management or support of the service.  General and administrative overhead includes salaries, profits, equipment and other costs related to headquarters management external to the service, but in support of the activity being completed.  Specify what specific items are included and the rates used.

This portion of the proposal shall be clearly identified as the Cost Proposal and four (4) copies sealed in an envelope, separate from the remainder of the proposal.   Please refer to Section I-23 regarding confidential information.  Proposers should direct in writing to the Issuing Office pursuant to Part I, Section I-9, of this RFP any questions about whether a cost or other component is included or applies.  All Proposers will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis.  

II-9.	FINANCIAL REVIEW.  The contractor and all subcontractors must each provide proof of financial capability to undertake and successfully perform the project.  Therefore, to satisfy this requirement, the applicant shall submit a certified financial statement, including all applicable notes that reflect the assets, liabilities, net worth, revenues and expenses, profit or loss and cash flow for the most recent calendar year or the most recent fiscal year.  In addition, the contractor and all subcontractors must each provide a signed copy of the most recent federal and state tax returns and a bank reference.  If these documents are not available, please explain why not.  New entities should submit a set of prospective financial statements, compiled by a CPA, for the first year of operations.  Alternatively, new entities may submit a parent's financial information as a substitute for historical information on the newly formed subsidiary, coupled with a commitment from the parent to support the subsidiary’s endeavors pursuant to the RFP and resulting contract.  

II-10.	TIME ESTIMATES.  Regarding time estimates for staff, for each task or group of tasks in the Work Plan, indicate the number of direct staff hours for each employee assigned which is required for completion.  Include a Project Schedule chart or spreadsheet, showing the direct staff hours for each monthly period for each task or group of tasks in the Work Plan.  In addition, provide a schedule indicating the estimated staff hours each individual (project management or lead personnel, professional support personnel, and administrative support personnel) will spend on indirect support for the various tasks or groups of tasks.  Note that the schedule of estimated staff hours each individual will spend on the various task areas must be included in the Technical Submittal as well as in the separately bound Cost Submittal.  The difference is that the Cost Submittal will include the monetary costs of the staff hours, and the Technical Submittal will only list hours without any indication of the costs related to those hours.    



PART III

CRITERIA FOR SELECTION

III-1.  MANDATORY RESPONSIVENESS REQUIREMENTS.  To be eligible for selection, a proposal must be:

a) Timely received from a Proposer; 
b) Properly signed by the Proposer; and
c) Formatted such that all cost data relating to this proposal and all Disadvantaged Business Cost data is kept separate from and not included in the Technical submittal.

III-2.  TECHNICAL NONCONFORMING PROPOSALS.  The Issuing Office reserves the right, in its sole discretion, to waive technical or immaterial nonconformities in a Proposer’s proposal.

III-3.  EVALUATION.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  Independent of the committee, the BMWBO will evaluate the Disadvantaged Business Submittal and provide the Issuing Office with a rating for this component of each proposal.  The committee's selection shall be subject to the approval of the Commission.  The Commission reserves the right to exercise discretion in selecting the qualified bidder that best meets the RFP requirements and the needs of the Commission.  The Issuing Office will notify the selected Proposer in writing of the Commission’s selection for negotiation the responsible Proposer whose proposal is determined to be the most advantageous to the Commonwealth as determined by the Commission after taking into consideration all of the evaluation factors.  The Commission will award a contract only to a Proposer determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.

III-4.  CRITERIA FOR SELECTION.  The following criteria will be used in evaluating each proposal.  In order for a proposal to be considered for selection for best and final offers or selection for contract negotiations, the total score for the technical submittal of the proposal must be greater than or equal to 70% of the highest scoring technical submittal.   

a. Technical: The Issuing Office has established the weight for the Technical criterion for this RFP as 50 % of the total points.  Evaluation will be based upon the following in order of importance:  

	A.	WORK PLAN.  Emphasis here is on the soundness of approach and reasonableness of the time allowances proposed.  Evaluated under this criterion will be the soundness of the Proposer’s approach to providing CTRS, the sequence and relationships of major work steps, and methods of managing the work.  Also considered in this category will be the Proposer's compliance with specific RFP requirements as well as its understanding of the Commission's work involved, and the need for project management controls.

	The Offeror's work plan will be of principal consideration.  Within this category, the Commission will consider the Proposer's understanding of providing CTRS, the Proposer’s probable success in discharging the duties of providing CTRS, and the Proposer's prior experience providing CTRS (if any).  The Commission will also consider the quality of each person expected to work, as well as the number of hours each person is expected to work, and on what specific tasks.   

	B.	PROFESSIONAL PERSONNEL AND INFRASTRUCTURE.  This refers to the competence and appropriate assignment of the project management or lead personnel, professional support personnel, and technical support staff.  Qualifications of personnel will be measured by education and experience, with particular reference to experience on projects similar to that described in the RFP.  Infrastructure will be measured by the Proposer’s organizational, financial, and physical assets and whether these will adequately support the work load and demands associated with the Project. 

	C.	PRIOR WORK.  The Commission believes that prior experience will be important to performing the work.  Prior work will be evaluated to judge the ability of the Proposer to meet the terms of the RFP.  Prior work submittals by the Proposer will be used to judge the quality and relevancy of prior projects completed by the Proposer.    

b. Cost: The Issuing Office has established the weight for the Cost criterion for this RFP as 30 % of the total points.  

c. Disadvantaged Business Participation:	BMWBO has established the weight for the Disadvantaged Business Participation criterion for this RFP as 20 % of the total points. Evaluation will be based upon the following in order of priority:

Priority Rank 1	Proposals submitted by Small Disadvantaged Businesses.

Priority Rank 2	Proposals submitted from a joint venture with a Small Disadvantaged Business as a joint venture partner.

Priority Rank 3	Proposals submitted with subcontracting commitments to Small Disadvantaged Businesses.

Priority Rank 4	Proposals submitted by Socially Disadvantaged Businesses.

	Each DB Participation Submittal will be rated for its approach to enhancing the utilization of Small Disadvantaged Businesses and/or Socially Disadvantaged Businesses.  Each approach will be evaluated, with Priority Rank 1 receiving the highest score and the succeeding options receiving scores in accordance with the above-listed priority ranking.  To the extent that there are multiple DB Participation submittals that offer subcontracting commitments to Small Disadvantaged Businesses, the proposal offering the highest total percentage commitment shall receive the highest score in the Priority Rank 3 category and the other proposal(s) in that category shall be scored in proportion to the highest total percentage commitment offered.

To the extent that an Offeror qualifies as a Small Disadvantaged Business or a Socially Disadvantaged Business, the Small Disadvantaged Business or Socially Disadvantaged Business cannot enter into subcontract arrangements for more than 40% of the total estimated dollar amount of the contract. If a Small Disadvantaged Business or a Socially Disadvantaged Business subcontracts more than 40% of the total estimated dollar amount of the contract to other contractors, the Disadvantaged Business Participation scoring shall be proportionally lower for that proposal.

	Each DB Participation Submittal will be rated by the numerical percentage which represents the total percentage of the total cost in the Cost Submittal for the full term of the contract (not including any option periods) that the Offeror commits to paying to Small Disadvantaged Businesses as subcontractors.   The selected Offeror will be expected to honor that percentage commitment through any and all option periods exercised by the Commonwealth unless the Offeror indicates otherwise in the Disadvantaged Business Participation submittal portion of its proposal.

d. Enterprise Zone Small Business Participation:  

In accordance with the priority ranks listed below, bonus points in addition to the total points for this RFP, will be given for the Enterprise Zone Small Business Participation criterion. The maximum bonus points for this criterion is 3% of the total points for this RFP. The following options will be considered as part of the final criteria for selection:

Priority Rank 1	Proposals submitted by an Enterprise Zone Small Business will receive the highest score.

Priority Rank 2	Proposals submitted by a joint venture with an Enterprise Zone Small Business as a joint venture partner will receive the next highest score for this criterion.

Priority Rank 3	Proposals submitted with a subcontracting commitment to an Enterprise Zone Small Business will receive the lowest score for this criterion.

Priority Rank 4	Proposals with no Enterprise Zone Small Business Utilization shall receive no points under this criterion.

To the extent that an Offeror is an Enterprise Zone Small Business, the Offeror cannot enter into contract or subcontract arrangements for more than 40% of the total estimated dollar amount of the contract in order to qualify as an Enterprise Zone Small Business for purposes of this RFP.

III-5.	POTENTIAL CONFLICTS OF INTEREST.  The Issuing Office will determine, on a case-by-case basis whether an actual or potential conflict of interest exists with the Proposer that bars the Proposer’s proposal from consideration.  (See also II-6.)



PART IV

WORK STATEMENT
OPERATIONAL, TECHNICAL, AND FUNCTIONAL STANDARDS

IV-1.	COMPLIANCE WITH STANDARDS.  All minimum standards, regulations, orders, and policies adopted by the FCC or this Commission are incorporated and required in this RFP whether or not they are specifically mentioned, named, or referred to in this RFP.  Any future standards, regulations, orders, and policies that the FCC or the Commission may implement while this contract is in force will apply and must be adhered to by the contractor.  In particular, all CTRS providers (contractors and sub-contractors) will comply with or exceed the FCC guidelines and mandatory minimum standards at 47 C.F.R. § 64.604.  

IV-2.	CTRS SPECIFICATIONS AND AVAILABILITY.  The proposal should provide details as to the methods of meeting the following minimum CTRS standards:

	a.	Provide CTRS 24 hours a day, 7 days a week, and 365 days a year.  Explain how service will be maintained during scheduled and unscheduled maintenance periods, network and power outages, and outages otherwise attributed to Acts of God.  See Appendix D for the applicable service level agreement (SLA).  

	b.	Develop and describe contingency plans for maintaining 24/7/365 operational status.  Each potential contractor must certify that it and its affiliates, suppliers, and subcontractors to be involved in the provision of CTRS meet or exceed the requirements set forth in Appendix E – Certification Relative to Business Continuity.  This certification must be renewed annually by the contractor.  See Appendix E for the requisite initial and annual certification form.  The requirement of 24/7/365 operations applies at all times, and specifically during impairment of contractor’s service or of underlying supplier’s service regardless of whether the subcontractor is intrinsically involved in the CTRS service (e.g., third-party call center, trunk lines, etc.) or is providing other goods or services (e.g., power, manpower, etc.), including but not limited to:  

		i.	Adequate and immediate auxiliary power for call center operation during commercial power failure.  

		ii.	Adequate and immediate back-up or redundancy for service-affecting outages and disruptions, regardless of whether such outages or disruptions are scheduled, routine, maintenance-driven, otherwise unforeseen or unplanned, or attributed to Acts of God.  

		iii.	Uninterruptible power supply.

	c.	Comply with P.01 customary TRS industry standards.  Traffic Reports indicating CCS (hundred call seconds) loads and grade of service on all CTRS trunks are due to the Commission by the 15th day of each month for the previous month’s traffic.  See Appendix D for the applicable SLA.  

	d.	Provide adequate and immediate auxiliary power for call center operation during commercial power failure.  Provide adequate and immediate back-up or redundancy for service-affecting outages and disruptions, regardless of whether such outages or disruptions are scheduled, routine, maintenance-driven, otherwise unforeseen or unplanned, or attributed to Acts of God.  Develop and describe contingency plans for outages of contractor's service or of underlying suppliers – whether intrinsically involved in the CTRS service (e.g., third-party call center, trunk lines, etc.) or providing other goods or services (e.g., power, manpower, etc.)  Prospective contractors must explain how they will accomplish this, especially in the event of service disruptions. 

	e.	Allow CTRS users to place all network call types commonly supported by TRS.

	f.	Make available to users the opportunity to speak with a CA’s supervisor in the event of an issue with service.  Supervisors should be available 24 hours a day, 7 days a week, and 365 days a year for such matters.  Minutes spent talking with supervisors are not compensable as CTRS minutes even if CTRS services are required to handle the communication.  See Appendix D for the applicable SLA.

	g.	Provide a single toll-free access phone number for CTRS users.  All calling party calls to the call center must be toll-free.  See Appendix C – Outsourcing Programs Using 800 Service for information on opting into the Commonwealth’s 800 Service contract.  While CTRS is not an outsourced application, the contractor may be able to participate in the Commonwealth’s 800 Service contract.  Such participation is voluntary on the part of the contractor and the 800 Service provider.

	h.	Allow access to the call center via “711” abbreviated dialing.

	i.	Relay local, intrastate, interstate, and international calls that originate or terminate in Pennsylvania.  

	j.	Impose no restrictions on a user for the length or number of calls placed through the CTRS center.

	k.	Appropriately reroute any TRS calls that are not CTRS calls, including but not limited to VCO, HCO, STS, VRS, 2-line VCO, and TTY calls, or any other non-CTRS call.

	l.	Provide 911/E-911 access to all users.  Establish and maintain appropriate contacts and connectivity with the Pennsylvania Public Safety Answering Points (PSAPs).

	m.	Provide CTRS in English and Spanish for users who use either English or Spanish as the language of preference for the relay call.  Translation from one language to the other is not required.

	n.	Provide 3-way calling, speed dialing, and interrupt.

	o.	Maintain user profiles at the option of users, which may include such information as frequently called numbers, preferred carriers, and user’s email address for notification purposes.  Such information is to be afforded the same confidential treatment as the contents of calls made.  Transfer user profiles to new service provider at the end of the contract/extension period if so directed by Commission or requested by users.  Absent specific alternate instructions from Commission or users, destroy user profiles at the end of the contract/extension period.

	p.	Provide appropriate billing information for toll/IXC (interexchange) calls to appropriate billing entities.  Route toll/IXC calls to and from users via the originating party’s preferred carrier of choice.  Prospective contractors must detail how calls will be routed and billed if the originating caller does not have a specified preferred carrier of choice. 

	q.	Respond to complaints and service, network, or equipment inquiries from users and/or the Commission in a timely and professional, responsive manner.  Provide and maintain contact information for handling and escalating complaints and service, network, or equipment inquires.  Any situation that has caused or will cause complaints from more than five (5) users or that has or will last more than five (5) hours in duration must be brought to the Commission’s attention and to all users’ attention as soon as it is realized that the situation has met or will meet these parameters.  Periodic status reports, an all-clear report, and a subsequent root-cause analysis will be required as specified by the Commission in accordance with the nature of the situations as they arise.  Each failure to provide any of the requisite notices or reports will be a separate breach of the contract.  See Appendix D for the applicable SLA.

r.	Explain how quality and quantity of CTRS service will be measured and how failures to meet standards and expectations will be detected and recorded.  Prospective contractors must propose a system of penalties to apply in the event of failure to meet requisite standards and expectations, to the extent not otherwise specified in this RFP.

	s.	Maintain an average speed of answer of 9.9 seconds or less for 85% of the calls on a daily basis.  Provide sufficient call center capacity such that abandoned or lost calls do not exceed 2% of total call volume.  These standards apply separately to calls in queue for party-to-party calls and to calls in queue for a supervisor.  Two-line call and single-line call should be measured separately unless they are in the same queue.  See Appendix D for the applicable SLA.

	t.	Explain how users and the Commission will be kept advised of changes to service and of the status and expected resolution of any service-affecting conditions.  Seven (7) days advance notice to the Commission and registered users is required for any changes affecting more than 5% of the registered users.  Forty-eight hours’ notice is required for any notice affecting 5% or less of the registered users.  For any after-the-fact notice, notice must be provided to the Commission within five (5) hours if equivalent alternate service has been placed in service with no break in service.  Breaks in service require immediate notice to the Commission and notice to registered users as to how to obtain equivalent alternate service in the interim. 

	u.	Maintain and publicize a point of contact or account representative within the contractor’s organization for the purpose of representing the relay services for user and Commission questions and complaints if the contractor does not plan to actively operate the CTRS system in-house and on-premises.  Minutes spent talking with this point of contact and in escalation activities are not compensable as CTRS minutes even if CTRS services are required to handle the communication.

	v.	Maintain and publicize a website and toll-free service with user and potential user information and contractor contact information.  Minutes spent talking with in accessing such information are not compensable as CTRS minutes even if CTRS services are required to handle the communication.

	w.	Maintain and publicize informational materials for users on contractor, Commission, and FCC complaint and complaint escalation procedures sufficient for users to know the proper procedures for filing or escalating complaints.
	
x.	Maintain and open for operations 24 hour per day, 7 days a week including all Holidays, a customer service contact phone line for customer complaints and inquiries. 

y.	The vendor shall furnish all personnel, telecommunications equipment and facilities necessary to comply with the provisions enumerated in this RFP and subsequent contract and any and all other state or federal requirements that affect the provision of CTRS in Pennsylvania.

z.	The Vendor will provide an ergonomically sound workplace.  The Vendor will comply, within a reasonable amount of time, with any State and Federal Occupational Safety and Health Administration (OSHA) mandated requirements for the type of work being completed.

aa.	The Vendor will certify that the proposed workplace equipment and design meets State and Federal OSHA standards and will be modified consistent with any future State and Federal OSHA standards at the expense of the Vendor.


IV-3.	COMMUNICATION ASSISTANT (CA) STANDARDS.  The proposal should provide details as to the methods of meeting the following minimum CA standards:

	a.	CAs must have the requisite experience, expertise, skills, knowledge, and education and be adequately trained to accurately caption in a professional manner the words spoken by the hearing party without intervening in the communication between the parties. 

	b.	CAs must keep the existence and content of all calls confidential and must not maintain any records of conversation content in any form.  Paper and/or electronic storage of any communications conducted over the relay will not be permitted in order to safeguard confidentiality.  Confidentiality of communications obligations survive the termination of this contract.  Prospective contractors must provide a copy of the confidentiality agreement that CAs will be asked to sign.

	c.	CAs must meet or exceed the current FCC standards for TRS minimum transcription speed. 

	d.	CAs shall not limit the length of a call or limit the number of calls and shall stay with the call for a minimum of ten (10) minutes when answering and placing a call. 

	e.	CAs shall not disconnect a call against the wishes of the originating and terminating parties but shall have a supervisor take over the call if necessary.  

	f.	CAs will transfer any emergency call to the appropriate PSAP.  In addition, the CA must pass along the caller’s telephone number to the PSAP operator when a caller disconnects before being connected to emergency services.

IV-4.	CTRS USER EQUIPMENT.  The proposal should provide details as to the methods of meeting the following minimum equipment standards:

	a.	CTRS must be compatible with the existing population of captioned telephones in use in Pennsylvania.  This includes the existing CapTel Trial equipment, interim service equipment and current contracted equipment.  If this is not technically feasible, prospective contractors must explain how change out of the existing equipment would occur.  

	b.	CTRS users must be kept informed of the status of the call through the equipment display window, such as dialing, ringing, busy, disconnected, or on hold, throughout the call session.  The system must provide feedback to callers regarding the call status within ten seconds after a caller has provided the number to call and continue to provide feedback until the call is answered or deemed not answered.

	c.	User equipment must be capable of being moved from one premises to another by the user.

	d.	The contractor is responsible for ALL matters relating to user equipment, except with regard to the equipment used by consumers who qualify for the Telecommunications Device Distribution Program (TDDP or TDD Program) equipment distribution.  (See 35 Pa. C.S. § 6701.3). 

	e.	Efforts should be made to seek the best price on the equipment to be sold to the residents of Pennsylvania.  This includes the options of refurbished equipment and bulk purchasing of equipment.

	f.	Except with regard to consumers who qualify for the TDD Program, the user will be responsible for the cost of user equipment.  No user equipment costs are to be rolled into the MOU rate.

	g.	Prospective contractors must detail their warranty and maintenance plans for user equipment. 

	h.	Prospective contractors must detail plans for upgrading user equipment.

	i.	The CTRS provider may not impose any unreasonable barriers to customer-provided user equipment that is equipped with appropriate and compatible application software facilitating the sending and receiving of CTRS calls. 

	j.	End users shall have the option of either single-line or 2-line service.

k.	Prospective contractors must provide a detailed description of the operation of their 2-line CTRS as contrasted with single-line CTRS.  

IV-5.	GENERAL REQUIREMENTS.  The proposal should provide details as to the methods of meeting the following minimum general standards:

	a.	Permit the users to select the toll/IXC carrier or local exchange carrier of their choice in accordance with federal and state laws as well as Commission rules and regulations.

	b.	Make arrangements for a default toll/IXC carrier in the event the user does not have one.

	c.	Provide CTRS access in high traffic or public access areas such as airports, shopping malls, and other areas where public telephones are located.  Prospective contractors must explain how they would accomplish this.  

IV-6.	SESSION MINUTES OF USE.  CTRS shall be billed on a session minute basis, defined as follows:  The clock starts the moment a relay caller connects to the first switch point of the CTRS that connects the call to a CA and ends at the time the call is disconnected from both the CA and the last relay user.  This includes start-up, relay call conversation, and wrap-up.  It does not include holding time waiting for initial contact with a CA.  Each CTRS call must have its MOUs measured as the total of its session minutes and seconds.  

	Individual calls must not be rounded up to the next full minute, e.g., one minute and ten seconds (i.e., 70 seconds) is not billed as two minutes.  A one-month billing cycle and the total call minutes and seconds (summed over the billing cycle) must be used for billing purposes.  For example, if 100 calls were made during a billing cycle and each call is 70 seconds (in session minutes), the total billed MOU for the cycle is 116; the 40 seconds are truncated as illustrated:

70 seconds/call  100 calls = 7000 seconds
7000 seconds  60 seconds/minute = 116 minutes & 40 seconds
truncated to 116 minutes for the month

IV-7.	PAYMENT RESPONSIBILITIES.

	a.	The contractor shall have the sole responsibility for the complete effort of the contracted CTRS, and payments will only be made to the contractor.  The contractor has the sole responsibility for all payments to any/all sub-contractors under the contract.

	b.	The contractor will invoice the Pennsylvania TRS fund administrator, currently US Bank Institutional Trust & Custody, on a monthly basis for the intrastate services provided for the previous month, with a copy of that invoice sent through the Commission’s Secretary to the Bureau of Technical Utility Services, Telecommunications Group - TRS.  A specific Docket number will be assigned for the reporting calendar year.

	c.	The contractor will invoice the administrator of interstate TRS fund, currently Rolka Loube Saltzer Associates, LLC, on a monthly basis for the interstate and international services provided for the previous month, with a copy to the Commission’s Bureau of Technical Utility Services.  

IV-8.	RATE.  The rate charged to the Pennsylvania TRS fund for the session MOUs for CTRS must be just and reasonable and in conformity with the Commission rules, regulations, policies, and orders for rates and service, such as those in Title 66 of the Pennsylvania Consolidated Statutes and Title 52 of the Pennsylvania Code.  See Section IV-6 for a detailed explanation of rate elements.  The rate portion of the proposal must be bound and sealed separately from the remainder of the proposal.  Failure to meet the separately-sealed requirement will result in automatic disqualification of the proposal.

IV-9.	SEAMLESS SERVICE TRANSITION FROM ONE CONTRACT TO ANOTHER, IF APPLICABLE.  

	a.	The CTRS transition from the current contract about to expire to a new contract for CTRS must take place without interrupting captioning service for the existing users.  Transition should be seamless for existing CTRS users.  Prospective contractors must explain how they would handle any change-over/cut-over issues to ensure a seamless transition.  

	b.	It is expected that there will be approximately 2,850 CTRS users as of June 2012.  Prospective contractors may obtain more precise information on the number of existing CTRS users and past growth rates from the Issuing Officer.  

	c.	To the extent that a request from one prospective contractor for information described in Section IV-9b is submitted and answered, the information will be provided to all prospective contractors, consistent with Section I-32 of this RFP.

	d.	New users are to be added in a non-discriminatory, consistent, “first-come, first-served” basis, with due regard for user preference for new or refurbished equipment.

	e.	Proposed contractors must be prepared to add at least 75 new users each month if demand warrants.  

	f.	Growth at rates between 35 and 75 new users per month may be handled or wait-listed at the contractor’s option, consistent with Section IV-9h.  

	g.	Growth at a rate greater than 75 new users a month must be coordinated with Commission staff to ensure that adequate TRS funds are available.

	h.	The rates of expansion specified in Sections IV-9e-g may be adjusted, based upon demand and TRS fund availability, in conjunction with the annual TRS surcharge recalculation process so long as notice of a request to adjust the expansion is given to the other party by April 1 prior to the recalculation process.  Such adjustments should reflect demand for CTRS and TRS fund availability.

	i.	Prospective contractors must provide a firm timeline for how quickly they will be able to transition from current contracted CTRS service to the new contracted CTRS service. 

IV-10.	OUTREACH.  Prospective contractors must present a plan for a comprehensive, effective, and measurable outreach campaign to develop public awareness of the service and provide information about the service to communities statewide.  The campaign should include grassroots education to Pennsylvania seniors, educational workshops, a brochure, media advertising, an accessible website, and media relations.  All materials must be understandable and accessible by a majority of the communities of persons with disabilities.  The plan must provide a statistical method of measuring the effectiveness of the outreach and a methodology for making adjustments to the plan based on performance.  The Commission will retain the right to continue the theme of any outreach if it so chooses after the expiration of any contract entered into pursuant to this RFP.  

IV-11.	USER INPUT AND SATISFACTION.  

	a.	CTRS users must be asked to provide input on the quality of service by means of an annual survey (or similar device).  The intent of the survey is to determine whether those using the contractor’s CTRS are satisfied with the service and whether there are any issues that need to be addressed or features to be added.  Prospective contractors must present their plans for annual user evaluations of the system.  The plans should explain methods for quantifying user input and how the recommendations from these evaluations will be incorporated into the CTRS.  Prospective contractors must advise the Commission how they will annually conduct the user surveys and notify the Commission and the Pennsylvania Telecommunications Relay Service Advisory Board (TRS Board) of the results of the user surveys.  

	b.	Ad hoc user comments (favorable and unfavorable) are to be forwarded to the Commission monthly through the Staff Analyst and to the TRS Board quarterly.

	c.	The survey results and other user input may not be further disseminated without express authorization from the Commission.

IV-12.	CONTRACTOR RESPONSIBILITIES TO THE PENNSYLVANIA TELECOMMUNICATIONS RELAY SERVICE ADVISORY BOARD, THE PENNSYLVANIA DEPARTMENT OF LABOR AND INDUSTRY, AND OTHER GROUPS.  

	a.	The contractor must cooperate with the TRS Board in matters concerning the CTRS program.  A contractor representative must attend the TRS Board quarterly meetings and report to the TRS Board the condition and status of the CTRS.  The report must include but is not limited to MOU, number of units distributed to date, customer complaints and new technologies that impact CTRS and services.  

	b.	The contractor must cooperate with the Pennsylvania Department of Labor and Industry or its designee in matters concerning the Telecommunications Device Distribution Program.  

	c.	The contractor must participate in meetings with the Commission, Commission staff, other agencies, consumers, and consumer groups as may be required.

IV-13.	CONTRACTOR REPORTING REQUIREMENTS. 

	a.	All contractor reports shall be submitted to the Commission’s Secretary’s Bureau with a copy to the Bureau of Technical Utility Services, Telecommunications Group - TRS.

	b.	Monthly reports will be required from the contractor.  The monthly report must contain:  the Monthly invoice showing the total session minutes, intrastate and interstate minutes, net session minutes, applicable rate, total monthly usage billing, outreach services cost, and total billing.  Jurisdictional Summary spreadsheet of information must include at a minimum the following:  Columns = Session Minutes, Number of Calls Percent of total calls.  Rows = General assistance minutes, Outbound Calls sub grouped by Intrastate, Interstate, International, Two Line, Toll Free, 900 Info Service, Total Outbound and General Assistance. Completed Calls sub grouped by Intrastate, Interstate, International, Two Line, Toll Free, 900 Info Service, Total Complete,    The report must also have a weekly summary of the call count and session minutes by day and date.  A separate spreadsheet section must show the Originating NPA in the Row and Column showing; Answered, Outbound, Completed, and Busy.  A separate section will show the month’s summary of consumer service complaint logs.  The consumer complaint log must include all complaints regarding CTRS in the Commonwealth, regardless of the entity fielding or resolving the complaint call, and must retain the log for the duration of the contract.  The log must include, at a minimum, the filed date of the complaint, the nature of the complaint, the date of resolution, and an explanation of the resolution.  The monthly report must also contain the SLA results for the preceding month.  The reports are due the 15th day of the month following the month being reported.

	c.	The contractor must timely submit to the Commission, so that the Commission may report to the FCC annually, an annual summary log indicating the number of complaints received for the 12-month period ending each May 31st.  The report must be submitted to the Commission on or before June 20th of each year.  The report must also include the annual Certification Relative to Business Continuity set forth in Appendix E.

	d.	The contractor shall be responsible for maintaining all records and reports relating to CTRS that may be required by the FCC and the Commission.  Such reports must include, but not be limited to, traffic detailing:

	i.	Blockage rates, defined as the number of calls reaching a busy signal when calling the relay service.

	ii.	Average number of calls waiting for system or operator answer.

	iii.	Average length of time waiting for system or operator answer.

	iv.	Area codes and state from which the calls originate.
	
	e.	The contractor shall be responsible for maintaining the accounting and financial records, in accordance with accounting procedures and generally accepted accounting principles, of expenses that are incurred in operating the CTRS as a stand-alone entity.

	f.	The contractor is responsible for the professional quality, technical accuracy, and timely completion and submission of all deliverables, services or commodities required under this contract.  The contractor, without additional compensation or cost to the TRS relay fund, shall correct or revise any errors, omissions, or other deficiencies in its deliverables and other services. 

	g.	The prospective contractor must provide documentation detailing methods and procedures, training guidelines, and code(s) of confidentiality to enforce the CA standards as presented in section IV-3.

	h.	By February 15th of each year, the contractor must supply the Commission’s Bureau of Technical Utility Services, Telecommunications Group - TRS with a statement of the estimated session minutes of CTRS use and the annual charges for the ensuing 12-month period from July 1st through June 30th.  The estimated costs must be detailed in schedule form showing the breakdown of costs to arrive at a per-MOU cost.  

IV-14.	TESTIMONY.  The Contractor is required to stand behind its conclusions and recommendations by testifying and by aiding in the preparation of testimony by Commission staff, if necessary, in any future rate case or other proceeding before the Commission or for proceedings in other venues.  The Contractor is required to provide factual support for its conclusions and recommendations in such testimony.  The Contractor’s staff involved in providing such testimony shall be compensated at 150% of the hourly rates indicated in the Proposal.  These costs will be paid in accordance with the payment methods of the contract; however, those costs will be in addition to and billed separately from the base contract amount at 150% of the salary rates provided in the Contractor’s Proposal.    

IV-15.	ONGOING OBLIGATIONS.  Data, records, and other materials collected or created by the Contractor for this Project is property of the Commission.  Information must be maintained in a manner to enable access for at least seven years from date of creation of the data, record or other materials.  Prior to destruction of such materials, the Contractor must notify the Commission to allow the Commission to take custody of such materials, if it so chooses.  

[bookmark: _Toc62967380][bookmark: _Toc63157351]IV-16.	Contract Requirements—Disadvantaged Business Participation and Enterprise Zone Small Business Participation.  

All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must also include a provision requiring the selected contractor to meet and maintain those commitments made to Disadvantaged Businesses and/or Enterprise Zone Small Businesses at the time of proposal submittal or contract negotiation, unless a change in the commitment is approved by the BMWBO. All contracts containing Disadvantaged Business participation and/or Enterprise Zone Small Business participation must include a provision requiring Small Disadvantaged Business subcontractors, Enterprise Zone Small Business subcontractors and Small Disadvantaged Businesses or Enterprise Zone Small Businesses in a joint venture to perform at least 50% of the subcontract or Small Disadvantaged Business/Enterprise Zone Small Business participation portion of the joint venture.

The selected contractor’s commitments to Disadvantaged Businesses and/or Enterprise Zone Small Businesses made at the time of proposal submittal or contract negotiation shall be maintained throughout the term of the contract. Any proposed change must be submitted to BMWBO, which will make a recommendation to the Contracting Officer regarding a course of action.

If a contract is assigned to another contractor, the new contractor must maintain the Disadvantaged Business participation and/or Enterprise Zone Small Business participation of the original contract.

The selected contractor shall complete the Prime Contractor’s Quarterly Utilization Report (or similar type document containing the same information) and submit it to the contracting officer of the Issuing Office and BMWBO within 10 workdays at the end of each quarter the contract is in force. This information will be used to determine the actual dollar amount paid to Small Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers, and Small Disadvantaged Business and/or Enterprise Zone Small Business participants involved in joint ventures. Also, this information will serve as a record of fulfillment of the commitment the selected contractor made and for which it received Disadvantaged Business and Enterprise Zone Small Business points. If there was no activity during the quarter then the form must be completed by stating “No activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF DISADVANTAGED BUSINESSES STATUS OR ENTITLE AN OFFEROR TO RECEIVE CREDIT FOR DISADVANTAGED BUSINESSES UTILIZATION.



PART V

GLOSSARY

711 – Abbreviated dialing code for accessing all types of relay services anywhere in the United States. 

911/E-911/Enhanced 911 Emergency Service – Abbreviated dialing of 911 on the telephone to connect to the proper PSAP for emergency response and provide Automatic Location Identification and Automatic Numbering Information (ALI/ANI).

Access Line – Facility that allows the customer of a local exchange company or radio communications service to access the local or toll network, with the exception of dedicated facilities such as private lines.

ASL/American Sign Language – Visual language based on position, movement, shape, and orientation of the hands in relation to each other and the body. 

CA/Communications Assistant – Relay provider employee who transliterates or interprets conversation between two or more end users of traditional TRS or CTRS calls. 

Call Release – Feature that allows a CA to sign-off or be released from the telephone line after the CA has set up the call.   

CapTel Service – Proprietary Voice Carry-Over (VCO) type relay service using voice recognition software and specially trained operators to provide the CA function of the service.    

Commission – Pennsylvania Public Utility Commission.

Common Carrier or Carrier – An entity that provides communications services to the general public.  It is typically licensed or certificated by a state or federal government agency.

Contractor (or Prime Contractor) – Entity awarded a contract with the Commission under the RFP if that entity subcontracts out any portion of the subject services.

CTRS – Captioned Telephone Voice-Carry-Over Relay Service.

Firm, Fixed Fee – An all-inclusive fee consisting of direct and indirect costs, including but not limited to direct labor costs, overhead, fee or profit, clerical support, equipment, materials, supplies, managerial (administrative) support, all documents, reports, forms, travel, reproduction, and any other costs must be reflected in the overall cost per minute.  No additional fees or costs shall be paid by the Commission or Fund Administrator unless there is an approved change in the scope of work.

Hearing Carry-Over (HCO) – Form of TRS where the person with the speech disability is able to listen to the other end user and, in reply, the CA speaks the text as typed by the person with the speech disability.  The CA does not type any conversation.  Two-line HCO allows TRS users to use one telephone line for hearing and the other for sending TTY messages.  HCO-to-TTY allows a relay conversation to take place between an HCO user and a TTY user.  HCO-to-HCO allows a relay conversation to take place between two HCO users. 

Interrupt – Allows the parties to the conversation to interrupt each other and not have to wait until the CA finishes a translation. 

Mandatory – “Must,” “shall,” “will,” “is required,” or “are required” identify a mandatory action, factor, or item.  

May – Denotes something that has possible alternatives or that is not mandatory.

Non-English Language Relay Service – Relay service that allows persons with hearing or speech disabilities who use a language other than English to communicate with voice telephone users in the shared language other than English, through a CA who is fluent in that language. 

Prospective Contractor – Entity, person, corporation, or partnership that chooses to submit a proposal in response to the RFP.

Prime Contractor (or Contractor) – Entity awarded a contract with the Commission under the RFP if that entity subcontracts out any portion of the subject services.

Project Officer – Person or designee authorized by the Commission to manage or administer a procurement requiring the evaluation of competitive sealed proposals.  

PSAP/Public Safety Answering Point  – Facility that has been designated to receive 911/E911 calls and route them to emergency services personnel as provided in 47 C.F.R. § 64.3000(c). 

PUC – Pennsylvania Public Utility Commission.

Responsible Prospective Contractor – Prospective contractor that submits a responsive proposal and that has furnished, when required, information and data to prove that its financial resources, production or service facilities, personnel, service reputation, and experience are adequate to make satisfactory delivery of the services or items as contemplated under the RFP. 

RFP/Request for Proposal – The document that sets forth minimum essential contractual and performance requirements, and solicits proposals to meet the needs of the Commission, including all documents and amendments (attached, incorporated by reference, or issued subsequently) used for soliciting proposals.

Session Minutes of Use (MOU) – The amount of time billed for each completed call.  The clock starts when a relay caller connects to the first switch point of the CTRS that connects the call to a CA and stops when the call is disconnected from both the CA and the last relay user.  This includes start-up, relay call conversation, and wrap-up.  It does not include holding time waiting for initial contact with a CA.  Each CTRS call must have its MOUs measured as the total of its session minutes and seconds.  Individual calls must not be rounded up to the next full minute, e.g., one minute and ten seconds (i.e., 70 seconds) is not billed as two minutes.  A one-month billing cycle and the total call minutes and seconds (summed over the billing cycle) shall be used for billing purposes.  For example, if 100 calls were made during a billing cycle and each call is 70 seconds (in session minutes), the total billed MOU for the cycle is 116; the 40 seconds are truncated as illustrated:

70 seconds/call  100 calls = 7000 seconds
7000 seconds  60 seconds/minute = 116 minutes & 40 seconds
truncated to 116 minutes for the month

Speed Dialing – A relay service feature that allows a relay service user to place a call using a stored number maintained by the relay service facility. In the context of CTRS, speed dialing allows a CTRS user to give the CA a short-hand name or number for the user's most frequently called telephone numbers.  

State – Commonwealth of Pennsylvania.

STS/Speech-to-Speech Relay Service  – A relay service that allows individuals with speech disabilities to communicate with voice telephone users through the use of specially trained CAs who understand the speech patterns of persons with speech disabilities and can repeat the words spoken by that person.   

TDDP/TDD Program/Telecommunications Device Distribution Program – Program currently implemented by Pennsylvania Initiative on Assistive Technology (PIAT), a function of the Institute on Disabilities at Temple University, in conjunction with the Pennsylvania Department of Labor and Industry, Office of Vocational Rehabilitation (OVR) and the Commission whereby qualifying individuals may obtain specific adaptive telecommunication equipment without cost pursuant to 35 P.S. § 6701.3.

Three-way Calling – A TRS feature that allows more than two parties to be on the telephone line at the same time with the CA. 

TRS or Telecommunications Relay Service – Telephone transmission services that provide the ability for an individual who has a hearing or speech disability to engage in communication by wire or radio with a hearing individual in a manner that is functionally equivalent to the ability of an individual who does not have a hearing or speech disability to communicate using voice communication services by wire or radio. Such term includes services that enable 2-way communication between an individual who uses a text telephone or other non-voice terminal device and an individual who does not use such a device, speech-to-speech services, video relay services and non-English relay services. TRS supersedes the terms dual party relay system, message relay services, and TDD Relay. 

TTY or Text Telephone – A machine that employs graphic communication in the transmission of coded signals through a wire or radio communication system. TTY supersedes the term TDD or telecommunications device for the deaf, and TT.  For many users, a computer functions as their TTY.

User Profile – A list of a user’s preferences, frequently called numbers, and other information maintained by the contractor, at the user’s request, to facilitate and expedite the completion of calls using CTRS.

VCO/Voice Carry-Over – A form of relay service whereby the person with the hearing disability is able to speak directly to the other end user.  The CA types the response back to the person with the hearing disability.  The CA does not voice the conversation.  Two-line VCO is a VCO service that allows relay service users to use one telephone line for voicing and the other for receiving TTY messages.  A VCO-to-TTY relay service call allows a relay conversation to take place between a VCO user and a TTY user.  VCO-to-VCO allows a relay conversation to take place between two VCO users.  This service allows a person with partial hearing ability to hear the other party and see an electronic transmission of the incoming words in almost real time; it further allows the person to voice his or her own conversation back to the other party.

VRS/Video Relay Service – A relay service that allows people with hearing or speech disabilities who use sign language to communicate with voice telephone users through video equipment.  The video link allows the CA to view and interpret the party's signed conversation and relay the conversation back and forth with a voice caller. 
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INSTRUCTIONS FOR NONCOLLUSION AFFIDAVIT


	1.	This Noncollusion Affidavit is material to any contract/purchase order awarded pursuant to this bid.  According to section 4507 of Act 57 of May 15, 1998, 62 Pa. C.S. § 4507, governmental agencies may require Noncollusion Affidavits to be submitted with bids.

	2.	This Noncollusion Affidavit must be executed by the member, officer or employee of the proposer who makes the final decision on prices and the amount quoted in the bid.

	3.	Bid rigging and other efforts to restrain competition, and the making of false sworn statements in connection with the submission of bids are unlawful and may be subject to criminal prosecution.  The person who signs the affidavit should examine it carefully before signing and assure himself or herself that each statement is true and accurate, making diligent inquiry, as necessary, of all other persons employed by or associated with the proposer with responsibilities for the preparation, approval or submission of the bid.

	4.	In the case of a bid submitted by a joint venture, each party to the venture must be identified in the bid documents, and an affidavit must be submitted separately on behalf of each party.

	5.	The term “complementary bid” as used in the affidavit has the meaning commonly associated with that term in the bidding process, and includes the knowing submission of bids higher than the bid of another firm, any intentionally high or noncompetitive bid, and any other form of bid submitted for the purpose of giving a false appearance of competition.

	6.	Failure to submit an affidavit with the bid proposal in compliance with these instructions may result in disqualification of the bid.


NONCOLLUSION AFFIDAVIT


State of ________________________:
County of ______________________: S.S.

	I state that I am ________(Title)___________ of _________(Name of Firm)_________ and that 
I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers.  I am the person responsible in my firm for the price(s) and the amount of this bid.

	I state that:

		(1)	The price(s) and amount of this bid have been arrived at independently and without consultation, communication or agreement with any other contractor, proposer or potential proposer.

		(2)	Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate amount of this bid, have been disclosed to any other firm or person who is a proposer or potential proposer, and they will not be disclosed before bid opening.

		(3)	No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract, or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of complementary bid.

		(4)	The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive bid.

		(5)	______(Name of Firm)_________, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as follows:

		I state that ______(Name of Firm)______ understands and acknowledges that the above representations are material and important, and will be relied on by the _Pennsylvania Public Utility Commission_ in awarding the contract(s)/purchase order(s) for which this bid is submitted.  I understand and my firm understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment from the Purchasing Agency of the true facts relating to the submission of this bid.

__________________________________	__________________________________
	(Signature)	(Signatory’s Name)

__________________________________
	(Signatory’s Title)

SWORN TO AND SUBSCRIBED
BEFORE ME THIS _______ DAY
OF ___________________ 20____

Notary Public ________________________________ 

My Commission Expires _______________________

APPENDIX A

PROPOSAL COVER SHEET
CAPTIONED TELEPHONE VOICE-CARRY-OVER RELAY SERVICE (CTRS)

COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Public Utility Commission
Bureau of Technical Utility Services
RFP-2012-2

Enclosed in one package are three separately sealed submittals that constitute the proposal of the Proposer identified below for the above-referenced RFP:  

	Proposer Information:

	Proposer Name
	

	Proposer Mailing Address
	


	Proposer Website
	

	Proposer Contact Person
	

	Contact Person’s Phone 
	

	Contact Person’s Fax 
	

	Contact Person’s E-Mail
	

	Proposer Federal ID Number
	




	Submittals Enclosed and Separately Sealed:

	
	Technical Submittal

	
	Disadvantaged Business Submittal

	
	Cost Submittal




			Signature

	Signature of an official authorized to bind the Proposer to the provisions contained in the Proposer’s proposal:
	

	Printed Name
	

	Title
	

	Date
	









FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSER’S PROPOSAL
APPENDIX B



RFP TRANSMITTAL LETTER
CAPTIONED TELEPHONE VOICE-CARRY-OVER RELAY SERVICE (CTRS)
COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Public Utility Commission
Bureau of Technical Utility Services
RFP-2012-2
March 29, 2012
[Company Name]
[Address]
[City, State Postal Code]

Dear Mr./Ms. [Contact]:

	You are invited to submit a proposal for the Captioned Telephone Voice-Carry-Over Relay Service Request for Proposal, in accordance with the enclosed request for proposal.

	All proposals must be submitted to the address stated in Section I-11 of the RFP no later than 3 p.m., Monday April 30, 2012, as stated in the Calendar of Events.  Late proposals will not be considered regardless of the reason.

	All questions should be submitted by email (with subject line “RFP-2012-2 Captioned Telephone Voice-Carry-Over Relay Service RFP Question”) to Janet Tuzinski at jtuzinski@pa.gov no later than Friday, April 6, 2012, as stated in the Calendar of Events.  All Proposers will be provided with written answers to questions asked by any Proposer by Tuesday, April 17, 2012, as stated in the Calendar of Events.

	In addition, a pre‑proposal conference will be held on Tuesday, April 10, 2012 at 1:30 p.m. in Hearing Room 2, Commonwealth Keystone Building, 400 North St., Harrisburg PA 17120.  Questions may also be submitted at the pre-proposal conference, which will also be answered by Tuesday, April 17, 2012.  Attendance at the pre-proposal conference is not mandatory.      

Sincerely,



Janet Tuzinski, Mgr. of Telecommunications
Issuing Officer/Project Officer

Enclosure: Request for Proposal



CONTRACT 

CAPTIONED TELEPHONE VOICE-CARRY-OVER RELAY SERVICE (CTRS)

COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Public Utility Commission
Bureau of Technical Utility Services 
RFP-2012-2
__Date__


	This Contract is entered into by _____________ (“Contractor”) and the Pennsylvania Public Utility Commission (“Commission”) (collectively, the “Parties”).  

I.	Covenants of the Parties

	The parties to this Contract agree and promise that:

	A.	Subject in all respects to the terms and conditions of this Contract and to the duties and limitations contained in the statutory and common law of the Commonwealth of Pennsylvania, the Contractor shall provide captioned telephone voice-carry-over relay service (CTRS) for the Commission.  The duties of the Contractor shall be completed as outlined in and in accordance with the promises, warranties and representations contained in the Contractor’s Proposal (“Proposal”) and the Request For Proposals (“RFP”).  The RFP and all exhibits, appendices, addenda, and other attachments thereto, and the Contractor’s Proposal and all exhibits, appendices, addenda, and other attachments thereto are hereby incorporated into this Contract by reference.  
	B.	The Commission by its agent, the Project Officer and other designated staff, as described in Section II.A below, shall have the right and opportunity to participate actively in the activities of the Contractor and to this end shall have immediate access to all data, models, and other materials or information provided to the Contractor except that the Contractor may withhold such data, models, materials, or information to which the Commission does not otherwise have a right of access or inspection.  The Commission shall be advised if any data, models, materials, or information is being so designated and may contest such designation.
	
II.	Party Representatives and Payment

	A.	Project Officer and Party Representatives

	1.	The Commission has designated Janet Tuzinski, 3rd Floor West, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA 17105, phone number (717) 783-6175, email at jtuzinski@pa.gov (and/or her designated alternative) as its staff contact (“Project Officer”) and has authorized her to act on behalf of the Commission under this Contract.  The Project Officer may appoint members of the Commission staff or its designees to represent her as appropriate.

	2.	The Contractor has designated _____________, telephone number ___________, and email ______________ as its staff contact (“Contractor Representative”) and has authorized him/her to act as the lead contact on behalf of the Contractor under this Contract.    

	4.	The Project Officer shall have primary responsibility and authority on behalf of the Commission to administer this contract and to agree upon procedures for coordinating the efforts of the Contractor.

	5.	The parties agree to communicate fully with each other through the designated representatives and to keep each other informed of all pertinent matters and developments relating to the Project.

	6.	The Contractor shall provide the Project Officer with reasonable notice of and opportunity to attend all high-level planning meetings.  

	7.	The Commission and the Contractor will provide an atmosphere conducive to the free flow of information between the Parties.  

	B.	Expenses and Payment

	1.	Payments to the contractor on a contract entered into as a result of this RFP will be made based upon the rate schedule adopted for a fixed fee contract with reimbursement monthly for actual minutes of use.  To the extent that any changes as a result of contract negotiations affect the cost of performing the contract, adjustments to the compensation described in the proposal will be negotiated with the selected contractor.
	The Project Officer shall have the right and opportunity to approve, in whole or in part, each invoice.  The basis for the Project Officer’s approval shall be a finding that the expenses are reasonable, necessary and correct and billed in accordance with the provisions of this Contract.  Such approval or payment may be withheld if the following items are not included in the invoice:

		a)	A list of the individuals, by name, who have worked during the invoice period;

		b)	A list of the monthly and annual reports prepared during the invoice period;

		c)	A list of any other work done during the invoice period;

		d)	A listing by category of materials and supplies purchased during the invoice period; 

e) A list of transportation lodging, and meal expenses by each individual incurring such costs during the invoice period and the basis for calculating such costs; and

f) The specific dates when services were rendered.

	3.	The approval of the Project Officer may also be withheld as to any costs that are not just, reasonable, or in conformity with costs in the Proposal.  

	4.	The total amount paid the Contractor under this Contract shall not exceed the following amounts or as otherwise specified in the Request for Proposal and the Contract, unless the Commission’s Project Officer approves additional expenditures in writing.   
				
					Total Contract Price:  $ XXXXXX 

	5.	No expenditures will be reimbursed if they were incurred before the effective date of this contract.

	6.	All charges for services and other costs charged by the Contractor are subject to review at any time by the Commission.  

III.	Other Rights of Parties

	A.	Commission's Right to Disapprove Expenditures

	The Commission shall have the right to approve or disapprove invoice expenditures and may adjust payment to the Contractor for the amount of any disapproved expenditure.  The Contractor will not be paid for any cost incurred for services not in compliance with the terms of this contract.  The Commission will provide in writing within thirty days of invoice receipt an explanation of any invoiced costs that are disallowed by the Commission. 



	B.	Commission's Right to Make Amendments and Changes to Contract

	Subject to the terms and conditions of this Contract and to the statutory and common law of the Commonwealth of Pennsylvania, the Commission shall have the right to make changes in the Statement of Work in the Proposal with the concurrence and written agreement of the Contractor, provided that any such changes are within the general scope of the Statement of Work, that payment for work performed under such changes shall be made pursuant to the Proposal, and that the total cost of this contract is not exceeded.  

	C.	Confidentiality

	1.	The parties recognize that it will be necessary for the Contractor to review certain confidential and proprietary information.  Accordingly, the Contractor and the Commission have executed a Nondisclosure Agreement attached hereto as Exhibit 1, which is hereby incorporated into this Contract by reference.

	2.	The executed Contract, which includes the Contractor’s Proposal, may be released by the Commission, subject to confidentiality restrictions.    

	3.	If the release is to the media, the Commission agrees to inform the Contractor prior to such release and to provide an advance copy of the release to the Contractor.  

	4.	No release of any information concerning the Project other than the existence and nature of the Contractor may be made by the Contractor without the prior written approval of the Commission’s Project Officer or his/her designee.  

	D.	Termination

	The Commission reserves the right to terminate this Contract with thirty (30) days’ notice to the Contractor if the Contractor's performance is, in the sole view of the Commission, unsatisfactory and not in keeping with the Proposal and the RFP, and/or for any material breach of the terms contained herein.  The Commission shall pay the Contractor for approved work completed until the date of contract termination.  The Commission and the Contractor will consult and the Commission will determine what work should be carried out between the time the notice of termination is given and the termination date of the Contract.  
In the event of a material breach of the Contract terms, the Project Officer shall inform the Contractor’s Representative of the breach.  The Contractor shall have twenty days in which to cure the breach to the satisfaction of the Commission.  This provision shall not be construed as a limitation on remedies by the Commission or the Contracting Entity for breach of this Contract by the Contractor.


IV.	Other Agreements by the Parties

	A.	Non-Discrimination Clause

	During the term of this contract, as it affects any individual employed under this contract, the Contractor agrees as follows:
	
	1.	The Contractor shall not discriminate against any applicant for employment, any independent contractor, any socially/economically restricted business, or any other person because of race, color, religious creed, ancestry, national origin, age, sex, or disability.

	2.	The Contractor shall take affirmative action to ensure that applicants are employed and that employees or agents are treated fairly during employment, without regard to their race, color, religious creed, ancestry, national origin, age, sex, or disability.  Such affirmative action shall include, but is not limited to the following:  employment upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection of training.

	B.	Status of Contractor

	The parties hereto agree that the Contractor and any agents and employees of the Contractor shall act, in the performance of this Contract, in an independent capacity and not as officers, employees or agents of the Commission.

	C.	Interest of Contractor

	The Contractor warrants that it presently has no interest and promises that it shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services hereunder.  The Contractor agrees that in the performance of this Contract, it shall not knowingly employ any person having such interest.  The Contractor further certifies that no member of the board of the Contractor or any of its officers or directors have such an adverse interest.  Contractor personnel who perform the services are employees of the Contractor (or its subcontractors) and the Contractor will be solely responsible for payment of compensation to such persons.  The Contractor agrees to indemnify, defend, and hold harmless the Commission for any claim asserted against the Commission alleging that the Commission is an employer, co-employer or joint employer of any Contractor personnel.  The Contractor will assume full responsibility for payment of all federal, state, provincial and local taxes, withholding or contributions imposed or required under unemployment insurance, social security and income tax laws with respect to such persons.  Should the Commission be required to pay any amount to a governmental agency for failure of the Contractor to withhold any amount as may be required by law, the Contractor agrees to indemnify, defend and hold harmless the Commission for any amount so paid, including interest, penalties and fines.  The Contractor is not an agent of the Commission and has no authority to represent the Commission as to any matters, except as expressly authorized in this Contract.

	D.	Disputes

	All questions arising respecting any matter pertaining to this Contract or any part thereof or any breach of contract arising thereunder shall be referred to the Project Officer.  Any dispute, which cannot be settled by negotiations after submission to the Project Officer, shall then be submitted to the Commission for resolution.  The provisions of this paragraph shall not be construed to limit the remedies of the Commission or the Contractor for breach of this Contract, nor shall it limit the Commission or the Contractor’s rights to appeal to the Commonwealth Court after resolution by the Commission.  This provision shall not be construed as an arbitration provision that provides the Commission with arbitration powers.

	E.	Conflicts between the Contract, the RFP, and the Proposal

	Whenever a provision of the Proposal conflicts with the Contract or the RFP, the provisions of the Contract and the RFP (which includes the Commission responses to questions from bidders) will prevail over the Proposal.  Whenever a provision of the Contract conflicts with RFP, the provisions of the Contract will prevail over the RFP.

	F.	Integration Clause

	This Contract, and all exhibits, appendices, addenda, and other attachments thereto, constitutes the entire agreement among the parties, subject to the provisions of paragraph G “Amendments" below.  No other agreements, whether oral or written, or outside conditions, warranties, or understandings regarding the subject matter of this Contract shall be deemed to exist for purposes of interpreting this Contract, nor shall any such agreements be enforceable against the Commission or the Contractor.

	G.	Amendments

	No amendment or modification changing the scope or terms of this Contract shall have any force or effect unless it is in writing and signed by all parties except as provided in this Contract.


	H.	Applicable Law

	This Contract shall be interpreted, construed, and governed by the laws of the Commonwealth of Pennsylvania.  Contractor expressly submits to the personal and subject matter jurisdiction of the Courts of the Commonwealth of Pennsylvania.

	I.	Assignment and Delegation

	Neither this Contract nor any of its benefits or duties may be assigned or delegated by subcontract or otherwise, except for those subcontracts specifically identified by this Proposal, without prior written approval by the Commission.  Any subcontract shall contain all of the provisions of this Contract. 

	J.	Severability
	If any provision of this Contract is invalid, the remainder of the Contract shall not be affected thereby if the essential terms and conditions of the Contract remain valid, legal and enforceable.

	J.2	Force Majeure

	The Contractor is not liable for failure to perform the Contractor’s obligations if such failure is a result of Acts of God (including fire, flood, earthquake, storm, tornado, hurricane or other natural disaster), war, invasion act of foreign enemies, hostilities (regardless of whether war is declared), civil war, rebellion, revolution, insurrection, military or usurped power or confiscation, terrorist activities, nationalization, government sanction, blockage, embargo, labor dispute, strike, lockout or interruption or prolonged failure of electricity.  If the suspension of performance continues for a period of more than three months as a result of a Force Majeure Event, the Commission or the Contractor is entitled to terminate this Contract by giving thirty-day notice to the other party pursuant to the notice provisions of this Contract.

	K.	Non-Waiver

	No provision of this Contract can be waived by any party unless made in writing and signed by the party against whom waiver is sought; nor shall the failure by any party to, at any time or on multiple occasions, require performance of any provision hereof be construed as a waiver of future enforcement thereof; nor shall waiver by any party of any breach hereof be construed as a waiver of any future breach.

	L.	Time of the Essence

	Time is of the essence in this Contract and any failure to perform any of the terms hereof in the time and manner specified shall be deemed a material breach of this contract.

	M.	Effective Date and Term of Contract

	The contract will commence on the Effective Date, which shall be fixed by the Issuing Office after all approvals required by the Commonwealth contracting procedures have been obtained and the contract has been fully executed by the contractor and by the Commission.  The selected Proposer shall not start the performance of any work prior to the Effective Date of the contract and neither the Commission nor any Commission staff shall be liable to pay the selected Proposer for any service or work performed or expenses incurred before the Effective Date of the contract.

The contract will be for a term beginning on the Effective Date and ending on June 30, 2015.  The contract may be extended for two subsequent two-year periods, the first period from July 1, 2015 through June 30, 2017, and the second from July 1, 2017 through June 30, 2019.   

	N.	Insurance
	During the performance of the work covered by this Contract, the Contractor shall maintain the following minimum insurance coverage at no additional cost to the Commission:

	1.	Workers’ Compensation Insurance as required by law.

	2.	Employer's Liability Insurance (bodily injury) of $1,000,000 per accident, and Employer's Liability Insurance (occupational diseases) of $1,000,000 per person and $2,000,000 in the general aggregate.

	3.	Comprehensive General Liability Insurance of $1,000,000 each person; $1,000,000 each occurrence for bodily injuries; and $1,000,000 for property damage.

	4.	Comprehensive Automobile Liability Insurance covering all owned and hired vehicles of $1,000,000 each person, $1,000,000 each accident for bodily injuries, and $1,000,000 each accident for property damage.

	The insurance called for above is subject to the normal limitations and exclusions applying to each type of insurance; provided, however, that first dollar coverage shall be provided for each type.  The Commission (listed  by name) will be named as an additional insured on the policies referred to in 2, 3, and 4 above and such insurance shall be endorsed to require the insurer to furnish the Commission within ten (10) days written notice prior to the effective date of any cancellation of insurance.

	The Contractor shall furnish the Commission with certificates or other documentary evidence showing that the insurance to be carried by the Contractor in accordance with this paragraph has been arranged.

	O.	Indemnity

	The Contractor agrees and undertakes to indemnify, defend, and hold harmless the Commission and its agents,  employees, and subcontractors against all liabilities, claims, damages, causes of action, judgments, costs and expenses, including reasonable attorneys’ fees, in any way relating to or arising out of any action or operation of the Contractor, or its  agents, employees, or subcontractors under this Contract, including but not limited to personal injury or property damage, including but not limited to injury or damage to the person or property of the Commission or the Contractor, or their respective agents, employees, or subcontractors, and shall, at the request of the Commission, defend any and all actions brought against the Commission and its agents, employees, and subcontractors based upon any such claims or demands.  The Contractor expressly waives use of the “statutory employer” defenses provided in the Pennsylvania Worker’s Compensation Act found generally at 77 P.S. § 481(a) and (b) and 77 P.S. § 52 with regard to this indemnity.  
 
	P. 	LIMITATION OF LIABILITY

	IN NO EVENT, WHETHER BASED ON CONTRACT, INDEMNITY, WARRANTY, TORT (INCLUDING NEGLIGENCE OR GROSS NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, SHALL ANY PARTY OR THEIR RESPECTIVE AGENTS AND EMPLOYEES OR SUBCONTRACTORS, BE LIABLE TO ANY OTHER PARTY OR THEIR RESPECTIVE AGENTS AND EMPLOYEES OR SUBCONTRACTORS, FOR SPECIAL INDIRECT, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS OR REVENUE OR COST OF CAPITAL.

	Q.	Final Report Copies

	Not applicable.

	R.	Immunity

	Nothing contained in this Contract shall be construed as a waiver of the immunity of the Commonwealth or the Commission against suit.

	S.	Jurisdiction

	It is understood and agreed that actions undertaken by the Contractor shall be limited to matters within the jurisdiction of the Commission.

	T.	Gratuities

	The Contractor, on behalf of itself and its employees, agents, and subcontractors, warrants that no gratuity, payment, gift, service or other item of value has been or will be knowingly offered to any Commission employees or to any family member or designee, associate or agent of any Commission employee.  The tendering of any such gratuity, payment, gift, service or item of value to such persons is an act of default and shall give rise to an immediate right of termination by the Commission of this Contract.  In addition, the Contractor will be liable to the Commission for any damages, direct, indirect or consequential, as a result of the tendering of any such gratuity, payment, gift, service or item of value to such persons, whether such action is knowingly caused by the Contractor, its employees, agents or subcontractors.

	U.	Employees, Background Checks, Substance Abuse

	1.	Contractor shall employ for the work only persons known to it to be experienced, qualified, reliable, and trustworthy.  At the request of the Project Officer, the credentials of any of Contractor’s employees assigned to perform the work shall be submitted to the Project Officer in advance of such assignment.  During the performance of the work, Commission staff may object to any Contractor’s employee, who, in their opinion, does not meet these criteria.  In such case, Contractor shall at its expense and risk, immediately replace and remove such employee and promptly advise the Commission’s Project Officer.

	2.	Background checks.  Contractor shall make reasonable efforts to ensure that Contractor’s employees assigned to work on this Project do not have criminal records and are not involved in criminal activity which could create a risk of fraud/embezzlement and/or a risk to the Commission’s property and employees.  
	
		Contractor will obtain criminal background checks for all employees, including but not limited to employees of all subcontractors, for this Project who will visit or otherwise have physical contact with the public or the premises or property of the public prior to such employee performing work on the Project.  Criminal background checks will be checked at least every year for such employees.  Contractor will maintain up to date records evidencing such criminal background checks.    

		Upon actual knowledge of a criminal record or involvement in a potentially criminal activity, including but not limited to threats, harassment, or other abuse, Contractor shall immediately remove any such employee or employees from the work and immediately contact the Project Officer to inform them of the circumstances.  Commission staff may, at any time, request Contractor to verify that an employee or employees do not possess a criminal record.  
	
	a.	Contractor shall provide certification for each of the Contractor’s employees who are authorized as part of the work to have electronic or unescorted physical access to critical cyber assets (as the same are identified from time to time), that such employee (i) has submitted to a Background Check within the past seven years whereby no evidence of a criminal record or criminal activity was discovered; (ii) is subject to a seven-year cycle re-check of the Background Check; and (iii) has received the Contractor-sponsored security awareness training or will receive such training prior to accessing critical cyber assets.  These requirements are subject to audit by Commission staff.

	3.	Substance Abuse.  Contractor agrees to comply with all applicable state and federal laws regarding a drug-free workplace.  Contractor shall make a good faith effort to ensure that all Contractor’s employees undertaking work will not be under the influence, purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.  Upon actual knowledge of such activity or any such potential activity, Contractor shall immediately remove any such employee or employees from the work and immediately contact the Project Officer to inform them of the circumstances.  

	V.	Nondiscrimination/Sexual Harassment Clause 

Pursuant to Management Directive 215.16 Amended, the Contractor agrees: 

1.	In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under the contract or any subcontract, the Contractor, each subcontractor, or any person acting on behalf of the Contractor or subcontractor shall not, by reason of gender, race, creed, or color, discriminate against any citizen of this Commonwealth who is qualified and available to perform the work to which the employment relates. 

2.	Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate against or intimidate any employee involved in the manufacture of supplies, the performance of work, or any other activity required under the contract on account of gender, race, creed, or color. 

3.	The Contractor and each subcontractor shall establish and maintain a written sexual harassment policy and shall inform their employees of the policy. The policy must contain a notice that sexual harassment will not be tolerated and employees who practice it will be disciplined. 

4.	The Contractor and each subcontractor shall not discriminate by reason of gender, race, creed, or color against any subcontractor or supplier who is qualified to perform the work to which the contracts relates. 

5.	The Contractor and each subcontractor shall, within the time periods requested by the Commonwealth, furnish all necessary employment documents and records and permit access to their books, records, and accounts by the contracting agency and the Bureau of Minority and Women Business Opportunities (BMWBO), for purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. Within fifteen (15) days after award of any contract, the Contractor shall be required to complete, sign and submit Form STD-21, the “Initial Contract Compliance Data” form. If the contract is a construction contract, then the Contractor shall be required to complete, sign and submit Form STD-28, the “Monthly Contract Compliance Report for Construction Contractors”, each month no later than the 15th of the month following the reporting period beginning with the initial job conference and continuing through the completion of the project. Those contractors who have fewer than five employees or whose employees are all from the same family or who have completed the Form STD-21 within the past 12 months may, within the 15 days, request an exemption from the Form STD-21 submission requirement from the contracting agency. 

6.	The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subcontract so that those provisions applicable to subcontractors will be binding upon each subcontractor. 

7.	The Commonwealth may cancel or terminate the contract and all money due or to become due under the contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the agency may proceed with debarment or suspension and may place the Contractor in the Contractor Responsibility File. 








	W. 	Contractor Integrity Provisions

	Pursuant to Managerial Directive 215.8 Amended, the Contractor agrees:

It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe high standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of the Commonwealth procurement process. 

In furtherance of this policy, Contractor agrees to the following: 

1. 	Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and shall take no action in violation of state or federal laws or regulations or any other applicable laws or regulations, or other requirements applicable to Contractor or that govern contracting with the Commonwealth.

2. 	Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the requirements of these provisions as they relate to Contractor employee activity with the Commonwealth and Commonwealth employees, and which is distributed and made known to all Contractor employees. 

3. 	Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, any Commonwealth employee to breach the standards of ethical conduct for Commonwealth employees set forth in the Public Official and Employees Ethics Act, 65 Pa.C.S. §§1101 et seq.; the State Adverse Interest Act, 71 P.S. §776.1 et seq.; and the Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et seq., or to breach any other state or federal law or regulation.

4. 	Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give any gratuity to a Commonwealth official or employee or to any other person at the direction or request of any Commonwealth official or employee.

5. 	Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give any gratuity to a Commonwealth official or employee or to any other person, the acceptance of which would violate the Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et seq. or any statute, regulation, statement of policy, management directive or any other published standard of the Commonwealth. 

6. 	Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty by any Commonwealth official or employee.
7. 	Contractor, its affiliates, agents, employees, or anyone in privity with him or her shall not accept or agree to accept from any person, any gratuity in connection with the performance of work under the contract, except as provided in the contract. 

8.	 Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material on this project, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to Contractor’s financial interest prior to Commonwealth execution of the contract. Contractor shall disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than Contractor’s submission of the contract signed by Contractor.

9. 	Contractor, its affiliates, agents and employees shall not disclose to others any information, documents, reports, data, or records provided to, or prepared by, Contractor under this contract without the prior written approval of the Commonwealth, except as required by the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, or other applicable law or as otherwise provided in this contract. Any information, documents, reports, data, or records secured by Contractor from the Commonwealth or a third party in connection with the performance of this contract shall be kept confidential unless disclosure of such information is:

a.	Approved in writing by the Commonwealth prior to its disclosure; or

b. 	Directed by a court or other tribunal of competent jurisdiction unless the contract requires prior Commonwealth approval; or

c.	Required for compliance with federal or state securities laws or the requirements of national securities exchanges; or 

d.	Necessary for purposes of Contractor’s internal assessment and review; or

e. 	Deemed necessary by Contractor in any action to enforce the provisions of this contract or to defend or prosecute claims by or against parties other than the Commonwealth; or

f.	Permitted by the valid authorization of a third party to whom the information, documents, reports, data, or records pertain: or 

g. 	Otherwise required by law. 

10. Contractor certifies that neither it nor any of its officers, directors, associates, partners, limited partners or individual owners has not been officially notified of, charged with, or convicted of any of the following and agrees to immediately notify the Commonwealth agency contracting officer in writing if and when it or any officer, director, associate, partner, limited partner or individual owner has been officially notified of, charged with, convicted of, or officially notified of a governmental determination of any of the following:
 
a. 	Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property.

b. 	Commission of fraud or a criminal offense or other improper conduct or knowledge of, approval of or acquiescence in such activities by Contractor or any affiliate, officer, director, associate, partner, limited partner, individual owner, or employee or other individual or entity associated with: 

(1) obtaining; 
(2) attempting to obtain; or 
(3) performing a public contract or subcontract. 

Contractor’s acceptance of the benefits derived from the conduct shall be deemed evidence of such knowledge, approval or acquiescence. 

c. 	Violation of federal or state antitrust statutes.

d. 	Violation of any federal or state law regulating campaign contributions.

e. 	Violation of any federal or state environmental law. 

f. 	Violation of any federal or state law regulating hours of labor, minimum wage standards or prevailing wage standards; discrimination in wages; or child labor violations.

g. 	Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers’ Compensation Act, 77 P.S. 1 et seq.

h. 	Violation of any federal or state law prohibiting discrimination in employment.

i. 	Debarment by any agency or department of the federal government or by any other state. 

j. 	Any other crime involving moral turpitude or business honesty or integrity.

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause upon such notification or when the Commonwealth otherwise learns that Contractor has been officially notified, charged, or convicted. 

11. If this contract was awarded to Contractor on a non-bid basis, Contractor must, (as required by Section 1641 of the Pennsylvania Election Code) file a report of political contributions with the Secretary of the Commonwealth on or before February 15 of the next calendar year. The report must include an itemized list of all political contributions known to Contractor by virtue of the knowledge possessed by every officer, director, associate, partner, limited partner, or individual owner that has been made by:

a.	Any officer, director, associate, partner, limited partner, individual owner or members of the immediate family when the contributions exceed an aggregate of one thousand dollars ($1,000) by any individual during the preceding year; or

b. 	Any employee or members of his immediate family whose political contribution exceeded one thousand dollars ($1,000) during the preceding year.
 
To obtain a copy of the reporting form, Contractor shall contact the Bureau of Commissions, Elections and Legislation, Division of Campaign Finance and Lobbying Disclosure, Room 210, North Office Building, Harrisburg, PA 17120. 

12. Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. § 13A01 et seq., and the regulations promulgated pursuant to that law. Contractor employee activities prior to or outside of formal Commonwealth procurement communication protocol are considered lobbying and subjects the Contractor employees to the registration and reporting requirements of the law. Actions by outside lobbyists on Contractor’s behalf, no matter the procurement stage, are not exempt and must be reported.

13. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, or in these provisions has occurred or may occur, including but not limited to contact by a Commonwealth officer or employee which, if acted upon, would violate such ethical standards, Contractor shall immediately notify the Commonwealth contracting officer or Commonwealth Inspector General in writing.

14. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills, invoices or requests for payment pursuant to the contract, certifies and represents that it has not violated any of these contractor integrity provisions in connection with the submission of the bid or proposal, during any contract negotiations or during the term of the contract. 

15. Contractor shall cooperate with the Office of Inspector General in its investigation of any alleged Commonwealth employee breach of ethical standards and any alleged Contractor non-compliance with these provisions. Contractor agrees to make identified Contractor employees available for interviews at reasonable times and places. Contractor, upon the inquiry or request of the Office of Inspector General, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Inspector General to Contractor's integrity and compliance with these provisions. Such information may include, but shall not be limited to, Contractor's business or financial records, documents or files of any type or form that refers to or concern this contract.

16. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract, and debar and suspend Contractor from doing business with the Commonwealth. These rights and remedies are cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These rights and remedies are in addition to those the Commonwealth may have under law, statute, regulation, or otherwise.

17. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings found in this Paragraph 17. 

a. 	“Confidential information” means information that a) is not already in the public domain; b) is not available to the public upon request; c) is not or does not become generally known to Contractor from a third party without an obligation to maintain its confidentiality; d) has not become generally known to the public through an act or omission of Contractor; or e) has not been independently developed by Contractor without the use of confidential information of the Commonwealth. 
b. 	“Consent” means written permission signed by a duly authorized officer or employee of the Commonwealth, provided that where the material facts have been disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, the Commonwealth shall be deemed to have consented by virtue of execution of this contract.

c. 	“Contractor” means the individual or entity that has entered into this contract with the Commonwealth, including those directors, officers, partners, managers, and owners having more than a five percent interest in Contractor.

d. 	“Financial interest” means: 

(1) Ownership of more than a five percent interest in any business; or
 
(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.
 
e. 	“Gratuity” means tendering, giving or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind. The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

f. 	“Immediate family” means a spouse and any unemancipated child.

g. 	“Non-bid basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals from any other potential bidder or offeror. 

h. 	“Political contribution” means any payment, gift, subscription, assessment, contract, payment for services, dues, loan, forbearance, advance or deposit of money or any valuable thing, to a candidate for public office or to a political committee, including but not limited to a political action committee, made for the purpose of influencing any election in the Commonwealth of Pennsylvania or for paying debts incurred by or for a candidate or committee before or after any election. 



	IN WITNESS THEREOF, intending to be legally bound, the Contractor and the Commission have caused this Contract to be approved and executed under their signatures with a duplicate copy being provided to each of the parties.


______________________________________________			__________
Contractor										 Date	



______________________________________________			__________
Robert C. Gramola								 Date
Director of Administrative Services	              			
Pennsylvania Public Utility Commission						



______________________________________________			__________
Bohdan R. Pankiw								 Date
Chief Counsel
Pennsylvania Public Utility Commission	
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Nondisclosure Agreement

	The _____________ (“Contractor”) and the Pennsylvania Public Utility Commission (“Commission”), intending to be legally bound, hereby agree as follows:

	1.	As part of the performance of the Work of the Contract, it may be necessary for the Contractor to review confidential or proprietary information (proprietary information).  

2.	In order to safeguard more effectively the proprietary information, the Contractor will designate certain authorized representative(s) to receive and review the proprietary information.  Said authorized representatives will agree to be bound by this Nondisclosure Agreement and will sign it prior to receiving any proprietary information and will furnish, upon request, to other entities a signed copy of the Nondisclosure Agreement executed by such authorized representative(s).  Proprietary information will not be accessible by anyone who has not signed the Nondisclosure Agreement.

	3.	With respect to proprietary information provided under this Agreement, the Contractor and its authorized representatives shall:

	(a)	hold the proprietary information in confidence;

	(b)	restrict disclosure of the proprietary information only to persons authorized under this Agreement who have a need to know;

	(c)	use the proprietary information solely in connection with the Contractor's work on this Project;

	(d)	except as provided in Paragraph 5 below, not disclose the proprietary information publicly or privately to any third party in any manner, unless such third party has signed this Nondisclosure Agreement; and

	(e)	advise the Contractor's representatives of their obligation with respect to the proprietary information.

	4.	The Contractor may make proprietary information available to the Commission's Staff under this Agreement; provided, however, that in the event of disclosure, the Commission's Staff shall also be bound by the terms of this Agreement.  Nothing in this Agreement shall be construed as preventing access by the Commission (outside the scope of this Project) to the data, books, records, and documents as permitted by the statutory and common law of the Commonwealth of Pennsylvania.

	5.	The Contractor or the Commission's Staff may assert at any time that any document claimed to be proprietary is in fact non-proprietary.  Any disagreement as to the proprietary or non-proprietary nature of a particular document or information shall be resolved by the Commission’s Project Officer, subject to review by the Commission.

	8.	Proprietary information that is provided to the Contractor and/or Commission Staff will be protected from disclosure as proprietary information under 66 Pa. C.S. §335(d) until such time as the Commission (or court of competent jurisdiction, if an appeal of a Commission determination is taken) rules that the documents are non-proprietary and, therefore, subject to public disclosure.  In determining which documents are subject to public disclosure, the Commission will follow the Right-to-Know Law, 65 P.S. § 67.101 et seq., including any future amendments thereto.

	9.	Nothing in this Agreement shall otherwise affect, abridge, increase, or decrease the statutory authority of the Commission to investigate or inspect the facilities and data, books, records, and documents of any regulated entity.

	10.	This Nondisclosure Agreement may be executed in counterpart.

	IN WITNESS THEREOF, intending to be legally bound, the Contractor and the Commission, have caused this Nondisclosure Agreement to be approved and executed under their signatures, as Exhibit 1to the Contract, with a duplicate copy being provided to each of the parties.

									________________
Contractor										Date	


								________________
Robert C. Gramola								Date
Director of Administrative Services
Pennsylvania Public Utility Commission	



										____
Bohdan R. Pankiw								Date
Chief Counsel	
Pennsylvania Public Utility Commission
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APPENDIX E

Outsourcing Programs Using 800 Services
Office of Administration
Agency Briefing Paper
July 2004 and Revised March 16, 2005

Overview:  This paper addresses outsourced application(s) that incorporate services on various Commonwealth Contracts.  This paper addresses Inbound Toll Free (800 Services) as follows:

Part I.  Outsourcing applications to a Business Partner who obtains service from the Commonwealth’s Inbound Toll Free (800 Services) Contract number ME 381368 using AT&T’s 800 Services on their OneNet billing platform. 

Part II. Outsourcing applications to a Business Partner who does not use AT&T but another Toll Free (800 Services) carrier like Sprint, MCI, etc.

Part III. AT&T’s cost data under Commonwealth’s Contract ME 381368 with AT&T. 

Part I.  Outsourcing applications to a Business Partner who obtains service from the Commonwealth’s Inbound Toll Free (800 Services) Contract number ME 381368 using AT&T’s 800 Services on their OneNet billing platform. 

1.  Question:  Will AT&T agree to allow the Commonwealth’s awarded outsourcing vendor (Business Partner) to purchase off AT&T’s Inbound Toll Free (800 Services) under the Commonwealth’s contract number ME 381368?

Answer:  Yes, AT&T is willing to extend the contract to a Business Partner because the traffic belongs to a Commonwealth application.

2.  Question:  If a Business Partner issues an order for a T1(s) or T45(s), from their AT&T contract, would the Business Partner be penalized if they cancel the order to use the Commonwealth’s contract?

Answer:  Yes.  The cancellation charge applies.  This can be addresses by: 

a.  Creating language in the outsourcing bid that encourages (but not requires) an outsourcer to use the Commonwealth’s 800 contract, or

b.  Allowing the T1(s) or T45 (s) to be installed, after which AT&T can transfer the facilities to the Commonwealth’s contract, at no charge, using the OneNet billing platform.

3.  Question:  Can AT&T supply a Business Partner with usage on a CD and send it directly to them in order to meet their commitments of service?

Answer:  Yes.  Reference #4.

4.  Question:  Can a Business Partner be invoiced directly?

Answer:  Yes.  This can be accomplished in two ways, both of which provide a free paper invoice.  

a.  AT&T will send a CD with the call detail, monthly and at no cost, if the Business Partner signs an agreement that includes a term and minimum level of usage.  This amount can be nominal, but AT&T needs the agreement to keep the traffic on Commonwealth’s contract and to prevent having it switched from plan to plan.  In this arrangement, the Business Partner would have its own contract and network with the Commonwealth rates.  

b.  AT&T will send a monthly CD with the call detail after making the Business Partner a subset of the Commonwealth network and contract by creating a bill partition in the Commonwealth’s Contract for the Business Partner.  There is a $100.00 monthly charge for this arrangement.  

5.  Question:  Can the Business Partner handle the troubles/service assurance issues directly without going through the agency?

Answer:  Yes.  The Business Partner or the agency may use AT&T’s on line Business Direct when issuing trouble tickets that gives it the ability to check the status of the trouble ticket through Business Direct. 

6.  Question:  Can the agency add/change 800 numbers incorporated into this new business partner account? 

Answer:  Yes, but the Commonwealth needs to have an agreement in writing that the 800 numbers themselves would be transferred back to the Commonwealth at the end of the Business Partner contract.  The Business Partner could add it to the contract with the agency.  Given the arrangement above, there is really no need to execute a transfer of service agreement.  Keeping ownership of the Toll Free numbers is clearly in the Commonwealth’s best interest.  For the most part, Business Partners are very reputable providers, but this issue has surfaced in other arrangements that did not conclude as anticipated.  If required, it is recommended that the agreement stipulate that Commonwealth can have the numbers transferred back AT ANY TIME.  This is an important consideration that should be carefully crafted by the agency in its contract with the Business Partner. 

7.  Question:  Is there a requirement to maintain a minimum level of usage to keep the contracted rates?

Answer:  AT&T requires a Business Partner to sign an agreement that includes a term and minimum level of usage.  This amount can be nominal, but need the agreement to help AT&T keep the traffic on Commonwealth’s contract and prevent having it switched from plan to plan.  In this arrangement, the Business Partner would have its own contract and network with Commonwealth rates.  If this is not possible, AT&T can make it subset of the Commonwealth’s network and contract.  This would involve creating a bill partition in the Pennsylvania OneNet for the Business Partner.  There is a $100 monthly charge for this arrangement.  

8.  Question:  Besides the contracting agency, who would be the Business Partners’ contacts concerning the Commonwealth’s 800 contract? 

Answer:

Commonwealth of Pennsylvania Staff: 

Valerie Long, Manager Network Administration
Office of Administration, Bureau of Infrastructure & Operations 
1 Technology Park
Harrisburg, PA 17110-2913  
717-772-4236 
Email:  vlong@state.pa.us 

Georgia Baer, Telecommunications Administrator
Office of Administration, Bureau of Infrastructure & Operations
1 Technology Park
Harrisburg, PA 17110-2913
717-772-8124
Email:  gbaer@state.pa.us

AT&T Staff: 

Edward H. Sheehe, Client Business Manager, 
Suite 401, 214 Senate Avenue 
Camp Hill, PA 17011-2336, 
800-752-2882, ext. 632
717-731-6632
Cellular:  717-877-3446 
Pager: 800-258-0000, PIN:  2202385
Email:  esheehe@att.com

David L. Oyler, Program Manager, 
Suite 401, 214 Senate Avenue, 
Camp Hill, PA 17011-2336, 
717-731-6631 
Cellular:  717-951-6443 
Email:  doyler@att.com

9.  Question:  Who is responsible if the Business Partner does not pay the invoices?

Answer:  Business Partners have sole responsibility for paying their invoices and would be in default with AT&T.  In the Commonwealth’s contract ME 381368 authorized users (Business Partners) shall be responsible for payment of services ordered under Contract ME 381368. 

Part II.  Outsourcing applications to a Business Partner who does not use AT&T but another Toll Free (800 Services) carrier like Sprint, MCI, etc.

1.  Question:  Can an agency’s Business Partner use AT&T’s Toll Free Services when the Business Partner doesn’t use AT&T’s Toll Free (800 Services), but uses another carrier?

Answer:  No. 

2.  Question:  What is required when an agency needs to transfer an existing Toll Free services 800 number from AT&T to its Business Partner when the Business Partner doesn’t use AT&T’s Toll Free services?

Answer:  The FCC established an independent organization (RespOrg) to handle the transfer of 800 numbers from one carrier to another carrier.  The Business Partner’s Toll Free carrier, not AT&T, will provide the carrier’s form to be completed and signed by the agency and sent to the RespOrg for transferring the agency’s Toll Free numbers from AT&T to the Business Partner’s Toll Free carrier.

3.  Question:  Should the agency have an agreement in their contract with their Business Partner stipulating that when their contract expires, the Toll Free Numbers are transferred back to the Agency?

Answer:  Yes.  Keeping ownership of the Toll Free numbers is clearly in the Commonwealth’s best interest.  For the most part, Business Partners are very reputable providers, but this issue has surfaced in other arrangements that did not conclude as anticipated.  It is recommended that the agreement stipulate that the Commonwealth can have the 800 numbers transferred back AT ANY TIME.  This is an important consideration that should be carefully crafted by the agency in its contract with the Business Partner. 

Part III. AT&T’s cost data under Commonwealth’s Contract ME 381368 with AT&T using AT&T’s OneNet Billing Platform.   

Attached is AT&T’s 15-page cost package.  For convenience, quick reference information follows and is taken from AT&T’s attached cost proposal; Attachments F, T‑1 & T-45 cost data, and Attachment G, under option 2 Dedicated (Megacom) services cost data.



ATTACHMENT F
NETWORK ACCESS COSTS STATEWIDE

	SERVICE TYPES
	RECURRING
	NON-RECURRING

	Switched Service
	$0
	$0

	T1.5 (0 mile)
	$255
	$0

	T1.5 (3 mile)
	$255
	$0

	T45 (0 mile)
	$4,974.06
	$0

	T45 (3 mile)
	$7,086.04
	$0

	Other

	ISDN PRI
	$104
	$0



List all costs associated with making the service fully operational.
If additional space is required, please attach separate sheets in this format.

ATTACHMENT G
OTHER COSTS STATEWIDE

List all costs per Toll Free number, other than access costs, associated with making the service fully operational.  Charges specifically for transferring 800 numbers from one Contractor to another are not acceptable.  Cost to be per an 800 Number or per a trunk group within a T1.5.  The usage price/cost per minute must be carried out to four (4) decimal points.  Example:  $0.0627
The rates for Toll Free (800) calls under the Commonwealth's contract ME381368 will be reduced 2.8% effective 3/19/05 and appear for the first time on the 4/19/05 invoices.
The new rates are as follows: 
[image: Description: ole0.bmp]

	Commonwealth of Pennsylvania
AT&T Rate Schedule
September 1, 2003
	
	
	

	800 SERVICE
	RECURRING
	USAGE
	NON-RECURRING

	

	SERVICE CHARGE (OPTION 1):  Not using this option.

	Switched 
	$0
	N/A     .0682
	$0

	Dedicated 
	$0
	N/A     .0352
	$0

	

	SERVICE CHARGE (OPTION 2):  This is the option that the Commonwealth selected from 9/1/03 to 3/18/05.

	Switched (ReadyLine)

	Switched Interstate
	$0
	.0550
	$0

	Switched IntraLATA
	$0
	.0600
	$0

	Switched Intrastate
	$0
	.0726
	$0

	Dedicated (Megacom)

	Dedicated Interstate
	$0
	.0341
	$0

	Dedicated IntraLATA
	$0
	.0350
	$0

	Dedicated Intrastate
	$0
	.0350
	$0

	NOTE:  AT&T is willing to provide either Switched and Dedicated rates (Option 1) as requested by the Commonwealth or jurisdictional pricing (Option 2).   AT&T recommends Option 2 for optimal cost performance.

	

	INSTALLATION:

	Switched
	$0
	
	$0

	Per routing arrangement
	$0
	
	$0

	Record Change
	$0
	
	$0

	Service Area Change
	$0
	
	$0

	Expedite Charge
	$0
	
	$25

	Dedicated
	$0
	
	$0

	Initial Routing Arrangement
	$0
	
	$0

	Additional Routing Arrangement
	$0
	
	$0

	Addition of access facilities, per order
	$0
	
	$0

	Reduction of access facilities per order
	$0
	
	$0

	Change of access facilities per order
	$0
	
	$0

	Expedite
	$0
	
	$500

	NPA Change Charge
	$0
	
	$0
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Appendix F – Service Level Agreements
Appendix F – Service Level Agreements 
APPENDIX F

SERVICE LEVEL AGREEMENTS (SLAs)

Provisions applicable to all SLAs:

Statistics and monthly SLA reports shall be provided each month by the contractor on or before the 15th day of the month following the month being measured.

Credits incurred as a result of the SLAs will be applied as bill credits for subsequent billings except in the final four months of the contract, or any extension thereof, when they shall be replaced by cash settlements.  

Percentages of monthly billing applied as bill credits apply to both intrastate MOUs billed to the PATRS Fund and to interstate MOUs billed to the current administrator of the Interstate Telecommunications Relay Service Fund, Rolka Loube Saltzer Associates, LLC.









	24/7/365 Availability
	Callers must have unlimited access to CTRS (or to a functional equivalent for emergency or scheduled outages) on a 24x7x365 basis  

	Definitions

	Availability:  The ability of CTRS callers to have access to CTRS expressed as availability 99.6% of total time in any given month.  

Close Time:  Actual time when the Commission confirms the problem has been resolved; must have Commission concurrence before ticket closure.

Degradation of service:  Inability of CTRS to respond to more than 7% of incoming calls within the specified answer time.

Loss of service:  Inability of CTRS to respond to incoming calls within the specified answer time.

Maintenance and Backup Schedule:  All maintenance and backup schedules to be developed by contractor and agreed to by the Commission.  System(s) maintenance and system(s) upgrades must be scheduled in advance.  Downtime beyond the agreed upon duration will cause a ticket to be created at the discretion of the Commission and, at the Commission’s discretion, counted against the total downtime for that month.

Open Time:  Actual time when the degradation or loss of service commences, as first reported to or by the contractor, whichever is earlier.  

Resolve Time:  Actual elapsed time the degradation or loss of service has taken to be remedied. 

Trouble Tickets:  This SLA shall apply to all trouble tickets addressing degradation or loss of service regardless of the standards and categories of calls and queues.

Exclusions:  Agreed-upon maintenance and backup time; agreed-upon functional equivalency time.

	Is Baseline Required?
	No 

	What is Being Measured?
	Incoming availability to CTRS 24/7/365 by all callers.

	Standard
	30 minutes or less of degradation or loss of service time per month.

	How is it Being Measured
Or
Calculated?

	Closed trouble ticket resolve times will be summed monthly to calculate unavailability.  An open trouble ticket will be held to the next month.  

The calculation will be the monthly summary of time for all degradation and loss of service tickets based on the following formula:

· Average number of days in a month = 30.4
· 30.4 x 24 = 730 (rounded) hours per month
· 1.0000 - .9996 = 0.0004
· 0.0004 x 730 = 29.2, rounded to 30 minutes of allowed unavailability per month.

	Remedy

	In the event of more than 30 minutes unavailability in any given month, the contractor will be assessed  the following remedies :

1.  31 minutes to 60 minutes:  0.5% of the month’s billing.
2.  61 minutes to 10 hours: 1% of the month’s billing, per hour or fraction of an hour, PLUS the remedy in #1.
3.  Greater than 10 hours:  2% of the month’s billing, per hour or fraction of an hour, PLUS the remedies in #1 and #2.   

	Commission Responsibilities
	The Commission must indicate written acceptance of the operational system.




	Call Center Call Abandon
	Abandoned or lost calls must remain less than 2 percent of the total call volume.

	Definitions

	This SLA applies separately to calls in queue for party-to-party calls and to calls in queue for a supervisor.  

Abandoned:  Calls in queue that are abandoned by the caller without connecting to a CA or to a supervisor.  

[To be determined and agreed-up prior to executing a contract is whether the party-to-party queue is to be measured separately for single-line and two-line calls or in the aggregate or whether all three categories (single-line, two-line, and aggregate) will be measured.]

Exclusions:  Calls in a queue that are abandoned in less time than the time-required-to-answer threshold.

	Is Baseline Required?
	No

	What is Being Measured?
	The percent of calls to the call center and to supervisors that are abandoned.

	Standard
	Less than 2% abandoned calls.

	How is it Being Measured Or Calculated?

	(Abandoned calls for month) ÷ (Total calls for month) = Percent abandoned (per queue category).

Abandoned calls must be less than or equal to 2% per queue category. 

	Remedy

	If the calculated results are higher than agreed upon percentages for a given month, the contractor will be given the next month to meet agreed upon percentages.  

If the percentages for the second month continue above specifications, the contractor will be assessed 2% of that month’s billing.

For each ensuing consecutive month after the second month, the contractor will be assessed 3% of that month’s billing.

	Software Tools/Other Tools
	Statistics dependent on ACD administrative reports.

	Commission Responsibilities
	None




	Required to Answer
	All calls to be responded to in 5 rings or less.

	Definitions
	This SLA applies to all CTRS calls to the CTRS call center, to a CTRS supervisor, or escalated off-site.

	Is Baseline Required?
	No

	What is Being Measured?
	Average time to answer incoming calls to the CTRS or about the CTRS.

	Standard
	Calls responded to in 30 seconds (5 rings or less).

	How is it Being Measured Or Calculated?
	95% of calls are to be responded to within 30 seconds or less.

	Remedy
	Should the calculated results be between 95% and 90% of calls responded to within 30 seconds for a given month, the contractor will be given the next month to meet the standard.  

Should the calculated results be between 95% and 90% of calls responded to within 30 seconds for two or more months in a row or less than 90% for any given month, the contractor will be assessed 2% of the monthly billing for the measured month(s).  

	Software Tools/Other Tools
	Statistics dependent on ACD administrative reports.

	Commission Responsibilities
	None




	[bookmark: _Toc91400747]
P.01 Grade of Service
	 All facilities for CTRS will be engineered to provide a grade of service equal to or greater than a P.01 grade of service.

	Definitions
	This SLA shall apply to all CTRS operations. 
All Facilities - Trunk side voice grade and digital facilities at any node location serving as a traffic aggregation point such as:
Dedicated incoming/outgoing access and/or egress facilities
Connections to a tandem that serves a LEC switch 
Egress facilities from long distance carriers
Services provided directly from / to a local switch

	Is a Baseline Required?
	No.  

	What is Being Measured?
	Grade of service (GoS) access to trunks and lines used for CTRS
GoS during the busy hour each day of each month
Number of times busy hour that GoS is worse than grade P.01 during a month

	Standard
	P.01 GoS

	How is it Being Measured Or Calculated?
	Traffic studies on dedicated access and egress facilities will be performed on a monthly basis at the CTRS call center for incoming and outgoing traffic for all queue types.  
A GoS must be calculated for each hour.  

	Remedy
	For each queue: 
1. If GoS is P.02 or P.03 for the busy hour for four or more days in a month, a penalty of 0.5% is to be assessed for the fourth day and each additional day failing to meet P.01 during the busy hour.
If GoS during the busy hour is worse than P.04 for any day in the month, a penalty of 1% of the monthly billing for that month will be assessed for the first occurrence; 1.5% for the second occurrence; 2% for the third and each additional occurrence.
If either item 1 or item 2 Remedy is invoked for a second month during any six-month (6) period; all penalties will be multiplied by a factor of 3.

	Software Tools/ Other Tools
	Contractor agreement with 800 provider(s) and other inward traffic providers to provide monthly traffic reports to support P.01.

	Commission Responsibilities
	None.
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APPENDIX G

CERTIFICATION RELATIVE TO BUSINESS CONTINUITY

CTRS is a 24/7/365 operation.  As such, the Commission expects continuous operation of CTRS during man-made disasters, natural disasters, war- or hostility-caused disasters, pandemics, or other situations or catastrophes that can or may result in possible or actual human suffering, loss of life, hardship, substantial damage or loss of property, or interruption of commerce.  These lists are not all-inclusive and are for illustrative, not limiting, purposes.  As a CTRS contactor, you (and any affiliates, subcontractors, or suppliers upon whom you rely for the provision of CTRS) will be required to have a plan or plans addressing physical security, cyber security, emergency response, pandemic, and business continuity and/or “all hazards/contingencies.”  An all-hazards/contingencies plan ensures the continuity or uninterrupted provision of CTRS, regardless of the cause of potential interruption of service.  This involves the on-going identification and review of the all the elements that go into CTRS, including but not limited to, business succession, business recovery, business resumption, contingency planning, and staffing, regardless of cause of interruption.  Accordingly, each potential contractor must certify that it and its affiliates, suppliers, and subcontractors to be involved in the provision of CTRS meet or exceed the requirements set forth in Appendix E – Certification Relative to Business Continuity.  

This certification must be included in the response to the RFP from each prospective contractor.  Additionally, this certification must renewed annually by the contractor in conjunction with the contractor’s annual filing.



Certification Relative to Business Continuity

With respect to the CTRS operations:

1.  Does your company have a physical security plan? 

2.  Does your company have a cyber security plan? 

3.  Does your company have an emergency response plan? 

4.  Does your company have a disaster recovery plan?

5.  Does your company have a pandemic response plan? 

6.  Does your company have a business continuity plan? 

7.  Does your company have an all-hazards/contingencies plan?

8.  Have your plan(s) been reviewed in the last year and are they updated as needed?

9.  Are your plan(s) tested at least annually?

10.  Are your plan(s) already on file with any federal agency or with this Commission?  If so which agency?  (Do not file a copy of your plans with the Commission unless we specifically request that you do so.)

11.  Do your essential suppliers and your subcontractors have the same or greater level of plans as your own?

	Attach a sheet with an explanation of what your safeguards are if “No” or “N/A” is supplied as a response to a question.  
	
	
	The foregoing questions and the answers thereto comprise a certification that must be verified by the officer having control of the security planning for the prospective contractor.
Appendix G

Appendix G

Appendix G – Service Level Agreements
Appendix G – Certification Relative to Business Continuity 

I am authorized to complete this form on behalf of ______________________, and I verify that the facts set forth above are true and correct to the best of my knowledge, information, and belief.  This verification is made pursuant to 52 Pa. Code § 1.36, and the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).
	
___________________________	_______________________
Print Name					Title

_________________________		______
Signature					Date
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Service Jurisdiction Rate Per
Minute
PA Intrastate |Intral ATA 50,0557
800 Inbound Inter ATA $0.0705]
Switched
Interstate |All Service $0.0533]
|Areas
PA Intrastate |IntralATA 50,0340
800 Inbound Inter ATA $0.0340)
Dedicated
Interstate |All Service $0.0331
Areas.





