The O fice of Adm nistrative Law Judge
Operati ng Procedures Manual

| NTRODUCTI| ON

The Office of Adm nistrative Law Judge Operating
Procedures Manual is intended to assist OALJ enpl oyees in
determ ni ng procedures to be used in the review, handling
and processing of assigned cases. It is not dispositive
of procedures used by the OALJ or the Conmi ssion in the
handling of all cases. Reference should always be nade
to the Public Uility Code, the Pennsylvania Code, and
t he Comm ssion’s Procedures Manual in as nmuch as many of
t he OALJ procedures are governed by these sources. In
addi tion, the OALJ Scheduling Unit maintains an extensive
Deskbook for the scheduling of cases and nost OALJ
support staff maintain desk manuals outlining the
processes those enployees use in the performance of their
j ob functions.

| f any enpl oyee has questions about procedure after
reviewi ng the OALJ Procedures Manual, the Public Uility
Code, the Pennsylvania Code and/or the Conm ssion’s
Procedures Manual, the Chief Adm nistrative Law Judge,
the Legal Division Supervisor, or the Support Staff, may
be contacted for clarification.
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Chapter 1. ORGAN ZATI ON OF THE OFFI CE OF ADM NI STRATI VE
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Secti on

- Purpose

- Adm ni strative Law Judges
- Medi ators and Arbitrators
- O fice Managers

Legal Division

- Techni cal Support

- ALJ Secretaries

- Schedul ing Unit

- Adm nistrative Staff

0O - Organization Chart
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Section 1.1 - Purpose

The Ofice of Adm nistrative Law Judge (OALJ)
provides fair, pronpt conflict resolution whether by
formal on-the-record proceedings or the by the use of
alternative dispute resolution techniques. The Chief
Adm ni strative Law Judge (CALJ) is the bureau director
who is responsible for the day-to-day operations of the
Office and who is responsible for the assignnents of
cases to Adm nistrative Law Judges, nediators, and Ofice
support staff. ALJs preside at formal hearings in
contested on-the-record matters before the Public Utility
Commi ssion (PUC), gather all the facts relating to
i ndi vi dual cases and prepare witten decisions outlining
the issues of the case and reconmmendi ng formal resol ution
of the dispute. The use of alternative dispute
resolution techniques is designed to avoid expensive and
time-consumng formal litigation and to facilitate the
anm cabl e resolution of the dispute between parties. The
OALJ assigns nediators (or, in certain specialized cases,
arbitrators) if required or if such an assignnment m ght
|l ead to resolution of a case, thereby avoi di ng undue
del ay and costs to the parties.
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Section 1.2 - Adm nistrative Law Judges

Adm ni strative Law Judges are responsible for the
fair,
prompt conflict resolution of formal on-the-record
contested proceedi ngs assigned to them Judges are under
t he supervision of the Chief Adm nistrative Law Judge but
are required to work with consi derabl e i ndependence upon
recei pt of an assigned case. They are responsible for
determ ning and followi ng a schedule for the proceedi ngs
assigned to them ruling on notions, presiding over the
heari ng process, encouraging settlenments, controlling and
ensuring a well-devel oped record, and preparing Initial
or Recommended Decisions to assist the Conm ssion in
meeting its statutory responsibilities under the Public
Uility Code. ALJs are located in Harrisburg,
Phi | adel phia, Pittsburgh and Scranton. Judges nust
conply with the Comm ssion’s Code of Ethics as well as
with other relevant Codes of Conduct.

Section 1.3 - Mediators and Arbitrators

The OALJ arranges to nedi ate di sputes between
parties as an alternative to tinme consunm ng and expensive
litigation. The OALJ enploys full-time trained nmediators
to facilitate the nedi ati on and possi ble settlenent of
proceedi ngs whi ch woul d ot herwi se be assigned to an
Adm ni strative Law Judge for litigation. Mediation may
be available to parties before, or after, a case is
assigned to an ALJ. The CALJ assigns cases to the OALJ

medi ati on staff for possible resolution. |If not resolved
t hrough nedi ation, the proceeding will be reassigned to a
Judge for an on-the-record hearing. |In telephone

i nterconnecti on proceedi ngs, arbitration can be
requested. Upon request, the CALJ assigns a qualified
OALJ enpl oyee (usually a Judge) to the case as an
arbitrator.

Section 1.4 - Ofice Managers

I n each regional office (Harrisburg, Philadel phia,
Pittsburgh and Scranton) an Adm nistrative Law Judge
serves as O fice Manager to coordinate the general office
operations and to ensure support staff conpliance with



appl i cabl e Conm ssi on and Commonweal t h personnel
pol i ci es.
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Section 1.5 - Legal Division

This Division provides general |egal and
adm ni strative support to ALJs and staff regarding al
areas of the Commission’s jurisdiction and its
procedures. This includes providing |egal assistance to
ALJs, providing general |legal and adm nistrative support
for the CALJ and inpl enenti ng Conm ssi on or Bureau-
mandated policy initiatives. Legal Division staff my
al so provide nediation or arbitration services. This
general support can be augnmented by technical support
from other OALJ technical support staff or fromthe
Bureau of Fixed Utility Services or from other Conm ssion

Bureaus. In the absence of the CALJ, the Legal Division
Supervisor is authorized to act in place of the CALJ, as
directed. |In the absence of the CALJ, the Legal Division

Supervi sor shoul d be consulted, as necessary.

Section 1.6 - Transportation Techni cal Support

OALJ enpl oyees provide assistance to ALJs in cases
i nvol ving railroad-hi ghway crossings or the
transportation of persons and/or property for
conpensation. Technical support staff also provides
adm ni strative assistance to the OALJ and the CALJ. The
transportation technical support is supervised by the
Legal Division Supervisor.

Section 1.7 - Scheduling Staff

The primary function of the OALJ Scheduling Staff
i's, upon Comm ssion case assignnment, to schedule all
hearings or informal conferences presided over by ALJs,
medi ators and/or arbitrators. The Scheduling Staff
notifies parties of hearing dates, arranges for hearing
roons within the Commonweal th, assigns ALJs, nediators or
arbitrators by locale and expertise, and assigns court
reporting firnms to take notes of testinmony in formal on-



t he-record hearings and prehearing conferences. The
Scheduling Staff works closely with the CALJ and with the
ALJ assigned to the case in scheduling hearings, prepares
the OALJ weekly cal endar and distributes the cal endar to
t he Comm ssion. The Supervisor of the Scheduling Staff

al so handl es the court reporter contract and any
accommodati on requests made under the ADA.
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Section 1.8 - ALJ Secretaries

ALJ secretaries provide support and assistance to
ALJs in the preparation of decisions and the control of
casel oads by typing, taking dictation, filing, making
over ni ght accommodati on and transportati on arrangenents,
t racki ng
assi gnnments, and perform ng general adm nistrative tasks
as directed.

Section 1.9 - Administrative Staff

The primary purpose of the adm nistrative staff is
to provide support to the CALJ in the genera
adm ni stration of the OALJ. The adm nistrative staff
mai ntai ns records of decision due dates; receives and
| ogs decisions; nonitors internal review, prepares
deci sions for issuance and placement on the Public
Meeti ng Agenda for Conmm ssion review, conpiles tine
reporting for assessnment purposes; controls entry of OALJ
conputer data; prepares various nonthly, quarterly and
annual reports; and works with the Scheduling Staff in
mai nt ai ni ng proper case flow and control.

Section 1.10 - Organi zati on Chart

See Attachnent A |ocated at the end of this Manual.
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CHAPTER 2. CASE PRI ORI TY LI STI NG

Secti on

Proceedi ng

n

NNDNDDN

NDNNPNDNNDNDDNNNDNDN

General ly

Emer gency Rel i ef

Rat e Cases

Tinme Limted Conmm ssion-Ordered

Tel ecommuni cation Arbitrations
Term nati on Cases

1307(f) Gas Cases

Applications to Abandon Service
Rai |l Conpl ai nts

I nvestigati ons

Conpl ai nts

Appl i cations

Billing Dispute Cases
Petitions

Mot or Carrier Conplaints

Fuel Adjustnent Statenents and
M scel | aneous Dockets

Section 2.1 - CGenerally

This chapter lists OALJ cases in order of
relative priority based on the assuned inportance to



Commonweal t h, the Conm ssion or the individuals involved
or affected. This list is a generalization intended to
assi st OALJ staff resolve conpeting demands on their tinme
and to determ ne when work is to be performed. Mediation
is always preferred to litigation in handling case

assi gnnents.

Section 2.2 - Emergency Reli ef

These cases include requests for emergency
relief, emergency orders regardi ng abandonnment or failure
of service, cases requiring i nmmedi ate action to protect
the health and safety of the public, or cases involving
irreparable injury to the parties or to the public.
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Section 2.3 - Rate Cases

Cases involving rate increases and a utility’s
rate structure affect substantial numbers of people and
usual Iy have statutory deadlines.

Section 2.4 - Tine Limted Conm ssi on-Ordered
Pr oceedi ngs

Cases the Conmi ssion identifies as urgent either
due to internal Conm ssion policies or statutorily-
mandat ed deadl i nes.

Section 2.5 - Tel econmuni cation Arbitrations

The Federal Tel ecommuni cations Act has i nposed
tight time deadlines on several types of
t el ecomuni cati on proceedi ngs.

Section 2.6 - Term nation Cases

These are service term nation cases that were
medi ated and i nformally decided by the Bureau of Consuner
Services. |In these cases, the custoner could face the
| oss of necessary utility service.

Section 2.7 - 1307(f) Cases




These cases include requests for adjustnments to
the cost of gas filed by gas utilities with annual
revenues over $40 million. These cases are subject to a
statutory deadline.

Section 2.8 - Applications to Abandon Service

These cases can include a group of custoners
facing the potential loss of utility service.

Section 2.9 - Rail Conplaints

These cases involve safety issues and probl ens
with the public’'s access to work and conmunity and could
i nclude possible public safety issues.

Section 2.10 - Investigations

General Comm ssion investigation dockets which do
not
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have a Conmm ssi on nmandat ed deadline. These cases
enconpass a wide variety of issues, including sone rail
pr oceedi ngs.

Section 2.11 - Conpl aints

These cases involve a broad variety of issues.
Compl aints are filed by a Conm ssion prosecutori al
bureau, a private party, or a utility. This category
i ncludes cases arising fromthe Phil adel phia Taxicab
Medal I'i on Program

Section 2.12 - Applications

These cases can include the taking of private
land for a utility’s use, the siting of a transm ssion
facility, extensions of authority, the authority to
provide rail or sonme types of notor carrier service
(househol d goods novers, |inousines, taxicabs) to the
publi c.

Section 2.13 - Billing Dispute Cases




These cases are billing disputes nedi ated and
informal |y decided in the Bureau of Consunmer Services but
presenting no i medi ate threat of service term nation.

Section 2.14 - Petitions

These cases include a wide variety of requests
for relief.

Section 2.15 - Mtor Carrier Conplaints

Conmpl aints usually instituted by the Bureau of
Transportation of Safety or by a private party all eging
illegal or unsafe notor carrier service.

Section 2.16 - Fuel Adjustnent Statenents and
M scel | aneous Dockets

These cases include assorted issues. Cases
involving statutory tinme limts, which involve a | arge
nunmber of persons, safety or other inportant public
interest issues are given priority.
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CHAPTER 3. OALJ SCHEDULI NG/ ASSI GNMVENT PROCEDURES

Secti on

- Schedul i ng/ Assi gnnent Procedures

- Post ponenents, Cancell ations and Conti nuances
- Scheduling Additional Hearings

- Court Reporters/Transcripts

- Appear ance Sheets

Consol i dati on of Proceedi ngs

- Scheduling Ofice Files

- Scheduling of Specific Types of Cases
- Hearings For The Public

Prelim nary Mtions

Referral of Uncontested Proceedings to
r Bur eau
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Section 3.1 - Scheduling/Assignnment Procedures

A. CGenerally - detailed scheduling procedures
are to be found in the OALJ Scheduling O fice Deskbook
mai nt ai ned by the Scheduling Staff Supervisor. Most OALJ
assignments are reviewed for nediation upon receipt by
the Bureau. |If a case qualifies for nediation, the case
will normally be handl ed by the Mediation Unit before
assignnment to an ALJ (if not otherw se resolved).

B. Assignment to ALJ - a case is officially
assigned to an ALJ when the initial hearing/prehearing
conference hearing notice is generated by the Scheduling
Staff or upon witten notification by the CALJ. The
assigned ALJ is then responsible for handling all aspects
of the assigned case, except for initial continuance
requests. See Section 3.2 bel ow

C. Locati on of Hearings - where possible,
heari ngs should be scheduled in the state office building
where the assigned ALJ is |ocated. Hearing are in-person
or by tel ephone, depending on the type of case. When
cases involve PUC non-OALJ staff, the assigned ALJ should
travel to Harrisburg, if the matter cannot be handl ed
tel ephonically. This saves the Comm ssion the cost of
sendi ng PUC staff nembers to an out-of-town hearing.
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In sone cases, travel costs for other bureaus can be
substanti al .

D. Public I nput Hearings - public input
hearings are scheduled in the service territory of the
utility where sufficient public interest has been
evi denced through conplaints, letters or the request of
parties. The CALJ should be contacted for the
appropriate disposition of a request for a public input
hearing. See 66 Pa. C.S. Section 69.321, Section 405 of
t he Comm ssion’s Procedures Manual and Section 3.9 bel ow

E. Exceptions to Scheduling Hearings in State
Office Buildings - if, after an initial hearing or
hearing on remand, the assigned ALJ feels an additional
evidentiary hearing(s) should be scheduled at a site
outside of a state office building, the CALJ should be



consulted before the ALJ commits to the holding of a
hearing. This is required because of policy and funding
consi der ations.

Section 3.2 - Postponenents, Cancellations, and
Conti nuances

A. Normal |y, the assigned ALJ or the
Schedul i ng Unit
wi |l determ ne whether to grant a request for the

post ponenment, conti nuance or cancellation of a hearing or
a prehearing conference.

(1) Requests I nvol ving
Initial Prehearing

Conferences/Initial Hearings - Routine requests
concerning initial prehearing conferences or initial
hearings are normally handl ed by the Scheduling Unit;
however, the assigned ALJ should be consulted by the
Scheduling Unit in difficult or unusual situations. |If
an ALJ rules on a request concerning an initial hearing
or prehearing conference, even if the result is just a
conversion of a hearing into a prehearing conference, the
ALJ should informthe Scheduling Unit immed ately.

(2) Requests I nvol ving
Subsequent

Prehearing Conferences/ Hearings - Wen requests are nmade
after the initial hearing or initial prehearing
conference has been held, the assigned ALJ rules on those
requests, and pronptly notifies the Scheduling Unit of
the ruling. As necessary, in the absence of the assigned
ALJ, the Chief ALJ and the Legal Division Supervisor can
aid the Scheduling Unit in making a decision concerning a
request .

-9-

B. When granted - requests for postponenent,
cancel l ation, or continuance nay be granted for good
cause shown on a case-by-case basis. The agreenent of
all parties is helpful but is not dispositive of the
decision to grant or deny the request. Actions granting
or denying such requests should be done in witing and
pl aced in the Commi ssion files. To aid enployees in
maki ng a decision to continue a case, please see
Attachnment B |l ocated at the end of this Manual.



C. Notification - if the CALJ or a designated
enpl oyee grants a continuance, the parties, the court
reporter and the presiding ALJ are notified inmediately.
If the presiding officer grants a continuance, the ALJ
notifies the parties and the Scheduling Staff
i mmedi ately. This avoids unnecessary cost, confusion,
and travel by the parties, by the court reporter, and by
the OALJ. Witten confirmation of the grant of the
conti nuance nmust be issued as noted in Section B above.
| f the hearing cancell ation
occurs less than 6 working days before the schedul ed
hearing, all parties, the court reporter and the
presi di ng judge should be notified by tel ephone as wel |l
as by hearing notice.

Section 3.3 - Scheduling Additional Hearings

A Generally - when a ALJ deci des that
addi ti onal hearings need to be schedul ed, the ALJ nust
contact the Scheduling Staff to check on the availability
of a hearing room before the parties are given specific
hearing dates. Roons m ght not be available on the dates
sel ected. Do not confirm hearing dates with parties
until you have contacted the Scheduling Staff.

Section 3.4 - Court Reporters/Transcripts

A. Court reporters are independent contractors
whi ch the Comm ssion hires to transcribe and prepare
transcripts. A contract governs the assignnment,
attendance, and paynent of court reporters. The
Schedul ing Staff supervisor maintains a copy of the court
reporter contract, and any questions regarding the work
done by a court reporter should be directed to the
Schedul ing Staff supervisor. Legal interpretation of the
contract is nade in the first instance by the OALJ Lega
Di vi si on.
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B. The Scheduling Staff is responsible for the
assi gnnent of court reporters to hearings. No court
reporter is assigned to nediations or to the initial
prehearing conference held in a rate case in which the
parti es have agreed to use nedi ati on.

Section 3.5 - Appearance Sheets

A. Generally - all appearance sheets nust be
conpleted and returned to the Scheduling Staff regardless
of whether the hearing is held. Failure to file an
appearance sheet, or failure to properly conplete an
appear ance sheet,
results in an inaccurate case list and nmay preclude the
Conmmi ssion’s Docketing Section fromclosing a case and/ or
renmoving it fromthe assigned ALJ's case |ist.
| nformati on on the appearance sheet nust be | egible and
any directions to the staff nmust be witten clearly.

B. Cancel l ation of Hearing - the ALJ indicates
this on the appearance sheet. Wen placed in the
Conmmi ssion files, the appearance sheet is the official
heari ng cancell ation noti ce.

C. Failure of Parties to Appear - the ALJ
i ndicates this on the appearance sheet. When placed in
the Comm ssion files, the appearance sheet is the
of ficial hearing cancellation notice. Failure to appear
may be considered as grounds for dism ssal.

D. Cancel l ation of Sone Miultiple Hearing Dates
- an ALJ canceling the second, third, or fourth day of
mul ti pl e hearings nust note this on the appearance sheet
and notifies the Scheduling Staff directly. Failure to
do so can result in the Scheduling Staff failing to
cancel the court reporter for the cancel ed heari ngs.
This results in unnecessary expense to the Commi ssion and
can prevent the Comm ssion’s Docketing Section from
closing the case. |If the case cannot be closed by the
Docketi ng Section, the case will be carried on the open,
active case list of the assigned ALJ.

E. Cl ose of Record - the close of record
section of the Appearance Sheet should be conpleted. |If
the record is to be held open, that is to be noted and,
when the record is finally closed, that should be
menorialized by Interim O der.
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F. Medi ation - mediators file a Notice of
Attendance formw th the Comm ssion. This formis
simlar to the ALJ appearance sheet but its only function
is for internal OALJ and Commi ssion case tracking and to
record the nediation participants. It is not the parties
of record |list should the proceedi ng becone a contested
on-the-record proceedi ng assigned to an ALJ.

Section 3.6 - Consolidation of Proceedi ngs

Requests for consolidation of two or nore
proceedi ngs are submtted to the CALJ for determ nation.
VWhere the CALJ assigns two or nore cases to the same ALJ
wi t hout a formal consolidation order, the presiding ALJ
is authorized to issue a consolidation order w thout
consulting the CALJ.

Section 3.7 - Scheduling Staff Files

Scheduling files should not be renoved fromthe
Schedul i ng office without notifying a schedul er or the
Schedul ing Staff supervisor. |[|f possible, information
shoul d be obtained wi thout renmoving the file.

Section 3.8 - Scheduling of Specific Types of Cases

A Generally - the Schedul i ng Deskbook
addresses the process of scheduling cases in detail. The
following is an overview of sone of the different types
of cases which are schedul ed.

B. Category One Rate Cases - these cases,
which involve utility tariff filings of over $1 m |1 on,
are schedul ed under the Comm ssion’s Policy Statenent at
52 Pa. Code Sections 69.401-406. The CALJ ordinarily
assigns a hearing judge and a settlenent judge.

Settl enent conferences are schedul ed by the Scheduling
Staff, but no court reporter is assigned to the

settl ement conference and the settl enment conference is
not transcribed.

C. Rate Cases Involving Uility Tariff Filings
of $1 mllion or less - ordinarily, these cases are
assigned to an ALJ and to a nmediator (where the parties
have agreed to use nediation). The ALJ and the nedi ator
attend the first prehearing conference but no court
reporter is assigned and the prehearing conference is not
transcri bed.
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The ALJ sets a tentative hearing schedule and then | eaves
t he prehearing conference. The nediator will then
conduct the initial nediation session. The tentative
hearing schedule is then nenorialized in a prehearing
conference order and served on all parties by the ALJ.

D. 1307(f) Rate Cases - these cases, which
involve gas utilities with annual revenues of over $40
mllion where the utility is requesting an adjustnment to
the cost of gas, are filed pursuant to a yearly schedul e
published in the Pa. Bulletin yearly (the publication
usually takes place in |ate sumer or early fall). These
cases are not suspended at Public Meeting; the first
preheari ng conference is scheduled and held within 10
days of the tariff filing.

E. Proceedi ngs with Conmm ssi on- mandat ed
Deadlines - the CALJ (or in his absence the Legal
Di vi si on Supervisor) reviews the order establishing the
deadl i nes, assigns the ALJ, and provides for the initial
hearing or initial prehearing conference date.

F. Act 294 Proceedings (including Bureau-
instituted notor carrier conplaints) - these cases should
be scheduled within 90 days of recei pt of an answer (or
assignnment, in the case of a Bureau-instituted
conplaint). If no answer is filed, these cases are
assigned as if an answer was tinely filed.

G Medal | i on Cases - are scheduled within 15
days of assignnment fromthe Bureau of Transportation and
Safety.

H. Speci al Agent Proceedings - are schedul ed
within 25 days of receipt of an answer. |If no answer is
filed, these cases are assigned as if an answer was
timely fil ed.

| . Tel econmuni cations Arbitrations - the
initial arbitration conference is schedul ed and hel d
within 10 days of receipt of a request for arbitration.

J. Medi ati ons (except Rate Cases and 1307(f)
Proceedi ng; See Section C and D above) - after a case is
identified for mediation and the parties consent is



obt ai ned, a nedi ati on conference notice is nmailed to the
parties. Normally, no ALJ is assigned to the case and no
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court reporter is assigned since nediations are not
transcri bed and are confidential in nature.

Section 3.9 - Hearings For The Public

A Public I nput Hearings -

1. Generally - public input hearings are
used primarily in rate cases when the ALJ determ nes t hat
sufficient public interest exists to schedule a hearing
in
the service territory of the utility. Public interest
can
be ascertained by requests of the parties, letters,

t el ephone calls from custoners and/or their elected
representatives, or requests from Comm ssioner’s that a
public input hearing be held.

2. How schedul ed - after the ALJ
determ nes that sufficient public interest exists for a
Public I nput, and after consultation with the CALJ (or
the Legal Division Supervisor in the CALJ's absence),
proposed dates should be discussed with the parties.
Those dates should be checked with the Scheduling Staff
for conflicts and should not be finalized until after:
(a) the Scheduling Staff receives Comm ssioner approval
of the proposed dates and (b) the Scheduling Staff
obtains a site to hold the Public Input. Although
suggestions from parties are hel pful for site selection,
the OALJ nust select the site because of costs,
disability accessibility, location of the site, and the
size of the room

3. Notice - after the tinme, date and
| ocation of the hearing is established, ALJs w |
routinely and consistently direct utilities to publish
di spl ay advertisenments in newspapers of general
circul ati on announcing the date, tine and |ocation of the
public input hearing. Published notice nust occur
approximately 2 to 3 weeks before the hearing date.

4. Change of Hearing Date - public input
heari ngs shoul d not be changed after notice is given to



the public absent the nost conpelling of circunstances.
Whenever possible, the CALJ should be consulted in
advance.

5. See al so 52 Pa. Code Sections 69.321
and Section 69.405(d) (Settlenment Cuidelines and
Procedures for Major Rate Cases--Statenment of Policy) and
Section 405 of the Conmmi ssion’s Procedures Mnual .
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B. Public Hearings - Adm nistrative Law Judges
can schedul e public evidentiary hearings in |local service
territories (for exanple, an EAS proceedi ng m ght have a
| ocal evidentiary hearing). The CALJ (or the Legal
Di vi si on Supervisor in the absence of the CALJ) nust be
consul ted before one is schedul ed but no Comm ssi oner
approval is needed in advance since these are evidentiary
hearings. The Scheduling Staff should obtain a site for
this hearing
(followi ng the procedure outlined at 2. above except the
necessity of obtaining Comm ssioner approval).

C. Hearings On Settlenment Petitions - See
Chapter 7.

Section 3.10 - Prelimnary Mtions

The CALJ assigns selected prelimnary notions to
Harrisburg ALJ’'s. The assignnent is |ogged by the
Executive Secretary and an assignnent |letter is prepared
by the CALJ and nmailed to the parties. A Prelimnary
Moti on must be conpleted within regul atory deadl i nes,
unl ess good cause exists to extend the deadli ne.
Assignment and ruling of a prelimnary notion m ght be
del ayed i f undergoi ng medi ati on. If the case has been
assigned to a presiding hearing ALJ before assi gnment of
the Motion, the presiding hearing ALJ di sposes of the
Mot i on.

Section 3.11 - Referral O Uncontested Proceeding to
Anot her Bureau

A. Proceedi ng not yet assigned to a Presiding
O ficer - when a proceedi ng has not yet been assigned to
an ALJ and the Scheduling Unit has been infornmed that the
case is no |longer contested, the Schedul er should send a
meno to the Secretary’s Bureau, with a copy sent directly



to the affected Bureau, that the case should be
reassigned to that Bureau.

B. After proceedi ng has been assigned to an
ALJ - when a proceedi ng becomes uncontested and the
presi ding ALJ requests the case be reassigned to anot her
Bureau, the Schedul er should proceed as in A above. See
al so Section 7.6 Referrals to Ot her Bureaus.
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CHAPTER 4. OALJ HEARI NG PROCEDURES

Secti on

- CGenerally

- Record Devel opnment

- Parties

- InterimOrders

Subpoenas

- Interlocutory Appeal s/Certified Questions

- Briefing Procedures

- Intervention

- Protests

10 - Late Filed Protests

11 - Depositions

12 - Wthdrawal of Pleadings/Certification of
Sati sfaction

13 - Interim Enmergency Reli ef

14 - Consolidation

15 - Close of the Record

16 - Post-Hearing Pl eadi ngs

17 - Conpliance with Act 294 90 Day Requirenents
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Section 4.1 Generally

Al t hough each hearing may present a different
set of facts and individuals, the comon procedural
i ssues are handled in a consistent and system c fashion.



Section 4.2 Record Devel opnent

A Generally - ALJs build conplete records in
cases over which they preside to ensure that all materi al
i ssues are raised and di scussed. ALJs decide issues,
subject to court and Conmm ssion policy and precedent.

Al'l material issues should be discussed by the ALJ so

t hat when the decision reaches the Comm ssion there is an
adequate record upon which it can base its review and
then act. ALJs cite appropriate statutes, regul ations,
and policies.

B. Ability to Pay Proceedings - the record and
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Initial Decision should include information on the
foll owing specific issues:

1. The record nmust contain income and

expenses and the ALJ nust rule on the
credibility of financial status when no
documentation is provi ded;

2. The record nust contain the anmpbunt of

t he arrearage at the tine of the hearing, the
specifics of the paynment arrangement under
appeal and whet her there has been conpliance with
t he BCS deci si on;
3. |If the BCS decision has not been
conplied with, the record should contain an
expl anati on as to why there has not been

conpl i ance.

C. Motor Carrier Cases - if an ALJ denies a
motor carrier application, all the evidentiary criteria
(contained in 52 Pa. Code 41.14) nust be devel oped in the
record and discussed in the Initial Decision. For
exanple, if the ALJ determ nes that an application should
be deni ed because the applicant is not fit, need and
conpetition nmust be discussed in the Initial Decision.

Section 4.3 - Parties




A. CGenerally - see the Comm ssion’s procedural
regul ations for specific details. Note that
cor porations, partnerships, and/or political subdivisions
must be represented by counsel.

B. Pro Se Participants - individuals
representing thenmselves create special problens for ALJs
regardi ng the devel opment of a full and conplete record.
An ALJ may allow themto retain counsel. Unrepresented
participants are allowed to exercise their rights within
the limts of the Conm ssion’ s processes, but nust neet
the requirenments of notice, due process, and orderly
conduct. ALJs should explain the process and the ALJs
role to unrepresented participants, including the burden
of proof, the right to cross exam ne, etc. ALJs often
ask pro se participants questions to devel op the record
but should make it clear on the record that this is the
pur pose of the
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guestions and that the ALJ is not representing the
participant. |In cases such as ability to pay conplaints,
ALJs devel op checklists of issues to address.

Section 4.4 - InterimOrders

When an ALJ requires the subm ssion of informtion,
makes major rulings on interimmtters, closes or reopens
the record, the ALJ prepares and issues an interimorder
and serves the order on the parties. The ALJ submts the
original and two copies to the CALJ; the original is sent
to docketing, one copy goes to the O fice Support
Secretary for input on OALJ mai nfrane fields, and one
copy is reviewed and sent to the Scheduling Staff.

Section 4.5 - Subpoenas

A. CGenerally - the ALJ considers a party’s witten
(oral if at hearing) application/petition for issuance of
a subpoena for the attendance of w tnesses or for the
producti on of docunentary evidence to determ ne the
rel evancy and materiality of the evidence sought. See 52
Pa. Code Section 5.421.



B. | ssuance - the ALJ signs and dates the original
subpoena and mails it to the requesting party for
conpletion within the scope of the application/petition
and for service of a copy by that party.

C. Service of Application/Petition - the requesting
party serves a copy of the application/petition on the
adverse party and includes a notice that any answer to
the application/petition should be filed within 10 days
of service. The ALJ includes sufficient tinme for an
answer before issuing the subpoena unless the adverse
party expressly acquiesces in the application/petition
and wai ves the 10 day requirenent.

D. Return and Filing - when service of a copy of
t he subpoena has been effected, the Affidavit of Service
is conpleted by the process server, the original returned
to the Secretary’s Bureau for filing in the original
Commi ssion file or to the ALJ if the judge so directs.
The ALJ nust submt the original to the official
Commi ssion files.
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Section 4.6 - Interlocutory Appeals/Certified
Questions

A Request for Comm ssion Review of a Materi al
Question - such requests are governed by 52 Pa. Code
Section 5.301 et seq. The Conm ssion does not permt
interlocutory review except upon petition alleging
extraordinary circunstances. |If a party w shes
interlocutory review of a material question, the ALJ
takes no action. The party nust file a petition with the
Secretary of the Conmm ssion. Rulings of ALJS on
di scovery issues are not subject to interlocutory appeal
absent certification fromthe ALJ.

B. Certification of a Material Question Submtted
by an ALJ - 66 Pa. C.S. Section 331(e) permts the
presiding ALJ to certify a material question to the
Comm ssion if the ALJ finds that it is necessary to do so
to prevent substantial prejudice to any party or to
expedite the conduct of the proceeding. Certification is
done in unusual situations only.



C. Di scovery - To certify a discovery issue, the
parties must petition the ALJ within 3 days of the
di scovery ruling. Wthin 7 days of the request, the
parties may submt a brief to the ALJ addressing the
merits of the request and whether a stay of the
proceedi ngs is necessary. Wthin 3 days after briefs are
filed, the ALJ will nake a decision in witing or orally
on the record. |If the petition for certification is not
wi t hdrawn, the ALJ has 4 days after ruling to deliver the
following to the Secretary of the Comm ssion: (1) an
order granting certification and the certified question;
(2) rulings on the certified question; (3) extracts of
the record (if available) that will assist the Comm ssion
in reaching a decision. See 52 Pa. Code Section 5.304.

D. Denial of Certification - the ALJ denies
certification by interimorder.

E. Service of the Interim Order - the ALJ serves
copies of the interimorder on the parties, submts the
original and two copies to the CALJ, serves an additional
copy to the Secretary of the Conmm ssion and sends one
copy to the OALJ Legal Division Supervisor.

Section 4.7 - Briefing Procedures
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Each ALJ is responsible for sending out a briefing
schedule to all parties, usually by interimorder which
sets forth the briefing process and timng. See 52 Pa.
Code Sections 5.501-5.502. See also Chapter 5 bel ow.

Section 4.8 - Intervention

When an ALJ is presented with a petition to
intervene in a proceeding, the ALJ grants intervenor
status by issuing an Interim Order and denies it by
Initial or Recommended Decision. The ALJ issuing a
Recommended/ I nitial Decision who wants to nodify the
20/ 10 day Exception/ Reply Exception period to acconmodate
a hearing schedule should contact the OALJ Legal Division
Supervi sor or the CALJ.



Section 4.9 - Protests

A Generally - protests filed in application
proceedi ngs (fixed utility or notor carrier) create a
contested proceedi ng which the Secretary assigns to the
OALJ.

B. Protests W thdrawn Before Being Assigned to an
ALJ - the Scheduling Staff prepares nmenoranduns to the
Secretary’s Bureau to have the case reassigned to the
appropriate technical bureau

C. Protests Wthdrawn After Being Assigned to an
ALJ -

1. If all protest(s) are wthdrawn before the
hearing is convened, the ALJ notifies the Scheduling Unit
by menorandum that the case has been wi thdrawn and t hat
the Scheduling Staff should have the case reassigned to
the appropriate technical bureau.

2. If all protest(s) are withdrawn after the
hearing i s convened, the ALJ should issue an Interim
Order assigning the unprotested application to the
appropriate technical bureau or the ALJ may take evidence
and prepare a Deci sion.

4.10 - Late-Filed Protests

An ALJ receiving a late-filed protest follows the
same
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process used for petitions to intervene. The |egal
standard to be used in dealing with late-filed protests
is contained in Re: S.T.S. Mdtor Freight, Inc., 54 Pa.
PUC 343 (1980). See Section 4.8 above.

4.11 - Depositions

ALJs issue a brief InterimOrder granting an
application for depositions, attaching it to the
application and signed Addendum and serves it on the
parties.



4.12 - Wthdrawal of Pl eadings/Certification of
Sati sfaction

A. CGenerally - w thdrawal of pleadings is governed
by either 52 Pa. Code Section 5.24 or Section 5.94. The
process outlined belowis to be used when the w t hdrawn
pl eading results in the term nation of the contested
pr oceedi ng.

B. Process -

1. Witten Request for Wthdrawal - if an ALJ
receives a witten request to withdraw a pleading (or a
witten certification of satisfaction) which would
term nate the proceedi ng (except for rate cases - see
Section D below), no participant objects, and the ALJ
determ nes that the withdrawal is in the public interest,
a cover neno is prepared to the Scheduling Staff, the
witten withdrawal is attached, and both docunents are
transmtted to the Scheduling Staff for processing.

2. Oral Request for Wthdrawal - if a request
to withdraw is made orally at hearing, the ALJ should
attach a copy of the transcript page to the cover neno
and transmt both docunments to the Scheduling Staff. |If
there was no transcript or a transcript has been
generated but there are reasons to expedite the
wi t hdrawal, note this fact on the meno transmtted to the
Scheduling Staff with directions to have the case cl osed
adm ni stratively.

3. Non- Adm ni strative Handling of Wthdrawal -
i f deened necessary and/ or appropriate, the ALJ prepares
an Initial/Recommended Decision approving the w thdrawal .
The Scheduling Staff should be advised i mediately that
the ALJ will be preparing and issuing a Decision.
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4. Deni al of Request - the ALJ issues an
I nterim
Order denying the withdrawal and immediately infornms the
Schedul ing Staff.

D. Wt hdrawal of Rate (Tariff) Filings - the
Comm ssion has determned that a tariff filing is not a
pl eading as defined in the Procedural Rules and cannot be



wi t hdrawn adm nistratively. A Recomrended Deci sion mnust
be prepared by the ALJ.

Section 4.13 - InterimEnergency Relief

A Generally - these cases are handl ed on an
expedited basis under 52 Pa. Code Sections 3.6 - 3.11.

B. Granting or Denying - the ALJ issues an Interim
Order and certifies the grant or denial of the enmergency
relief to the Comm ssion. See Section 4.6 B. above.

Section 4.14 - Consolidation

See Section 3.6 above.

Section 4.15 - Close of the Record

A Generally - the ALJ nust officially close the
record in every case assigned for hearing. This is done
at the close of the hearing, upon receipt of late-filed
exhi bits, upon receipt of the transcript, or upon receipt
of briefs. This nust be done by notation on the
appearance sheet or by issuance of an Interim O der
stating the specific date the record was cl osed.

B. No Late Filed Exhibits or Briefs - if no late
filed exhibits or briefs are to be filed, the presiding
ALJ indicates a record close date on the appearance sheet
or issues an Interim Order closing the record. The
record close date nust be indicated clearly and shoul d be
no later than thirty days after the last hearing (to
provide time to receive the transcript).

C. Late Filed Exhibits and/or Briefs - immediately
upon receipt of the late filed exhibit or the reply
brief(s), the presiding ALJ issues an order closing the
record, as described in B above.
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Section 4.16 - Post-Hearing Pl eadi ngs

A Before Issuing an Initial or Reconmended
Decision - if a pleading is received before the
Secretary’s Bureau issues the Initial or Recomended



Deci sion, the ALJ immediately informs the Case Control

O ficer and either the Legal Division Supervisor or the
CALJ. Service of the Decision can be del ayed so that the
ALJ can rule on the pleading, if necessary or

appropri at e.

B. After Issuing and Initial or Recomended
Decision - if a pleading is received after the
Secretary’s Bureau issues the Initial or Recommended
Deci sion, the ALJ can no | onger act on the pleading. The
ALJ infornms the CALJ or Legal Division Supervisor of the
pl eadi ng for possible referral to OSA or anot her Bureau.

Section 4.17 - Conpliance with Act 294 90 Day
Requi renment s

A. Generally - Act 294 refers to | egislation,
enacted in 1978 (and codified at Chapter 3 of the Public
Utility Code), which established the OALJ. Act 294 al so
contains broad procedural rules for the OALJ and the
Comm ssion. Act 294 refers to all cases assigned to the
OALJ except rate, rail crossing, or other cases as
determ ned by the Comm ssion

B. Schedul i ng Procedures -

1. Assignment to the OALJ - a case is
assigned to the OALJ when an answer to a conplaint is
filed or when a case is reassigned to the OALJ by anot her
Bur eau

2. Assignment to an ALJ - a case shoul d be
assigned to an ALJ within 90 days after it is assigned to
the OALJ. This 90 day scheduling period is waived in
t hose cases undergoi ng nmedi ati on.

C. | ssuance of an Initial Decision - under Act 294
t he OALJ nust issue an Initial Decision within 90 days of
the close of the record unless the Comm ssion, at Public
Meeti ng, approves a request for an extension.

D. Ext ensions of Tinme - an ALJ not able to nmeet the

90 day deadline submts a witten request for an
ext ensi on
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of time to the CALJ and the Case Control Officer at | east
10 days before the 90 day deadline expires. |If the
request contains good cause, the CALJ will place the
request on the Public Meeting agenda.

E. Interpretation of “Rate Determ nation” - all
proceedi ngs involving rates are “rate determ nations”
and, therefore, are not Act 294 proceedi ngs, are not
required to be referred to an ALJ and are not subject to
the procedure set forth in Sections 332(g) and 332(h) of
the Public Uility Code. |If there is doubt as to the
nature of the proceeding, the presiding officer is to
make a judgnent and caption the Decision accordingly
regardl ess of how the proceedi ng was assigned to the ALJ.
In such proceedi ngs, e.g., conplaints against existing
rates, Comm ssion and/or prosecutory bureau conpl aints,
conpl ai nts against rate structure, the ALJ issues a
Recomended Deci sion rather than an Initial Decision.

F. Rail Cases - rail crossing cases are not subject
to Act 294 90 day tine linmtations, but are subject to
i nternal deadlines established by the CALJ.

1. When Scheduled - rail cases are schedul ed
within 90 days of assignment to the OALJ.

2. Conpl eti on of Decision - a Recomended
Deci si on nmust be conpleted and submtted for review
within six nonths of the close of the record or the final
heari ng date.

G. See Al so Section 9.3 Procedures on Remand -
Deadl i nes.

H. To assist the ALJ in determ ning when Deci sions
are to be issued, a list of statutory and regul atory
deadlines is attached as Attachnment C | ocated at the end
of this Manual.
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CHAPTER 5. BRI EFS

Secti on

- Establishing a Briefing Schedul e

5.1
5.2 - Instructions and Tables for Rate Cases

Section 5.1 - Establishing a Briefing Schedul e

A Generally - the nunber and form of briefs should
conformw th the Conm ssion’s procedural rules at Chapter
5 of the Pa. Code. 52 Pa. Code Sections 5.501-5.502.

B. Act 294 Cases - if the presiding officer
establishes a briefing schedule by witten Interim O der,
the ALJ serves the order on all parties indicating that
the transcri pt has been received and briefs are due in a
speci fied nunber of days or by a date certain. Having
briefs submtted within a specified nunber of days “after
the transcript is received’” is inadequate. Sone parties
may not be aware of when the transcript is received and
confusion will result in determ ning when briefs are
actually due. The ALJ sends the original and two copies
of the InterimOrder to the CALJ. See Interim Orders at
Section 4.4 above.

C. Non- Act 294 Cases - the presiding officer should
include a briefing schedule in the schedul e established
at the initial prehearing conference when the case has a
statutory time limt. This briefing schedule is
contained in the Interim Prehearing Conference O der
whi ch the ALJ serves on all parties. The ALJ sends the
original and two copies to the CALJ. If the schedule is
subsequently nodified, another Interim Order should
i ssue.

D. Briefing Periods Noted on Appearance Sheet - if
the presiding ALJ notes on the appearance sheet that
briefs are to be filed, the appearance sheet should
include a record close date and the due dates for
briefs/reply briefs. |If these dates are not noted on the
appearance sheet, a Interim Order should be issued (see



B, above). The preferred approach is the issuance of an
Interim Order containing the specific due dates.
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5.2 Instructions and Tabl es For Rate Cases

A. CGenerally - The OALJ has devel oped a
st andardi zed briefing format for general rate increase
proceedi ngs and the Conmm ssion has established speci al
instructions for briefs and exceptions in mjor general
rate increase proceedings. The special instructions
i nclude requirements concerning tables to be supplied
with briefs. These instructions have been provided to
all ALJs and are on file in the Harrisburg O fice.

B. Procedure - the format requirenments and
special instructions should be communicated to the
parties in each case, in witing. The inportance of
foll owing these Comm ssion requirenments should be
stressed to the parties and briefs should be policed to
ensure conpliance.
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CHAPTER 6. DECI SI ON PREPARATI ON

Section

- Generally

- Deci sion Nomencl ature

- CGeneral Order of Formt

- Consol i dat ed Proceedi ngs

Descri bing Record Size/ Record Cl ose Date

- History and/or Sunmary of Proceeding

- Findings of Fact

- Ordering Paragraphs

- Deadlines in Initial Decisions

Affirm ng Previous Orders

11 - Orders Involving O her Bureaus

12 - Conplaints Involving F and Z Cases

13 - High Bill Conplaints

14 - Future Actions in Ordering Paragraphs

15 - Bench Deci sion Preparation

16 - Civil Penalties

17 - Repaynent Period for Underbilled Service

18 - Motor Carrier Decisions

.19 - Listing of Statutory/Regul atory Deadlines for
Subm ssi on of Deci sions

Scope of Discussion in Decisions

Co~NOOOITh~WNPE
1

DO OOoOo O
[EEN
o
1

o

N

o
1

6.1 Generally

A. Deci si ons should be witten succinctly and
with brevity wherever and whenever possible. Care should
be taken to avoid unnecessary “paddi ng” of Decisions by
use of canned | anguage contained in a conputer database.
Long, wordy Decisions are to be avoided by ALJs.

Conmmi ssi on precedent should be foll owed, whenever
possi bl e. Where Comm ssion policy is not being foll owed,



an explanation as to why the policy is not being foll owed
must be included in the Decision.

6.2 Decision Nonmencl ature

A. Generally - the OALJ (through the
Secretary’s Bureau) issues two types of Decisions -
Initial or Recommended. The distinction between the two
types of
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Deci sions is based upon | anguage contai ned in Chapter 3
of the Public Utility Code.

B. Initial Decisions - these are issued in
nost of the cases handled by the OALJ. A decision in a
case
whi ch does not involve a rail crossing, rates, or a case
desi gnated by the Comm ssion as non-Act 294 proceeding,
is labeled Initial Decision. An Initial Decision can
become final by operation of law if the Comm ssion does
not act to review the Decision or if Exceptions are not
filed.

C. Recommended Decisions - a decision in a case
whi ch involves rates, a conplaint against rates, a
rail road crossing case, or a case designated by the
Comm ssi on as non-Act 294 proceeding (usually by a
direction that the OALJ issue a Recomended Decision), is
| abel ed Reconmended Deci sion. A Recommended Deci si on
cannot beconme final by operation of |aw and nust be
reviewed by the Conmm ssion at Public Meeting.

D. Bench Deci sions - an immedi ate deci si on,
often dictated to a court reporter imedi ately after the
end of the last hearing, is labeled Initial Decision from
t he Bench or Recommended Decision fromthe Bench. Bench
Deci sions are essentially the same as an Initial or
Recommended Deci sion and are issued from Harrisburg by
the Secretary’s Bureau. The ALJ reviews and proofreads
t hese decisions as any others and revises or recasts them
as appropriate. Note: the contract for court reporting
services precludes the OALJ from having the court
reporter revise the Bench Decision after delivery to the
OALJ. Any corrections are revisions nmust be prepared by
the ALJ’s secretary. See Section 6.15 below for
addi ti onal information.




6.3 General O der of Decision Format

A El ements for Decisions - the follow ng
headi ngs are appropriate for nost Initial and Recommended
Deci sions. Conpl ex decisions may require different
treat nent.

1. Caption

2. Table of Contents - if the decision is
over 50 pages.
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3. History and/or Summary of the
Proceedi ng - in nost cases a summary
shoul d be
included within the History of the
Proceeding. A sunmary shoul d
be no more than 3 to 4 sentences in
| engt h.

4. Findings of Fact (as necessary to
support t he out cone)

5. Di scussi on
6. Concl usi ons of Law
7. Or der

B. Copi es of Formats can be obtained fromthe
Deci si on Repository or fromthe OALJ Legal Division.
Formats shoul d be foll owed whenever possible. The use of
a format is not an elevation of formfor form s sake. It
hel ps to ensure that no elenment is overl ooked, and that
the decision is nore easily read and revi ewed by the
participants, the Comm ssion and appellate courts.

6.4 Consolidated Proceedi ngs

Al'l separately docketed conplaints are included
in the caption and ordering paragraphs by party nane
reference and docket nunmber. The use of “et al.” should
never be used in the caption or ordering paragraphs.



6.5 Describing Record Size/ Record Cl ose Date

An ALJ describes the size of the record at the
begi nning of the Decision. The ALJ clearly states in the
Hi story section or other introductory section the nunber
of hearings held, the nunber of transcript pages and
exhi bits generated, and the record cl ose date.

6.6 History and/or Summary of the Proceedi ngs

In every Decision, it is inportant that a brief,
clear History and/or Summary of the case be set forth in
sufficient detail so that all readers know what the case
concerns. (Exanple: VWhat is the custoner’s conpl aint?
What has the PUC charged the carrier was doing
wrongfully? What is the outcone?)
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6.7 Findings of Fact

A Generally - the Findings of Fact should
contain only those facts which support the ultimte
findings in the case. Not every fact needs (or shoul d)
be Iisted.

B. | dentifying Transcript Pages - ALJ's should
support each finding of fact by identifying transcri pt
page references, exhibits or other record evidence. This
is enornously helpful to those who review cases which
cone before the Comm ssion, and it is helpful to
appel late courts on review.

C. Fram ng Fi ndings - Findings of Fact should
not contain assertions of the parties, unless an
assertion is relevant and is to be a finding.

D. Tape Recorded Proceedi ngs - Deci sions
i nvol ving cases that were tape recorded need not contain
references to tape counter nunbers. Mention should be
made in the Hi story/ Summary section of the Decision that
the hearing was tape recorded.

Section 6.8 Ordering Paragraphs

A. CGenerally - Ordering paragraphs should be
nunbered and should be clear as to what relief the ALJ is
granting. In nost cases involving settlenents, the



ordering paragraphs should not recite the terns of the
settlement unless the ALJ feels it is necessary.

B. Term nation of the proceeding - when a
Deci sion term nates a case, the ALJ shoul d include one
par agraph which directs that the “Docket in this
proceedi ng be marked cl osed.” The ordering paragraphs
shoul d di spose of all separately docketed conplaints or
protests clearly.

C. Ordering paragraphs should be able to stand
alone - in witing ordering paragraphs, please keep in
m nd that 85% of OALJ deci sions becone final wthout
further Conm ssion review. Ordering paragraphs in OALJ
Deci sions frequently become the ordering paragraphs of a
final Conmm ssion order. Avoid references in ordering
par agraphs to external docunments or information contained
in the body of the Decision (for exanple, do not say “the
ternms of settlenent as discussed at page 2 of this
Deci si on, are
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i ncorporated herein” rather say “the terns of the
settl enent are hereby approved.”)

6.9 Deadlines in Initial/Recomended Deci si ons

A. CGenerally - when preparing an Initial
Deci si on which establishes specific times by which the
parties must conply, care nmust be taken to ensure that
the deadline is practical and reasonable and takes into
account “admnistrative lag tine” (i.e. the tine
necessary to internally review and process a Deci sion-
i ncluding service of the Decision by the Secretary’s
Bur eau) .

B. Specific Dates - When a specific date is
used in the ordering paragraphs, please keep in mnd that
approxi mately two nonths can el apse between the date a
Decision is filed in the Harrisburg OALJ and the date the
Conmmi ssi on takes final action or the date the Decision
becomes final by operation of |law. \Where possible,
conpliance dates should be set beyond the two nonth
peri od.



1. Exception - when, by agreenent of the
parties, conpliance is to occur on or before a specific
date which occurs within the two nonth period (i.e.
“paynments shall begin in three days of date of the
hearing”), the ALJ should tell the parties of the
adm nistrative lag tinme, and advise themthat they should
act as if the Conmm ssion had approved the agreenent.

Al so this should be discussed in the Initial or
Recommended Deci si on.

C. Preferred Handling - generally it is better
to use a specific date which occurs after the Comm ssion
takes final action or the order contained in the Decision
beconmes final. For exanple, it is not possible for the
parties to conply with a Decision dated February 2, 1998
requiring a paynment by February 20, 1998 because the
Comm ssion will not have acted on the Decision by that
date. In this situation, it is better to direct that a
paynment be made within a specified nunber of days after
t he deci sion becones final or that a specific anount of
noney be paid with the first bill due after the decision
becones final.

1. Rati onale - the Commi ssion will not
have to continually revise and update specific dates
whi ch have al ready passed. |In addition, the parties wl|l

not be confused as to when paynents are to begin.
CGeneral references give the Conm ssion nore flexibility.
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6. 10 Affirm ng Previous Orders

ALJs should issue their own orders and not
sinply reaffirmprevious orders. This is particularly
applicable in service term nation proceedi ngs. The
Comm ssi on should have a single document to review and
shoul d not be forced to go to other sources referenced in
the order. Any previous order which may be a part of the
proceedi ng can be summari zed in the History of the Case
or in the Discussion.

6.11 Orders Involving O her Bureaus

A. ALJs shoul d never order other Conm ssion
bureaus, or the Comm ssion, to take action. This is
particularly true because of the Pennsylvania Suprenme
Court decision in Lyness v. State Board of Medicine, 529




Pa. 535, 605 A 2d 1204 (1992). An ALJ can suggest or
recommrend t hat another bureau consider review ng a
matter. Such suggestions should be contained in the
ordering paragraphs. See Section 504.B.2 of the

Comm ssion’s Procedures Manual for the appropriate

| anguage to be used.

6. 12 Conplaints Involving F and Z Cases

A Generally - the leading case in this area
is Claypool v. T.W Phillips, Z-00248730 (Decenber 22,
1995). This case established the basic Comm ssion policy
in this area and should be followed by ALJs in rendering
decisions in this area. Please note that the Legal
Di vi si on mai ntains, updates and periodically distributes
an outline of Comm ssion precedent involving this area.
This listing is updated and distributed to ALJs on a
frequent basis and should be retained by ALJs for
reference.

B. De Novo review - cases assigned to the OALJ
ow ng to appeals fromthe Bureau of Consuner Services
(BCS) decisions (usually docketed with an F or a Z
prefix) are considered de novo proceedings. The
Conpl ai nant bel ow remains the conplainant in the fornmal
proceedi ng, and retains the fundanmental burden of proof
(see Burden of Proof below) and the utility remains the
Respondent .

C. Capti oni ng

1. Non-Tel ephone Fixed Utilities - if the
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utility has taken an appeal, it will be designated the
“Conpl ai nt Appellant” in the caption so that the

Comm ssi on knows i mmedi ately that the utility took the
appeal. Note that the Conplainant continues to be
referred to as the “Conpl ai nant” throughout with regard
to form and substance.

2. Tel ephone Utilities - the PUC rul es do
not require any special “Conplaint Appellant”
desi gnations so the ALJ shoul d use the normal party
desi gnati ons.



D. De Novo Proceedings - these case nust be
heard anew and deci ded on the record produced before the
ALJ. Please note, however, that in shaping a paynent
pl an the Conmi ssion’s policy requires the ALJ to use the
BCS determ nation as a starting paynent in shaping that
pl an.

E. Lunp-Sum (“catch-up”) Paynents - if the
Conpl ainant failed to pay nonthly bills pursuant to the
BCS determ nation, a |unmp sum paynent should be ordered
in nmost cases. The lunp sum paynent shoul d be made by
t he Conplainant within 30-60 days after entry of the
final Conm ssion order. If a lunp sumis not ordered,
this should be thoroughly explained in the decision.

F. I nterimPaynment Orders - the CALJ or
hearing ALJ may issue interim paynent orders. |f
requested and if clear fromthe pleadings, the CALJ w ||
frequently order an interim paynent at the initiation of
t he proceeding. The hearing ALJ can nodify any interim
paynent order issued by the CALJ.

G Burden of Proof - the burden of proof
regarding the ability to pay remains on the Conpl ai nant
but the burden of proof on legal or policy issues falls
on the utility if the utility has raised those issues
(See: Jackson v. Colunbia Gas of Pa., Inc., F-00292241
(Septenber 10, 1996)). The burden of persuasi on can
change. (See: Claypool v. T.W Phillips, Z-00248730
(Decenber 22, 1995)).

H.  Record Devel opment - See Section 4.2B above.

6.13 High Bill Conplaints

A. Compl aints involving legitimte high bil
di sputes should be anal yzed under the criteria
establi shed by the
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Conmmi ssion in Replogle v. Pennsylvania Electric Co., 54
Pa. PUC 528 (1980) which adopted the so-called “M chigan
Rule”. In Pennsylvania, this standard is known as the




“Wal dron Rule”. See: Waldron v. Phil adel phia Electric
Co., 54 Pa. PUC 98(1980).

6.14 Future Actions in Ordering Paragraphs

A. When it is ordered that periodic reports be
filed, please indicate a specific tinme within the period
when the reports are due and designate a specific
Comm ssi on bureau (or bureaus) where the reports are to
be filed. Do not require a report to be submtted to
“t he Conm ssion”.

B. VWhen periodic reports are to be filed, the order
shoul d articulate a specific ending period for the
reporting requirenent. Indefinite reporting requirenments
are not acceptabl e.

C. ALJs should not, ordinarily, hold a record open
to nmonitor the filing of periodic reports. Monitoring
and enforcenment of reporting requirements contained in a
final Conm ssion order is the responsibility of the named
Conmm ssi on bur eau.

6. 15 Bench Deci si on Preparation

A Generally - Bench Decisions are nerely a form of
a Recommended or Initial Decision and should be noted as
Initial Decision fromthe Bench or Recommended Deci si on
fromthe Bench and nust be served by the Secretary’s
Bureau. See Section 6.2 D above.

B. Pr ocedure

1. When dictated - the Bench Decision should be
dictated to the court reporter imediately at the
conclusion of the hearing. To the extent practicable,
the ALJ should follow the established Bench Deci sion
format which is provided to the court reporting firnms by
t he Scheduling Staff Supervisor. A Bench Decision nust
be dictated to the reporter on the day of the hearing
before the reporter | eaves the office. Asking a reporter
to return later to transcribe the decision constitutes a
violation of the court reporter contract.
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2. Corrections - returning the Bench Deci sion
to the reporter to make corrections is a violation of the
court reporter contract. The ALJ nust make the
corrections. M stakes nmade by the court reporter should
be noted by neno and submitted to the Scheduling Staff
Supervisor who is authorized to take appropriate action
agai nst the court reporting firmas outlined in the court
reporting contract.

6.16 Civil Penalties

A. Cenerally - the inposition of a civil penalty
should comply with the existing PUC penalty guidelines
(for notor carriers) and any nodification of the civil
penal ty must be fully explained. Were no penalty
gui delines exist (fixed utilities), a civil penalty
shoul d not exceed statutory limts.

B. Fixed Utility Cases - in cases where the ALJ
i nposes a civil penalty in a fixed utility proceeding,
the civil penalty cannot exceed the $1, 000. 00/ per
viol ation/ per day statutory limt and the anount of the
civil penalty should be explained in the Decision. Sone
rational basis should exist for the civil penalty anount
bei ng assessed. Please note that the party penalized
must have sonme clear notice that a civil penalty could be
assessed in the proceeding.

C. Mot or Carrier/Medallion Cases - in cases where a
civil penalty is being sought and coul d be inposed, the
civil penalty assessed should conformto the Conm ssion’s
penalty guidelines and any variance shoul d be granted
only for good cause and nust be fully explained in the
Deci si on.

6. 17 Repaynent Period for Underbilled Service

A. Cenerally - where a utility issues a make-up
bill to a customer for previously underbilled service
resulting fromthe utility' s billing error, the period of
repaynment should generally extend at |east as |ong as the
period during which the underbilling accrued.

6.18 Motor Carrier Decisions

A. When denying a notor carrier application an ALJ
nmust discuss all the criteria which nust be nmet to obtain
approval of a notor carrier application. This avoids
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unnecessary remands to the OALJ if the Comm ssion w shes
to grant the authority sought.

B. Motor carrier application cases should not be
di sm ssed “with prejudice”. See 52 Pa. Code Section
3.381(09).

C. I n cases where an application for notor carrier

authority is being granted, the ordering paragraphs
shoul d i nclude standard | anguage that the application is
bei ng granted conti ngent upon (1) the paynent of any

out st andi ng assessnent/fine and (2) the filing of proof
of insurance.

6.19 Listing of Statutory/Regul atory Deadlines for
Subm ssi on of Deci sions

A In order to assist ALJ s the OALJ has attached,
as attachnment C, a listing of statutory/regul atory
deadl i nes for the subm ssion of decisions. Please note
this listing is not necessarily conprehensive and the
statute and/or regul ation involved should al ways be
revi ewed.

B. An ALJ shoul d al ways provide a reasonabl e
period (three working days is normally sufficient) for
staff and CALJ review of all decisions, especially major,
time-limted decisions prior to service.

6. 20 Scope of Discussion in Decisions

A. Al material issues should be reasonably
di scussed by the ALJ so that when the Recomrended or
Initial Decision reaches the Conm ssion on review, the
Comm ssi on can nore expeditiously review the matter and
issue a final Order. In particular, major, tinme-limted
Deci si ons shoul d, whenever possible, contain at |east a
di scussion (along with record citation where possible) of
alternative outconmes which were briefed by the parties.
Shoul d t he Conm ssion decide not to adopt the ALJ
Decision, this will facilitate the expeditious entry of a
final Conm ssion order. On the other hand, such itens as
non-essential criticismof other bureaus or



unprof essi onal conmments concerning participants are to be
excl uded from Deci si ons.
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CHAPTER 7. SETTLEMENTS, W THDRAWALS, REFERRALS

Secti on

7.1 - Wthdrawal s

7.2 - Settlenent Petitions in Consolidated,
Cont est ed Rat e Cases

7.3 - Settlenents In Oher Types of Cases

7.4 - Conplaint Wthdrawn as the Result of a

Settl enent

7.5 - Processing Settlenents

7.6 - Referrals to Other Bureaus

7.7 - Settlements Resulting from Medi ation

7.1 Wthdrawal s

A Generally - See Section 407 of the
Comm ssion’s Procedures Manual, Section 5.94 of 52 Pa.
Code, and Sections 69.391 through 69.406 of 52 Pa. Code.

7.2 Settlenent Petitions in Consolidated, Contested
Rat e Proceedi ngs

A. Di sm ssal of Formal Conplaints - an ALJ
should dismss all formal conplaints in a mjor
consol idated case. This is especially true in a rate
case since it is not perm ssible to approve a settl enent
and bifurcate those conplaints where the parties are not
signatories to a settlenment agreenent.

B. Handl i ng of Settl enments Where Not All
Parties Are Signatories To The Settlenment - When an ALJ
receives a settlenent in a case where there has not been



a full hearing and not all parties participated in the
settl enment negotiations and did not consent to the
settlement, due process requires the ALJ to provide sone
way for those parties to review the settlenent. There
are several different approaches to deal with this
Situation. Several possible alternatives are outlined
bel ow.

(1) Require a major signatory party
(usually the utility or OCA) serve all other parties with
a
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copy of the settlenment and provi de an appropriate
written

conmment period to non-signatory parties. Coments should
be sent to the ALJ and should also be filed with the
Secretary of the Comm ssion.

(2) The ALJ send a letter to non-signatory
parties (with the settlenment attached) for the parties
review of the settlenent and provide an appropriate
written comment period. This approach is better used if
t he nunmber of non-signatory parties is small. O herw se,
val uabl e OALJ staff resources can be used in copying and
mai ling |large settlenment docunents to a | arge nunber of
peopl e.

(3) The ALJ send a letter to non-signatory
parties advising themthat the settlenent is |ocated at
the utility offices for review and that non-signatory
parties can submt witten comments by a date certain.
This approach is better used when the service territory
of the utility is small and conpact in nature with a
smal | custoner base.

(4) Schedule an on-the-record hearing on
the settlenent to provide a forum for non-signatory
parties to oppose, or support, the settlenent.

C. An ALJ shoul d address all conplaints in the
Deci sion, all conplaints should be dism ssed or granted,
as appropriate, and all conplaints should be closed in
t he Deci sions ordering paragraphs. Each conplaint should
be referred to by the party’s name and the docket nunber.
Thi s shoul d be done in one ordering paragraph, where
practicable. This will ensure that these cases are
cl osed on the ALJ's case report.



D. Where all parties have signed a settl enent
agreenent, the settlenent nust be reviewed to detern ne
if it is in the public interest and, if so, the
settl ement should be approved and a Recommended Deci si on
issued. If the settlement is found not to be in the
public interest, an interimorder should issue denying
the settlement and ordering further hearings, settlenent
conferences, informal tel ephone conferences, or nediation
conferences, as appropriate.

E. When all parties have settled a najor rate
case (either a full or partial settlenment) and the
settlenment is approved by the ALJ, a 7 day exception
peri od
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must be established. See 52 Pa. Code Section 69.406.

7.3 Settlenents in Non-Rate Cases.

A The procedures outlined above can be used
in non-rate proceedi ngs.

7.4 Conplaint Wthdrawn as the Result of a
Settl enent

A. Before Assignnment to an ALJ - if the case
has not been assigned to an ALJ, the Scheduling Staff
prepares a nmeno to the Secretary’s Bureau requesting that
the case be closed by Secretarial letter. See 52 Pa.
Code Section 5.24 or Section 5.94.

B. After Assignnment to an ALJ - if the case
has been assigned to an ALJ, a settlenment agreenent and a
request to withdraw the conpl aint based on the settl enment
shoul d be forwarded to the assigned ALJ for further
action. An ALJ has three options:

(1) the ALJ can send a neno to the
Scheduling Staff requesting that the case be cl osed by
Secretarial letter;

(2) the ALJ can prepare a Deci sion
approving the settlenment. |If this option is selected,
the ALJ shoul d i mmredi ately advise the Scheduling Staff
that a Decision will be prepared and i ssued;



(3) the ALJ can issue an interim order
rejecting the settlenent, refuse to permt wthdrawal,
and order hearings and/or settlement/ mediation
conf erences.

7.5 Processing Settlenents

A. Filing of Settlenent -

1. Mediations - the parties should submt
the original Settlenment Agreenment (and any attachnments)

to the Mediator. It should not be filed with the
Secretary of the Conm ssion. |If a nediation report is
i ssued, the Settlenent Agreenent will be attached to the

report for ALJ review

2. Liti gated Cases - the parties should
file the original Settlement Petition (and any
attachnments)
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to the Secretary of the Conm ssion. ALJ s should
receive a copy of the Settlenent Petition fromthe
parties.

B. Deci si ons approving settlenments are handl ed
the sanme as other Initial/Recommended Decisions and, in
nmost cases, an exception period is established. See:
Section 407 of the Comm ssion’s Procedures Manual; 52 Pa
Code Sections 69.401-69. 406.

C. An ALJ shoul d di spose of a settl enent
petition within 60 days of receipt thereof unless a
different statutory, Comm ssion, or OALJ tinme limt is
i nposed, in witing, for disposition of the settl enent
agreenent .

7.6 Referrals to Oher Bureaus

A. Where a case has beconme unprotested, or
ot herwi se unopposed, an ALJ can refer the case to a
Comm ssi on technical bureau for disposition. The
referral should be either in the formof an interim
order, or where the ALJ has decided to i ssue a Decision
dism ssing all protestants, in the Decisions ordering
par agraphs. If referral is done by Interim Order, the ALJ



shoul d send a copy of the Interim O der directly to the
bureau i nvol ved.

t echni cal
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CHAPTER 8. | NTERNAL PROCESSI NG OF DECI SI ONS

Secti on

®© % © 0 ®
A WN R

~N o

8.

8.1

Generally

Distribution of InterimOrders

Filing Decisions

Corrections to Decisions

Preparation of Cal endar Sheets and Fi nal
Orders

Bench Deci si ons

I nternal Review and Processi ng of Decisions

Cenerally

Thi s

Initial or

section involves the internal processing of

Recommended Deci si ons. Section 8.2 nentions

interimorders to differentiate the processing
di stinctions between a Decision and an Interim Order.



8.2 Distribution of InterimOrders

A. When an ALJ issues an Interim Order (an order
whi ch does not di spose of the case or a party’s
participation in a case) which does not require
Comm ssion review or action (such as certification of a
mat eri al question), the ALJ's secretary should send a
copy to all parties, and the original and two copies
shoul d be sent to the CALJ. The CALJ will transmt the
original to the File Room for docketing and filing, one
copy will go to the OFfice Support secretary, and one
copy will be reviewed and will then be forwarded to the
OALJ Scheduling Staff.

B. All Orders should be in witten form as an
Interim Order, whether or not dictated into the record.
An order dictated to the record but not nenorialized by
Interim Order could be m ssed by support staff and/or the
Comm ssi on’ s Docketing Secti on.

8.3 Filing Decisions

A. Al'l Recommended or Initial Decisions are filed
with the Chief Adm nistrative Law Judge. Decisions are
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|l ogged in by the Case Control O ficer and undergo an
internal review process. The Case Control Officer
processes these decisions and arranges for service

t hrough the Service Section of the Secretary’ s Bureau.

B. Service letters of Decisions issued by the
Secretary’s Bureau are transmtted to each regional
office by the Case Control Officer. Each regional office
must then place the issued Decision into the OALJ
conputeri zed case repository via the network. This
repository can be accessed by other Comm ssion Bureau’'s
for research purposes.

Section 8.4 Corrections to Deci sions

A. During Internal Review - the OALJ will not
contact the ALJ to correct m nor typographical errors on
routine Z, F or Z cases. The Decision will be issued as
submtted by the ALJ. Major errors (such as incorrect



docket nunmbers or nissing pages) will be brought to the
attention of the ALJ for correction.

B. After Issuance of Decision - once a Decision is
i ssued by the Secretary’s Bureau, the ALJ |oses the
ability to substantively nodify the Decision. [If mnor

corrections are necessary an Errata Notice should be
prepared by the ALJ and forwarded to the Legal Division
Supervisor. |f appropriate, the Notice will be forwarded
to the Secretary’s Bureau for service.

8.5 Preparation of Cal endar Sheets and Final Orders

A. Cal endar Sheets - the ALJ is responsible for the
preparation of cal endar sheets. Conpleted cal endar
sheets should be submtted with each Deci sion.

B. Final Orders - the ALJ is responsible for the
preparation of a draft Final Comm ssion Order. Since 85%
of Initial Decisions become final by operation of I|aw,
the draft Final Comm ssion Order will becone the final
Order served on all parties. The draft Final Order
shoul d duplicate the | anguage of the ordering paragraphs
in the Decision submtted for review. See Section 6.8
above.
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Section 8.6 Bench Deci si ons

To expedite the processing of Bench Decisions, the
cover page of the transcript should be copied and
attached
to the Bench Decision as a cover page. This saves tine
in having to type a new cover page for the Decision.

Section 8.7 | nternal Review and Processing of Decisions

A. Notes - Decisions are |ogged into the OALJ
conputeri zed case control system and revi ewed by the
CALJ, the Legal Division and/or the Technical Staff.
Notes are nmade on the route slip regardi ng adherence to
PUC policies (including substantive and tine



requi renents), typographical errors, and points assigned.
Those notes are recorded for each ALJ on a conputerized

| og. The CALJ may use this information for eval uation
pur poses at the end of the eval uation period.

B. An Exception/ Reply Exception period is
establ i shed by the CALJ or the Legal Division Supervisor
and the Service Section of the Secretary’s Bureau is
notified when the Initial/Reconmended Decision is sent to
t hat Section for service. See 52 Pa Code Sections 5.533
and 5.535. If an ALJ is aware of exigent circunstances
to nodify the normal exception/reply exception period,
the CALJ or the Legal Division Supervisor should be
notifi ed.

C. Specific details of Decision processing are
contained in the Case Control Officer’s Deskbooks.
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CHAPTER 9. PROCEDURE ON REMAND

Secti on
9.1 - Cenerally
9.2 - Procedures To Be Used
9.3 - Deadlines



9.1 GCenerally

The OALJ does not treat cases remanded by the
Comm ssi on as new assignnents to the OALJ and, wherever
possi bl e, they are sent back to the originally assigned
ALJ.

9.2 Procedures to be Used

A. After Public Meeting, the Legal Division
Supervi sor prepares a nmeno sunmari zi ng Conm ssi on
assignnments to the OALJ (including remands). This is
forwarded to the Scheduling Unit and to al
Adm ni strative Law Judges.

B. Upon recei pt of the remand order fromthe
Secretary’s Bureau, the remand order is sent to the
Scheduling Staff and a hearing date is established after
consultation with the ALJ. The originally assigned
Adm ni strative Law Judge should al so receive a copy of
this order.

C. If the remand involves other than a further
hearing (e.g., new briefs, additional analysis of
existing record, etc.) the ALJ should so informthe
Scheduling Staff and informthe parties by Interim Order.

9.3 Deadlines

A Al t hough remanded proceedi ngs are not governed
by the deadlines contained in Act 294, it is the OALJ
policy to have all decisions on remand submtted for
internal review within 90 days of the close of the record
on remand.
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CHAPTER 10. MEDI ATI ON

Secti on



10.1 - Generally
10.2 - Process
10.3 - Tel econmmuni cation |Interconnection Proceedi ngs

10.1 Generally

A Medi ation is intended to be a flexible program
designed to facilitate the am cabl e resol ution of
di sputes between parties in lieu of incurring the tine,
expense and uncertainty of litigation. The processes
outlined bel ow may be varied by the OALJ or the assigned
medi at or when deened necessary or appropriate. Mediation
is governed by the Commi ssion’s policy statenent at 52
Pa. Code Sections 41.31- 41.32 and Sections 69.391-
69.394. Mediation is encouraged by the Comm ssion and is
avail able in nost contested cases before the Conm ssion.

B. Medi ations are strictly confidential and no
transcript or recording is mde of the neetings.
Medi at ors, and parties, are not permtted to discuss the
medi ati on and such information is not to be nade public.

C. The Tel ecommuni cati ons Act of 1996 al so provides
for mediation, if requested.

10. 2 Process

A. Non- Rat e Proceedi ngs

1. The Medi ati on Coordi nator reviews cases
assigned to the OALJ for nediation possibilities. The
Medi ati on Coordi nator (or medi ator assigned) may
determine (1) that an Interim Order be issued by the CALJ
requiring the parties to neet, (2) that a letter be sent
to the parties to determne if they wish to nediate, (3)
t hat medi ation should not be attenpted and the matter
referred to an ALJ for hearing or, (3) another
di sposition, as appropriate.

2. If all parties consent to nediation, the
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Medi at or assigned will schedule a nediation session.
Where nmedi ation occurs at the initiation of the
proceedi ng, an ALJ will ordinarily not be assigned (in
rate cases, an ALJ is also assigned to the case for the
limted purpose of establishing a tentative litigation



schedule). Only if mediation does not resolve all of the
issues, wll the case be assigned to an ALJ for on-the-
record hearings.

3. At the conclusion of a successful
medi ati on, the parties can agree to w thdraw (unl ess
ot herwi se provided for by operation of law) or may submt
an executed settlenent for Conm ssion approval.

(a) If the case is withdrawn see Section 7

above.

(b) If settled, in full or in part, the
parties will submt a settlenent agreenment to the
Medi ator. The Mediator will submt a procedural report
(if one is required) of the nediation with the settl enent
agreenment attached and will forward that report to an
assigned ALJ for a public interest review. This review
will result in either a Decision or InterimOrder. See

Section 7 above. See al so Section 407 of the
Commi ssion’s Procedures Manual .

B. Rat e Proceedi ngs
1. CGenerally, the Legal Division Supervisor
will review the Public Meeting agenda for rate cases
suspended and assigned to the OALJ for hearing. A public
meeting assignment menmo will be prepared and forwarded to

the CALJ for consideration. Formal assignnent of the
case to a nediator is made by the CALJ.

2. Once assigned, the case is normally
assigned to a nediator and an ALJ. The ALJ will attend
the first prehearing/ nmediation conference for the sole
pur pose of establishing a tentative hearing date. Then,
t he prehearing/ nedi ati on conference beconmes a nedi ati on
session and the ALJ should not participate at this stage.

3. At the end of the rate nediati on process,
the nmediator will generally issue a procedural report.
| f mediation was successful, the parties will submt a
settl ement agreenent which the nediator attaches to the
medi ati on report. The assigned ALJ will make a public
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interest review of the settlenent agreenent. This review
wll result in a Reconmended Decision or an Interim
Order. If the nediation was unsuccessful, the case wll
be referred to the assigned ALJ for hearings. |If a case
is withdrawn, no procedural report will issue.

Section 10.3 Tel ecomuni cation | nterconnection
Pr oceedi ngs

A. In a tel ecommuni cation interconnection
proceeding initiated under the Tel ecommuni cati ons Act of
1996, the parties can request nediation. Under the
statutory tinme franmework, the parties can make this
request fromthe initiation of interconnection
di scussions (day 1) until arbitration is requested
(between day 135 to 160). Mediation requests cannot be
entertained after day 135. Parties are free to extend
these time periods by agreenent.
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CHAPTER 11. TELECOVMUNI CATI ON ARBI TRATI ONS

Section
11.1 - CGenerally
11.2 - Ti m ng

Section 11.1 - Cenerally

Tel ecomruni cation arbitrations involve
i nterconnecti on requests mandated by the Federal
Tel ecomruni cati ons Act of 1996. These are assigned to an
ALJ and are transcri bed proceedi ngs. Mediation can occur
before an arbitration request is made. See Chapter 10
above.

Section 11.1 Timng

A. Generally - Recommended Deci sions invol ving
t el ephone arbitration’s nmust issue within 220 days of the
initial witten request for interconnection nade by a
party to the incunbent | ocal exchange carrier (ILEC)
This witten request (which does not have to be filed
with the Comm ssion) is day one. The arbitration request
froma party nmust be filed with the Comm ssi on between
day 135 and day 160 and an arbitration conference is
schedul ed within 10 days of receipt of the arbitration
request. See the Commi ssion’s |Inplementation Order at M
00960799 (entered June 3, 1996). A copy of the
| mpl ement ati on Order can be obtained fromthe Legal
Di vi si on.

B. Wai ver - Parties can agree to waive the tine
periods contained in the Tel ecomruni cati ons Act.
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CHAPTER 12. REQUESTS FOR ASSI STANCE

Section

12.
12.
12.
12.

A WNPEF

| nternal OALJ Assi stance

Bureau of Fixed Uility Service
Ot her Bureaus

Ex Parte Concerns

Section 12.1 | nternal OALJ Assi st ance

ALJ’ s seeking OALJ | egal or technical assistance
shoul d nmake those requests to the CALJ or to the
of the Legal Division. Requests which may
t ake substantial time and/or staff resources should be
made, or confirmed if initially made by tel ephone, in
writing by the ALJ requesting the assistance.

supervi sor

Section 12.2 Bureau of Fixed Utility Services

Where assistance is required fromthe Bureau of
Fixed Utility Services (BFUS), the CALJ (or Legal
Di vi si on Supervisor) should be consulted and, if

appropri at e,

the CALJ will request that Bureau to provide

techni cal assistance to the ALJ.

Section 12.3 O her Bureaus

Where assistance is required froma Bureau ot her
the CALJ should be consulted and, if

t han BFUS,

appropri at e,
request that

t he ALJ.

the CALJ (or Legal Division Supervisor) wll
Bureau to provide technical assistance to

Section 12.4 Ex Parte Concerns

I n al

situations involving technical support being

provided to the OALJ by anot her Bureau, ALJs and ot her
enpl oyees nust take care to avoid ex parte considerations
and comm ngling issues. See Section 403 of the



Commi ssion’s Procedures Manual and 66 Pa. C.S. Sections
319 and 334.
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APPENDI X
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