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__________________________________

PRE-WORKING GROUP AGREEMENT

__________________________________


This Pre-Working Group Agreement sets forth the terms and conditions under which the undersigned parties hereby agree to participate in a Working Group sponsored by the Pennsylvania Public Utility Commission ("PUC" or "Commission") in an effort to explore avenues including legislative, for encouraging increased competition in the Commonwealth.  In order to facilitate the work of the Working Group, the parties have determined to enter into this Pre-Working Group Agreement to assure that no legal or other issues are created as a result of the participation of any Public Utility Commissioners or their advisors in such Working Group discussions.  

Therefore, in consideration of the mutual provisions contained herein, intending to be legally bound hereby, and as a condition for their participation in the Working Group, the undersigned Stakeholders (hereinafter “the Stakeholders”) agree as follows:


1.
The Stakeholders hereby agree to waive any objections to having Chairman Wendell F. Holland, Vice Chairman James H. Cawley, Commissioner Bill Shane, Commissioner Kim Pizzingrilli, and Commissioner Terrence J. Fitzpatrick, participate in the Working Group and to subsequently vote on any further proceedings regarding this matter.


2.
If any Stakeholder raises a challenge not otherwise waived to the participation of Chairman, Vice Chairman, the other Commissioners or their advisors in the Working Group, the Working Group shall terminate.

3.
The Stakeholders agree to a continuing obligation to list all pending Commission proceedings involving the Stakeholder, and all pending proceedings in each court or administrative agency in which both the Stakeholder and the Commission are parties.  Stakeholders will be expected to make a good faith effort to update this list during the Working Group process as is necessary to avoid inadvertent ex parte communications prohibited by 66 Pa. C.S. § 334(c).

4.
This Pre-Working Group Agreement is effective at the time of its execution by all Stakeholders electing to participate and shall continue in full force and effect even if discussions terminate.


5.
No Stakeholder shall use the existence of the Working Group, the fact that Working Group discussions are ongoing, the substance of the discussions or the participation of Chairman, Vice Chairman or the other Commissioners or their advisors as grounds for challenging the validity of any order issued by the Commission, or as a basis for claiming or retaining jurisdiction or review by a court in any appellate or other proceeding or seeking to advance any other position (including delay, unless all parties agree) in any appellate or other proceeding.  

6.
By signing this agreement, Stakeholders will waive objections to the subsequent deliberation and vote on any issues, subsequent petitions, or any further proceedings that result from the Stakeholder Working Group process due to the participation of specific Commissioners and their advisors in the Working Group process. 


7.
A Stakeholder may withdraw from this Working Group upon written notice to the Commission and the other Stakeholders for any reason and at any time.
  Withdrawal by a Stakeholder does not relieve it, or other Stakeholders from the agreements, obligations or waivers, otherwise agreed to pursuant to this Pre-Working Group Agreement.

8.
By signing this Pre-Working Group Agreement, individual Stakeholders:



(a) are not bound by any consensus that may be reached in the Stakeholder Working Group process; and



(b) are not waiving or otherwise limiting their right to raise issues or take positions in other subsequent proceedings.

9.
The Stakeholders agree that this Pre-Working Group Agreement may be executed in one or more counterparts each of which shall be deemed an original and all which taken together shall constitute one and the same agreement.
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� 	A Stakeholder's non-participation in the Working Group shall not constitute a withdrawal unless the Stakeholder provides notice of withdrawal to the Commission pursuant to this paragraph.
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