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FINAL ORDER
BY THE COMMISSION:


Section 2 of Act 129 of 2008 directs the Commission to establish, by March 1, 2009, a registry of approved persons qualified to provide conservation services to all classes of customers.  66 Pa.C.S. § 2806.2(a).   The Commission must develop an application for registration as a conservation service provider and may charge a reasonable registration fee.  66 Pa.C.S. § 2806.2(b).  This Implementation Order will establish the minimum experience and qualification requirements each conservation service provider must meet to be included in the registry.  It also establishes a registration application package and fee schedule.
BACKGROUND AND HISTORY OF THIS PROCEEDING


Governor Edward Rendell signed Act 129 of 2008 (“the Act”) into law on October 15, 2008. The Act took effect 30 days thereafter on November 14, 2008.  Among other things, the Act created an energy efficiency and conservation program, codified in the Pennsylvania Public Utility Code at Sections 2806.1 and 2806.2, 66 Pa.C.S. §§ 2806.1 and 2806.2.  Under this program an EDC with at least 100,000 customers must adopt a plan, approved by the Commission, to reduce electric consumption by at least one percent (1%) of its expected load for June 1, 2009 through May 31, 2010, adjusted for weather and extraordinary loads.  This one percent (1%) reduction is to be accomplished by May 31, 2011.  By May 31, 2013, the total annual weather‑normalized consumption is to be reduced by a minimum of three percent (3%).  Also, by May 31, 2013, peak demand is to be reduced by a minimum of four‑and‑a‑half percent (4.5%) of the EDC’s annual system peak demand in the 100 hours of highest demand, measured against the EDC’s peak demand from June 1, 2007 through May 31, 2008.



As noted above, the Act states that “[t]he Commission shall, by March 1, 2009, establish a registry of approved persons qualified to provide conservation services to all classes of customers.”  66 Pa.C.S. § 2806.2(a).  The Act further defines “conservation service provider” as “an entity that provides information and technical assistance on measures to enable a person to increase energy efficiency or reduce energy consumption and that has no direct or indirect ownership, partnership or other affiliated interest with an [EDC].”  66 Pa.C.S. § 2806.1(m).  Finally, the Act requires each EDC plan to “include a contract with one or more conservation service providers selected by competitive bid to implement the plan or a portion of the plan as approved by the Commission.”  66 Pa.C.S. § 2806.1(b)(1)(i)(e).

On November 14, 2008, the Commission issued a Secretarial Letter under the above‑referenced Docket No. initiating Phase 2 of its implementation of Act 129.  This Secretarial Letter also solicited comments regarding the experience and qualifications the Commission should establish for conservation service providers on the registry.  Comments were due November 26, 2008.

The parties who filed comments in response to the November 14, 2008 Secretarial Letter were:  ClearChoice Energy (“ClearChoice”); CPower, Inc. (“CPower”); The E Cubed Company, LLC (“E Cubed”); Energy Association of Pennsylvania (“EAP”); Metropolitan Edison Company (“Met-Ed’), Pennsylvania Electric Company (“Penelec”), and Pennsylvania Power Company (“Penn Power”), (collectively, “FirstEnergy”); the National Association of Energy Service Companies (“NAESCO”); PECO Energy Company (“PECO”); Pennsylvania Utility Law Project (“PULP”); Positive Energy, Inc. (“Positive Energy”); PPL Electric Utilities Corporation (“PPL”); Reliant Energy, Inc., (“Reliant”); and West Penn Power Company, d/b/a Allegheny Power (“Allegheny”).

On December 22, 2008, the Commission entered a Tentative Order tentatively establishing the Conservation Service Provider Registry.  The Tentative Order was to become final unless adverse comments were received no later than January 2, 2009.  Allegheny, EAP, FirstEnergy, PECO, Positive Energy and PPL all filed adverse comments.  These comments will be addressed in the applicable sections below.
DISCUSSION


With this implementation order the Commission establishes a registry of conservation service providers as directed by Act 129 of 2008.  66 Pa.C.S. § 2806.2. This conservation service provider (“CSP”) registry will be administered and maintained by the Bureau of Fixed Utility Services (“FUS”).  The Commission stresses that the qualifications established herein are minimum qualifications for registration and that EDCs will be permitted to establish additional reasonable requirements based on the type and scope of work to be performed by the CSP.
A.
Application Review Process


An application for entry into the Commission’s CSP registry shall be made on the form provided in Annex A of this CSP Registry Implementation Final Order.
  A copy of the application may be obtained from the Commission’s Secretary.  The application form will also be made available on the Commission’s internet web site.  An application for entry into the CSP registry shall be verified by an oath or affirmation as required in 52 Pa. Code § 1.36 (relating to verification).  An original and one copy of the completed application and supporting attachments shall be filed with the Secretary’s Bureau with a copy to the Bureau of Fixed Utility Services and the Bureau of Conservation, Economics and Energy Planning (“CEEP”).  An application shall be accompanied by a non‑refundable application fee of $125 in a form as proscribed in 52 Pa. Code § 1.42.  


The application, with supporting attachments, shall be completed in its entirety.  Incomplete applications and those without supporting attachments, when needed, will be rejected without prejudice.  Commission staff will review all applications for completeness within 20 days of its filing.  Commission staff will act on a complete application within 30 days of receipt of a completed application.


All submitted CSP registry applications will be reviewed by FUS to determine if the applicant is financially responsible.  The Bureau of Conservation, Economics and Energy Planning will review all CSP registry applications to determine if the applicant has the minimum technical experience and qualifications.  If the application is approved by both FUS and CEEP, FUS will notify the applicant and place the applicant on the registry.  If either FUS or CEEP or both determine that the application should be denied, FUS will notify the applicant and provide a brief explanation for the denial.  A denial may be appealed to the Commission consistent with the provisions found in 52 Pa. Code § 5.44 (relating to petitions for appeal from actions of staff).



FirstEnergy requested that the Commission establish time periods in which Commission Staff must act on each CSP application.  Specifically, FirstEnergy suggests that a determination as to the completeness of an application be made within 10 days and a final determination on the application within 30 days of the filing of a complete application.  The Commission agrees with FirstEnergy that an established time period for staff review of applications will provide a reasonable level of certainty as to when the CSP applicant and any potential EDC client may expect a final determination.  However, the Commission believes that extending the period for determining the completeness of an application to 20 days will allow Commission staff and an applicant more of an opportunity to seek and provide clarification and supplemental materials without resubmitting an entirely new filing.


As this registry is not meant to constitute a license or certification, and as the Commission is permitting EDCs to require additional qualifications and verifications during its competitive bid process, the Commission will not impose any additional reporting requirements upon registered CSPs.  However, the Commission does expect CSPs to notify the Commission, in writing, of any changes to the information provided in its application.  Moreover, in order to maintain a relatively current registry, the Commission will require all registered CSPs to re-qualify every two years.  The non‑refundable re-registration application fee shall be $25.  A CSP on the registry may at any time file a written and verified request to be removed from the registry.



PECO requested that the Commission reduce CSP re-qualification from every three years to every two years.  PECO notes that this is a compromise from its original position that CSPs must re-qualify every year.  PECO asserts that having a “relatively current” registry is not adequate, given the fact that the Commission has found the CSP to be technically qualified, financially viable, and has reviewed the criminal and civil background information provided by the CSP.
  The Commission has adopted PECO’s request.  However, the Commission reiterates that the registry consists of CSPs that meet the Commission’s minimum qualifications and is not intended to absolve any EDC of its duty to exercise due diligence in reviewing a CSP bid or financial viability or criminal background prior to contracting with that CSP.  The Commission reiterates that this registry is not meant to constitute a license, certification or warranty.


B.
Conservation Service Provider Identity Information



The Act defines a CSP as “an entity that provides information and technical assistance on measures to enable a person to increase energy efficiency or reduce energy consumption and that has no direct or indirect ownership, partnership or other affiliated interest with an electric distribution company.”  66 Pa.C.S. § 2806.1(m).   As the Commission and EDCs must be able to identify the type of entity a CSP is and confirm that it is not owned, partnered or affiliated with an EDC, the Commission requires all CSP registry applicants to provide the following information:
1. Legal name of the applicant.
2. Trade or Commercial (Fictitious or Doing Business As (d/b/a)) names used.

3. Pennsylvania business address.

4. Principal place of business.
5. The name, title, business address and phone number for principal officer(s), partner(s) or director(s) of the applicant.

6. Name, business address, telephone number, fax number and email address for a Pennsylvania regulatory contact and for an agent for service of process.

7. Names of parent and subsidiary companies and affiliates that are CSPs and EDCs.

8. Completed application form, including affidavit of officer attesting to the accuracy of information provided.
9. Registration fee in a form prescribed in 52 Pa. Code § 1.42.

10. Copy of documentation from the Pennsylvania Department of State demonstrating that the applicant is registered to do business in Pennsylvania.

11. Copy of documentation from the Pennsylvania Department of State demonstrating that any fictitious name to be used by the applicant is registered to the applicant in Pennsylvania.



Allegheny, EAP, FirstEnergy, PECO and PPL each requested that the Commission interpret the statute in such a way that allows a CSP affiliated with an EDC to provide services to other non‑affiliated EDCs.  These commenters assert that it would be unreasonable and discriminatory to exclude qualified and experienced CSPs from providing services to all EDCs.  These commenters further note that as contracts with CSPs must be competitively bid, any unfair advantage an affiliated CSP may have is eliminated.


The Commission declines to interpret that statute as Allegheny, EAP, FirstEnergy, PECO and PPL request.  Initially, the Commission notes that “[w]hen the words of a statute are clear and free from all ambiguity, the letter of it is not to be disregarded under the pretext of pursuing its spirit.”  1 Pa.C.S. § 1921(b).  The Commission believes the relevant portion of Act 129 is clear and free from all ambiguity.  Specifically, the definition of CSP states that a CSP is “[a]n entity .... that has no direct or indirect ownership, partnership or other affiliated interest with an electric distribution company.”  66 Pa.C.S. § 2806.1(m) (emphasis added).  This language is clear, and without ambiguity, that a CSP cannot be affiliated with an EDC.  The fact that the General Assembly added this qualifier to the definition of a CSP further militates for excluding all affiliates of EDCs from the registry.  


If the General Assembly had intended to only exclude CSPs from serving an EDC it was affiliated with, they would have separated this qualifier from the first clause of the definition.  For example, the General Assembly could have defined a CSP as follows:  “An entity that provides information and technical assistance on measures to enable a person to increase energy efficiency or reduce energy consumption.   A CSP that has direct or indirect ownership, partnership or other affiliated interest with an electric distribution company is prohibited from serving that electric distribution company.”  Therefore, as the language of the statute is clear and without ambiguity, the Commission declines to speculate on the General Assembly’s intent as these commenters request.



C.
Minimum Experience and Technical Qualifications


To begin with, it must be noted that CSPs have a specific role under the Act.  The Act requires each EDCs’ Energy Efficiency and Conservation (“EE&C”) plan to include one or more CSPs to “provide[] information and technical assistance on measures that enable a person to increase energy efficiency or reduce energy consumption.”  66 Pa.C.S. §§ 2806.1(b)(1)(i)(e) & 2806.1(m).  As such, it is the Commission’s intent to include in the registry those entities that will provide consultation, design, administration, management or advisory services to an EDC regarding that EDC’s EE&C plan.  This registry is not intended as a resource of businesses, whose sole purpose is the installation of measures, supplying equipment, or other contracting work for use by the general public and EDC customers.  


Again, the Commission reiterates that its criteria are minimum experience and qualification requirements.  Thus, the Commission will allow EDCs to impose additional reasonable experience and qualification requirements that are commensurate with the type and scope of work to be performed by each CSP under the EDC’s specific EE&C plan.  Based on this interpretation of the Act, the Commission directs that a CSP, or its principals, must have at least two years of documented experience in providing program consultation, design, administration, management or advisory services related to energy efficiency and conservation services.  Moreover, the Commission expects EDCs to require criminal and other background checks for any person associated with the EDC’s EE&C plan who will enter a customer’s premises or otherwise have personal contact with an EDC customer.  See Service Employees International Union, Local 69, AFL‑CIO v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C‑20028539 (December 19, 2003) (contractor personnel must be monitored and controlled by the utility); Moyer v. PECO Energy Co., PUC Docket Number C‑00003176 (January 24, 2001); In re The Contracting for Service with Bermex, Inc., PUC Docket Number M‑00960801 (September 18, 1996); and Fritz v. Peoples Natural Gas Co., PUC Docket Number C‑00957277 (February 8, 1996).


Positive Energy requested that the Commission eliminate the minimum three year experience requirement for CSPs.  Positive Energy asserts that this minimum requirement would exclude many well qualified CSPs.  Positive Energy further asserts that Act 129 intended the CSP registry to simply be a list of CSPs that could participate with an EDC.
  The Commission disagrees with Positive Energy’s interpretation of the Act.  The Act specifically states that “[i]n order to be included in the registry, a [CSP] must meet experience and other qualifications determined by the Commission.”  66 Pa.C.S. § 2806.2(a) (emphasis added).  Thus, per the clear language of the statute, CSPs must have a minimum level of experience to be included on the registry.  With that said, the Commission has taken Positive Energy’s comment into consideration and has reduced the minimum experience level from three years to two years of documented experience.  The Commission declines to provide a waiver process for the two year minimum experience, as such a waiver would subsume the requirement and make it a nullity.


Allegheny requested that the Commission clarify that the minimum experience requirement for CSPs does not apply to EDC‑run programs.  The Commission does not believe such clarification is necessary.  The minimum requirements being established in this order are for CSPs only, as this order is establishing a CSP registry.  With that said, the Commission notes that it continues to have all the powers provided it by the Public Utility Code to regulate jurisdictional utilities’ management practices, including the management of any program related to an energy efficiency and conservation plan.  See, e.g., 66 Pa.C.S. § 1505(b).


Allegheny also requested that the Commission expand the scope of services the registered CSPs can perform.  Specifically, Allegheny requested that the registry include entities that provide any type of relevant conservation‑related services, such as energy audit functions.
  The Commission declines to expand the scope of services covered by the CSP registry as Allegheny requested.  The example Allegheny provided, energy audit functions, is precisely the type of service the Commission intends to exclude, as such service can only be provided to customers, not EDCs.  We reiterate that this registry is not to include entities that only serve EDC customers.  Thus, entities may not gain registered status based upon experience or proposed services provided directly to EDC customers.  The Commission fully expects that such entities will be employed to implement the EDC’s EE&C plan measures.  As pointed out above, the Act requires each EDC EE&C plan to include one or more CSPs to “provide[] information and technical assistance on measures that enable a person to increase energy efficiency or reduce energy consumption.”  66 Pa.C.S. §§ 2806.1(b)(1)(i)(e) & 2806.1(m) (emphasis added).  This definition does not include the terms employ, execute, implement, or install energy efficiency and conservation measures as defined in 66 Pa.C.S. § 2806.1(m).  However, entities that provide consultation, design, administration, management or advisory services on energy audit functions or other relevant conservation‑related services to EDCs will be permitted to register.


Finally, Allegheny requested that the Commission clarify the language in paragraph 8 of the application regarding regions the CSP intends to serve.  Specifically, Allegheny requested that the Commission replace the term “region(s)” with a reference to EDC service territories and portions thereof that the CSP intends to serve.  The Commission agrees that the term “region” is vague and has revised the application by eliminating a reference to regions and simply asked the CSP to list the EDCs it can serve.  The Commission stresses that the intent of this request is to assist in identifying EDCs each CSP is capable and willing to serve.  It is not intended to identify what customers an installer, equipment supplier or construction contractor is capable of serving.  In addition, the language was revised to clarify that the Commission is only seeking information on the types of energy efficiency and conservation measures on which a CSP is capable of providing information or technical assistance to an EDC.  This is in recognition that there are CSPs that focus their business on certain types of energy users, such as large industrial, retail or residential, as each has a unique set of requirements.


As such, the Commission will require all applicants to provide the following information regarding its experience and technical qualifications:

1. The types of services the applicant is able to provide to an EDC, the EDCs the Applicant is able to serve, and the types of energy efficiency and conservation measures on which the Applicant can provide information and technical assistance to an EDC.

2. A description of the documentation provided to support the applicant’s technical fitness.

3. Copies of the certification(s) or other documentation utilized to demonstrate technical fitness.

4. Disclosure of any current investigation for violation of consumer protection laws.
5. Disclosure of complaints filed with any regulatory or prosecutory agency for the prior three years, to include the resolution and status of all complaints.



D.
Evidence of Financial Responsibility


As the Commission will permit, and expect, each EDC to establish financial fitness and insurance or bonding standards commensurate with the type and scope of work to be performed by a CSP, the Commission is requesting information that will focus on whether the CSP is capable of operating in Pennsylvania and financially responsible.  The applicant can establish financial responsibility by submission of its state tax certification, proof of adequate insurance, and disclosure of any bankruptcies, tax delinquencies and fraud convictions.  As such, the Commission will not require the submission of financial statements and tax returns, as previously listed in the tentative order; this will shorten the staff time needed to review the applications and, further, allow the Commission to reduce the filing fee from $350 to $125.  As noted earlier herein, the registry is not meant to constitute a license, certification or warranty.


Therefore, the Commission requires all CSP applicants to provide the following information with an application for registry:
1. Completed Pennsylvania state tax certification statement.
2. Disclosure of delinquency with taxing authorities in Pennsylvania.

3. Disclosure of bankruptcy or liquidation proceedings for prior three years.

4. Criminal disclosure (fraud, theft, larceny, deceit, consumer protection or deceptive trade law convictions or violations).

5. A description of the types and amounts of insurance carried by the applicant.
THEREFORE,

IT IS ORDERED:

1.
That the Commission hereby establishes a Conservation Service Provider Registry pursuant to 66 Pa.C.S. § 2806.2.


2.
That the Commission hereby adopts the Application Form for Parties Wishing to Register as a Conservation Service Provider as found in Annex A.


3.
That the Commission hereby establishes a $125 initial application fee and a $25 application renewal fee.


4.
That the Commission’s Bureau of Fixed Utility Services shall maintain and administer the registry, with the assistance of the Commission’s Bureau of Conservation, Economics and Energy Planning, as outlined in this Order.  The Conservation Service Provider Registry shall be available on the Commission’s website.

5.
That copies of this final order be served upon the Office of Consumer Advocate, the Office of Small Business Advocate and any party that previously filed comments under Docket No. M‑2008‑2074154.

BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  February 5, 2009
ORDER ENTERED:  February 5, 2009
ANNEX A
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Conservation Service Provider

Registration Application Package and Checklist

(Initial and Renewal)
Please check the following list to insure that you have enclosed each applicable item listed.  Your Application cannot be approved until all items below are received.

I. Registration Application.

II. Original signed and notarized Affidavit.

III. Tax Certification Statement (Appendix A).

IV. A check for $125 (initial applications) or $25 (renewal applications) made payable to the “Commonwealth of Pennsylvania.”

V. Appropriate Pennsylvania Department of State filings.

VI. Insurance documentation.

VII. Technical fitness documentation.

Application Form for Parties Wishing to Register as a 

Conservation Service Provider


The attached application form is for those entities that desire listing on the Public Utility Commission's registry of qualified conservation service providers (“CSP”), as defined by Act 129 of 2008.  It is applicable for both an initial application and the two year periodic renewal of an application.   


An entity that is directly or indirectly owned, partnered or in any way affiliated with an electric distribution company ("EDC") is not eligible for the registry.


The registry lists CSPs that can advise an EDC and/or provide consultation, design, administration or management services to an EDC related to the implementation of the EDC's Energy Efficiency and Conservation plan.  Therefore, an applicant must have at least two years of experience in providing program consultation, design, administration, management or advisory services related to energy efficiency and conservation services.  The registry is not intended as a list of entities that limit their services to the installation of energy efficiency measures, equipment or materials to EDC customers or the public in general. 


You may use the attached form to make your application.  (Remove this instruction sheet prior to filing.)  If you need more space than is provided on this form or if you are attaching exhibits, attach additional pages and exhibits immediately following the page containing the item(s) being addressed.  Certified copies of documents from Commonwealth agencies or departments are not required.  You are also required to file an electronic version of this document (excluding "confidential" information) using any version of Word, Word Perfect or DOS text software. One compact disc must accompany the paper copies to be filed with the Pennsylvania Public Utility Commission. 


To file an application with the Pennsylvania Public Utility Commission, file a signed and verified original and one copy, and an electronic version of your application and attachments with the Commission’s Secretary's Office in Harrisburg, Pennsylvania: 

In person or by mail other than first-class:


By first-class mail:
	Secretary
	
	Secretary

	Pennsylvania Public Utility Commission
	or

	Pennsylvania Public Utility Commission



	Commonwealth Keystone Building
	
	Post Office Box 3265

	400 North Street
	
	Harrisburg, Pennsylvania 17105-3265



	Harrisburg, Pennsylvania 17120
	
	



Questions pertaining to completion of this application may be directed to the Bureau of Fixed Utility Services at the above address or you may call the Bureau at (717) 787-3664. 


If your answer to any of these items changes during the pendency of your application or if the information relative to any item herein changes while you are operating within the Commonwealth of Pennsylvania, you are under a duty to so inform the Commission as to the specifics of  any changes which have a significant impact on the conduct of business in Pennsylvania.

Confidentiality:


If any of your answers require you to disclose what you believe to be privileged or confidential information not otherwise available to the public, you should designate at each point in the Application that the answer requires you to disclose privileged and confidential information.  You should then submit the information on documents stamped "CONFIDENTIAL" at the top in clear and conspicuous letters and submit one copy of the information under seal to the Secretary's Office along with the Application.  Applicant must fully support its request to maintain confidentiality for the information which it believes to be confidential or proprietary.  Such request shall be deemed to be a Petition for Protective Order and will be ruled upon by the Commission in conjunction with the license application.  Pending disposition, the information will be used solely for the purpose of evaluating the license application, and the confidentiality of this information will be maintained consistent with the Commission’s rules and regulations pertaining to confidentiality.

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of ___________________________, d/b/a __________________________, for registration as a Conservation Service Provider (“CSP”) in the Commonwealth of Pennsylvania.


To the Pennsylvania Public Utility Commission:

1.
IDENTITY OF THE APPLICANT:  The legal name, address, telephone number, FAX number and email address 
of the Applicant are:

Please identify any predecessor(s) of the Applicant and provide other names under which the Applicant has operated as a CSP within the preceding five (5) years, including name, address, and telephone number.

2.
CONTACT PERSON:  The name, title, address, telephone number, FAX number and email address of the person 
to whom questions about this Application should be addressed are:

3.   
REGISTERED AGENT:  If the Applicant does not maintain a principal office in the Commonwealth, the required name, address, telephone number and FAX number of the Applicant's Registered Agent in the Commonwealth are:

4.
FICTITIOUS NAME:  (select and complete appropriate statement)
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   The Applicant will be using a fictitious name or doing business as (“d/b/a”):

Provide proof of compliance with appropriate Pennsylvania Department of State filing requirements.

or
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   The Applicant will not be using a fictitious name.

5.
BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: (select and complete appropriate 
statement)
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   The Applicant is a sole proprietor.

If the Applicant is located outside the Commonwealth, provide proof of compliance with 15 Pa. C.S. §4124 relating to Department of State filing requirements.

or
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   The Applicant is a:
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   domestic general partnership (*)
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   domestic limited partnership (15 Pa. C.S. §8511)
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   foreign general or limited partnership (15 Pa. C.S. §4124)
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   domestic limited liability partnership (15 Pa. C.S. §8201)
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   foreign limited liability general partnership (15 Pa. C.S. §8211)
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   foreign limited liability limited partnership (15 Pa. C.S. §8211)

Provide proof of compliance with appropriate Department of State filing requirements as indicated above. Please attach a copy of the proof of compliance to the Application.

Give name, d/b/a, and address of partners.  If any partner is not an individual, identify the business nature of the partner entity and identify its partners or officers.
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   * If a corporate partner in the Applicant’s domestic partnership is not domiciled in Pennsylvania, attach

       a copy of the Applicant’s Department of State filing pursuant to 15 Pa. C.S. §4124.

or
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   The Applicant is a:
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   domestic corporation (none)
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   foreign corporation (15 Pa. C.S. §4124)


       [image: image16.png]


   domestic limited liability company (15 Pa. C.S. §8913)
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   foreign limited liability company (15 Pa. C.S. §8981)
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   Other ________________________________________

Provide proof of compliance with appropriate Department of State filing requirements as indicated above.  Please attach a copy of the proof of compliance to the Application.  Additionally, provide a copy of the Applicant’s Articles of Incorporation.


Give name, title, telephone number and address of officers, partners or directors.


The Applicant is incorporated in the state of ____________________________________.

6.
AFFILIATES AND PREDECESSORS WITHIN PENNSYLVANIA: (select and complete appropriate 
statement)


Affiliate(s) of the Applicant doing business in Pennsylvania as a CSP or an electric distribution company (“EDC”) 
are:

Give name and address of the affiliate(s).

7.
APPLICANT’S PRESENT OPERATIONS: (select and complete the appropriate statement)
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   The Applicant is presently doing business in Pennsylvania as a

       
        Describe nature of business.

or
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   The Applicant is not presently doing business in Pennsylvania.

8.
APPLICANT’S PROPOSED OPERATIONS
Describe the type(s) of services that the Applicant is able to provide to an EDC, the EDCs the Applicant is able to serve, and the types of energy efficiency and conservation measures on which the Applicant can provide information and technical assistance to an EDC.
9.         TAXATION: Complete the TAX CERTIFICATION STATEMENT attached as Appendix A to this application. 

10.
COMPLIANCE: State specifically whether the Applicant, an affiliate, a predecessor of either, or a person

identified in this Application is currently under investigation for or has been convicted of a crime involving fraud, theft, larceny, deceit, violation of consumer protection law, violation of deceptive trade law or similar activity.  Identify all proceedings, by name, subject and citation, dealing with business operations, in the last three (3) years, whether before an administrative body or in a judicial forum, in which the Applicant, an affiliate, a predecessor of either, or a person identified herein has been a defendant or a respondent.  Provide a statement as to the resolution or present status of any such proceedings.

11.
DELINQUENCY: State specifically whether the Applicant, an affiliate, or a predecessor of either is currently 
delinquent with any taxing authority in Pennsylvania.

12.
BANKRUPTCY: Identify all bankruptcy or liquidation proceedings for prior three years.  Provide a statement 
as to the resolution or present status of any such proceedings.

13.
CUSTOMER COMPLAINTS: Identify all customer complaints filed with a regulatory or prosecutory agency 
for prior three years.  Provide a statement as to the resolution or present status of any complaints.

14.       FINANCIAL RESPONSIBILITY:


A.
Applicant shall provide sufficient information to demonstrate financial responsibility commensurate with the service proposed to be provided.  Examples of such information which may be submitted include the following:

· Organizational structure including parent, affiliated or subsidiary companies.

· Published parent company financial and credit information.

· A description of the types and amounts of insurance carried by Applicant.


B.
Applicant must provide the following information:

· Identify Applicant's principal officers (owners, executives, partners and/or directors, as appropriate for organizational structure, including names, titles, business addresses, telephone numbers and their professional resumes.

15. TECHNICAL FITNESS: To ensure that the present quality and availability of service provided by electric utilities does not deteriorate, the Applicant shall provide sufficient information to demonstrate technical fitness commensurate with the service proposed to be provided.  Examples of such information which may be submitted include  the following:

· The identity of the Applicant's management directly responsible for operations, including names, titles, business addresses, telephone numbers and their professional resumes.

· Copies of any certification(s) or similar documentation that would demonstrate technical fitness, such as membership in a trade association.

16.
FALSIFICATION:  The Applicant understands that the making of false statement(s) herein may be grounds

for denying the Application or, if later discovered, for revoking any authority granted pursuant to the Application.  This Application is subject to 18 Pa. C.S. §§4903 and 4904, relating to perjury and falsification in official matters.

17.
FEE:  The Applicant has enclosed the appropriate fee:


[image: image21.wmf]  For an initial application the Applicant has enclosed the required fee of $125 payable to the Commonwealth of 

      Pennsylvania. 








OR



[image: image22.wmf]  For a renewal application the Applicant has enclosed the required fee of $25 payable to the Commonwealth of 
     
        Pennsylvania.


Applicant:__________________________________

By:_______________________________________  

Title:______________________________________






AFFIDAVIT

[Commonwealth/State] of _____________________________  :








          :

ss.

County of _________________________

          :

________________________, Affiant, being duly [sworn/affirmed] according to law, deposes and says that:

[He/she is the _____________________ (Office of Affiant) of ___________________ (Name of Applicant);]

[That he/she is authorized to and does make this affidavit for said Applicant;]

That the Applicant herein __________________ has the burden of producing information and supporting documentation demonstrating its technical and financial fitness to be registered as a conservation service provider pursuant to Act 129 of 2008.

That the Applicant herein ___________________ has answered the questions on the application correctly, truthfully, and completely and provided supporting documentation as required.

That the Applicant herein __________________ acknowledges that it is under a duty to update information provided in answer to questions on this application and contained in supporting documents.

That the Applicant herein __________________ acknowledges that it is under a duty to supplement information provided in answer to questions on this application and contained in supporting documents as requested by the Commission.

That the facts above set forth are true and correct to the best of his/her knowledge, information, and belief, and that he/she expects said Applicant to be able to prove the same at hearing.






_______________________________________










Signature of Affiant

Sworn and subscribed before me this ________ day of ________________, 20____.






_______________________________________






Signature of official administering oath

My commission expires ____________________________.
APPENDIX  A

	COMMONWEALTH OF PENNSYLVANIA
	TAX CERTIFICATION STATEMENT
	

	PUBLIC UTILITY COMMISSION 
	
	



	1.  CORPORATE OR APPLICANT NAME  

	 FORMTEXT 

 2.  BUSINESS PHONE NO.   (             )

   CONTACT PERSON(S) FOR TAX  ACCOUNTS:


	



	

	



	

	
5.  TYPE OF ENTITY  

  
SOLE PROPRIETOR  
 


  FORMTEXT 

  PARTNERSHIP   

 FORMCHECKBOX 
  CORPORATION  



	

	
	



	
	
	
	
	
	  - 
	
	
	 -
	
	
	
	
	

	
	

	
	



	
	
	
	
	
	-
	
	
	 -
	
	
	
	
	

	
	

	
	



	
	
	
	
	
	-
	
	
	 -
	
	
	
	
	

	
	

	
	



	
	
	
	
	
	-
	
	
	 -
	
	
	
	
	

	
	

	
	



	
	
	
	
	
	-
	
	
	  -
	
	
	
	
	

	
	                                      

	9.  LIST THE FOLLOWING STATE TAX IDENTIFICATION NUMBERS.  (ALL ITEMS:  A, B, AND C MUST BE COMPLETED).


	 A.  SALES TAX LICENSE (8 DIGITS)
           APPLICATION

                                                                                       PENDING        N/A 

	 C.  CORPORATE BOX NUMBER (7 DIGITS)       APPLICATION

 

                                                        PENDING              N/A 


	
	
	
	  -
	
	
	
	
	
	  -
	
	       FORMCHECKBOX 

	   FORMCHECKBOX 

	
	
	
	
	
	
	
	
	
	                FORMCHECKBOX 
                    FORMCHECKBOX 


	
	

	
                                                                                     PENDING          N/A 

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	  -
	
	
	
	
	
	
	
	    FORMCHECKBOX 

	     FORMCHECKBOX 


	
	

	10.  Do you have PA employees either resident or non-resident? 





 FORMCHECKBOX 
   YES               FORMCHECKBOX 
  NO



	
11.  Do you own any assets or have an office in PA? 







   YES               FORMCHECKBOX 
  NO



	NAME AND PHONE NUMBER OF PERSON(S) RESPONSIBLE FOR FILING TAX RETURNS



	
	

	______________________________________      PA SALES AND USE TAX 
______________________________________

PHONE                                                                             
	________________________________________

EMPLOYER TAXES 
________________________________________

PHONE
	_______________________________________

CORPORATE TAXES

_______________________________________

PHONE

	You can contact the Pennsylvania Department of Revenue at the following numbers: (717) 787-1064 or TDD# (800) 447-3020 for further information about tax identification numbers.


� This same form is also to be used for renewal applications.


� PECO’s comments on the Tentative Order at p. 4.


� A copy of any document from the Department of State documenting the Applicant’s Department of State entity number is adequate.  Certified copies of Pennsylvania Department of State documents are not required as the applicant will be verifying all information provided pursuant to 52 Pa. Code § 1.36.


� Id.


� Positive Energy’s comments on the Tentative Order at p. 4.


� Allegheny’s comments on the Tentative Order at p. 3.
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