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March 18, 2009
Docket No. A-2009-2092222

BRADLEY A BINGAMAN

FIRST ENERGY

2200 POTTSVILLE PIKE

PO BOX 16001

READING PA  19612-6001

Re:
First Energy Corp. Conservation Service Provider Request for Proposal, Energy Efficiency and Conservation Program Docket No. M-2008-2069887


Dear Mr. Bingaman:


This is to acknowledge approval of First Energy Corp’s (First Energy) proposed Request for Proposals (RFP) process for contracting with Conservation Service Providers (CSPs).   Thank you for meeting with staff and providing the clarifications we requested.   


On February 3, 2009, First Energy filed on behalf of Pennsylvania Power Company, Pennsylvania Electric Company, and Metropolitan Edison Company its proposed Request for Proposal (RFP) process and related documents for the purpose of contracting with CSPs.  This filing was submitted in accordance with the Commission’s Implementation Order directive entered January 16, 2009, in the above‑referenced Docket.

The Implementation Order, inter alia, require all Electric Distribution Companies (EDCs) subject to Act 129 to submit, for Commission approval, its proposed RFP for contracting with CSPs to provide consultation, design, administration, management or advisory services regarding all or part of the EDC’s Energy Efficiency and Conservation Plan.

First Energy submitted the following for Commission review and approval:
· An overview of the CSP Competitive Bidding Process
· The RFP process for Energy Efficiency & Demand Response Consulting Services, along with exhibits
· A Sample Bidder Evaluation Matrix
· Standard form CSP contract

Subsequently, on February 17, 2009, Commission staff contacted you regarding concerns with the proposed RFP.  A meeting was held on February 19, 2009, with staff from First Energy and the Commission’s Law Bureau and Bureau of Fixed Utility Services.  The purpose of the meeting was to discuss staff comments and concerns regarding the proposed RFP, prior to issuance.  However, at the meeting, it was discovered that the RFP had already been issued, which the staff notes is contrary to the Implementation Order directives.

Our Implementation Order directed that all EDCs file by March 1 the proposed RFP procedures and standard form contract.  Additionally, the Implementation Order further directed that if Commission staff had not commented upon or disapproved the filing, the EDC would be permitted to proceed with the RFP process.  As Commission staff had commented on the proposed RFP within the specified time frame, First Energy should not have issued its RFP prior to staff approval.  

First Energy is advised that the proposed RFP process is approved as filed.  However, we note, as stated above, that you are not in compliance with our Implementation Order regarding Commission review, and that approval of this filing does not constitute a determination that such filing is consistent with the public interest, and that the associated costs or expenses are reasonable or prudent for the purposes of cost recovery.  These issues will be addressed by the Commission in any appropriate cost recovery proceedings.  Additionally, we note that the standard form CSP contract is still under review and will be addressed in a separate letter.

Please direct any questions to Anthony J. Rametta, Energy Division Supervisor, Bureau of Fixed Utility Services, at (717) 787-2359.


Sincerely,



James J. McNulty



Secretary

Cc:
Elaine McDonald, Bureau of Fixed Utility Services

      
Kathy Aunkst, Secretary’s Bureau


Irwin A. Popowsky, Esq. Office of Consumer Advocate


William R. Lloyd, Esq., Office of Small Business Advocate

