BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval
:

of its Act 129 Energy Efficiency and Conservation
:

M-2009-2093215

Plan and Expedited Approval of its Compact 
:

Fluorescent Lamp Program



:

ORDER CERTIFYING RECORD REGARDING

THE JOINT PETITION FOR PARTIAL SETTLEMENT


On July 1, 2009, PECO Energy Company (PECO or petitioner) filed with the Pennsylvania Public Utility Commission(Commission) its “Petition of PECO Energy Company for Approval of its Act 129 Energy Efficiency and Conservation Plan and Expedited Approval of its Compact Fluorescent Lamp Program” (Petition), asking that the Commission approve the Energy Efficiency and Conservation Plan (EE&C Plan), which is designed to reduce energy consumption and demand in its service territory in accordance with the requirements of Act 129, 66 Pa.C.S.A.§2806.1, and the Implementation Orders entered January 16, 2009 and May 28, 2009 by the Commission at Docket No. M-2008-2069887, Energy Efficiency and Conservation Program.  


Specifically, PECO requested that the Commission:  (1) find that the EE&C Plan satisfies the requirements of 66 Pa.C.S.A.§2806.1(b)(1)(i)(A)-(K), including the requirement to provide programs to achieve or exceed the energy savings and demand reductions mandated by Act 129; (2) approve PECO’s proposed compact fluorescent lamp (CFL) program on an expedited basis; (3) approve tariff provisions to implement the EE&C Plan, including a Section 1307(g) surcharge to recover EE&C Plan costs; and (4) approve the contract between PECO and Global Energy Partners, LLC, a conservation service provider (CSP).  As explained in the Petition, the EE&C Plan is a comprehensive package of energy efficiency and demand response measures designed to meet Act 129’s mandated energy savings and peak demand reductions, in compliance with the schedule and cost limitations contained in Act 129.



Included with the Petition in Volume I were the direct testimony and associated exhibits of (1) Frank J. Jiruska, PECO’s Director of Energy and Marketing Services (PECO St. 1 and Exh. FJJ-), (2) Gregory A. Wikler, Global Energy Partners, LLC, Vice-President (PECO St. 2 and Exh. GAW-1) and (3) Richard A. Schlesinger, PECO’s Principal Rate Administrator (PECO St. 3 and Exhs. RAS-1 through RAS-4).  Volume II contained the EE&C Plan, with Appendices A-E (Volume III),
 Appendices F1through F8 (Volume IV) and Appendix F9 (Volume V).  


The Petition was served on each Commissioner, as well as on the Commission’s Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA) and other interested entities.  PECO requested that the Commission publish notice of the filing in the July 18, 2009 Pennsylvania Bulletin, which was done at 39 Pa.B. 4196 (July 18, 2009).  Notice to the public also was provided through published notices in all major newspapers serving PECO’s service territory, issuance of a press release to all major media in the service territory and the posting of the entire filing on the company’s website. 


By Notice dated July 2, 2009, a prehearing conference was scheduled to be held in Harrisburg on July 27, 2009 and the matter was assigned to me.  I issued a Prehearing Conference Order on July 2, 2009, which directed the parties to comply with various procedural requirements, contained the litigation and briefing schedule and provided that intervention would be limited to those persons or entities granted party status or with a statutory right of intervention.


On July 7, 2009, the OCA filed a Notice of Intervention and Public Statement.  A Notice of Appearance (for Richard Kanaskie, Esq. and Carrie Wright, Esq.) was filed on July 8, 2009 by OTS.  A Notice of Intervention, Public Statement, and Notice of Appearance (for Daniel Asmus, Esq.) was filed on July 21, 2009 by OSBA.



Petitions to Intervene were filed by Commonwealth of Pennsylvania, Department of Environmental Protection (DEP) (July 16, 2009), the Philadelphia Area Industrial Energy Users Group (PAIEUG) (July 20, 2009),
 The Reinvestment Fund (TRF) (July 22, 2009), Tenant Union Representative Network (TURN) and Action Alliance of Senior Citizens of Greater Philadelphia (TURN et al.) (July 23, 2009), Pennsylvania Association of Community Organizations for Reform Now (ACORN) (July 24, 2009), Citizens for Pennsylvania’s Future (PennFuture), Joy Bergey, Christine Knapp, and Henry Rowan (collectively, PennFuture et al.), who also filed a Protest (July 24, 2009), the City of Philadelphia (Philadelphia) (July 24, 2009), Field Diagnostics Services, Inc. (FDSI) (July 27, 2009) and Direct Energy Business, LLC (Direct Energy) (July 27, 2009).
 


The prehearing conference was held in Harrisburg on July 27, 2009.  Present and participating through counsel, were PECO, OTS, OCA, OSBA, PAIEUG, DEP, TRF, Turn et al., Philadelphia, ACORN, PennFuture at al., and FDSI.  As set out in Prehearing Order #1, dated July 30, 2009, the Petitions to Intervene were granted, the service list was developed, the schedule directed by the Commission was discussed and other procedural matters were addressed.  I issued a separate protective order, also dated July 30, 2009.


The public input hearing was held as scheduled on July 29, 2009 at the Philadelphia Free Library.  Seven customers testified.  Several statements and exhibits (Karton St. 1, Spielvogel Exh. 1 and Cohen Exh. 1) were admitted into the record.



On July 31, 2009, PECO filed and served the supplemental testimony and exhibits of Mr. Wikler (PECO St. 2S and Exhs. GAW-1-S through GAW-8-S).  


Also on July 31, 2009, PECO, OCA, OTS, TRF, PennFuture et al., FDI, ACORN and the City of Philadelphia filed a Joint Petition for Partial Settlement (Joint Petition) asking that the Commission approve on an expedited basis the company’s proposed CFL program.  It was represented in the Joint Petition that the remaining parties of record (OSBA, PAIEUG, TURN et al., Direct Energy and DEP) do not oppose the Joint Petition.


Through this Certification Order, I will admit into the record the company’s Act 129 filing, including the supplemental testimony and exhibits.  The record therefore will consist of those documents and the transcripts of the July 27, 2009 prehearing conference and the July 29, 2009 public input hearing and the statements and exhibits admitted into the record at that hearing.
THEREFORE,

IT IS ORDERED:

1.
That the transcripts of the prehearing conference held on July 27, 2009 and the public input hearing held on July 29, 2009 at Docket No. M-2009-2093215 be admitted into the record;

2.
That the Petition of PECO Energy Company for Approval of its Act 129 Energy Efficiency and Conservation Plan and Expedited Approval of its Compact Fluorescent Lamp Program and all attachments, consisting of Vols. I through V, filed by PECO Energy Company on July 1, 2009, is admitted into the record;

3.
That Vol. III of the filing, marked confidential, is not to be included in the public record of this case; 



4.
That the direct testimony and associated exhibits of (1) Frank J. Jiruska, PECO’s Director of Energy and Marketing Services (PECO St. 1 and Exh. FJJ-), (2) Gregory A. Wikler, Global Energy Partners, LLC, Vice-President (PECO Sts. 2 and 2S and Exhs. GAW-1 and GAW-1-S through GAW-8-S) and (3) Richard A. Schlesinger, PECO’s Principal Rate Administrator (PECO St. 3 and Exhs. RAS-1 through RAS-4) are admitted into the record;


5.
That Karton St. 1, Spielvogel Exh. 1 and Cohen Exh. 1 are admitted into the record;


6.
That the Joint Petition for Partial Settlement, filed on July 31, 2009 by PECO Energy Company, the Office of Consumer Advocate, the Office of Trial Staff, The Reinvestment Fund, Citizens for Pennsylvania’s Future, Joy Bergey, Christine Knapp, and Henry Rowan, Field Diagnostic Services, Inc., the Association of Community Organizations for Reform Now and the City of Philadelphia, be admitted into the record; and



7.
That the record at Docket No. M-2009-2093215 is certified to the Pennsylvania Public Utility Commission for its consideration.

	Date:
	August 4, 2009
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge
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� 	Vol. III was provided in confidential and public versions.


� 	For the purpose of this proceeding, the members of PAIEUG, listed on Attachment A to its Petition to Intervene, are Air Liquide Industrial U.S., LP, The Boeing Company, Buckeye Partners, L.P., ConocoPhillips Trainer Refinery, Drexel University, Franklin Mills Associates Limited Partnership, GlaxoSmithKline, Jefferson Health System, Kimberly-Clark Corporation, Merck & Co., Inc., Saint Joseph’s University, Sanofi-Aventis, Temple University and Villanova University.  I informed all parties that my daughter was currently employed by Merck as a chemical engineer; no party objected to my continued participation in this proceeding.  





� 	On July 13, 2009, a Petition to Intervene was filed by UGI Utilities, Inc. – Gas Division (UGI) and UGI Central Penn Gas, Inc. (CPG) (collectively, UGI distribution companies), which was withdrawn by letter dated July 28, 2009.  In addition, other Petitions to Intervene filed recently are still pending.  
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