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HISTORY OF THE PROCEEDING



On July 1, 2009, PECO Energy Company (PECO or petitioner) filed with the Pennsylvania Public Utility Commission(Commission) its “Petition of PECO Energy Company for Approval of its Act 129 Energy Efficiency and Conservation Plan and Expedited Approval of its Compact Fluorescent Lamp Program” (Petition), asking that the Commission approve the Energy Efficiency and Conservation Plan (EE&C Plan), which is designed to reduce energy consumption and demand in its service territory in accordance with the requirements of Act 129, 66 Pa.C.S.A.§2806.1, and the Implementation Orders entered January 16, 2009 and May 28, 2009 by the Commission at Docket No. M-2008-2069887, Energy Efficiency and Conservation Program.  

Notice of the filing, as well as of the prehearing conference scheduled for July 27, 2009 and applicable procedural requirements (including intervention) was provided in the Pennsylvania Bulletin, at 39 Pa.B. 4196 (July 18, 2009).  
Numerous parties intervened, including the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), the Commonwealth of Pennsylvania, Department of Environmental Protection (DEP), the Philadelphia Area Industrial Energy Users Group (PAIEUG),
 The Reinvestment Fund (TRF), Tenant Union Representative Network (TURN) and Action Alliance of Senior Citizens of Greater Philadelphia (TURN et al.), Pennsylvania Association of Community Organizations for Reform Now (ACORN), Citizens for Pennsylvania’s Future (PennFuture), Joy Bergey, Christine Knapp, and Henry Rowan (collectively, PennFuture et al.), the City of Philadelphia (Philadelphia), Field Diagnostics Services, Inc. (FDSI), Direct Energy Business, LLC (Direct Energy), EnerNOC, Inc. (EnerNOC), Constellation NewEnergy, Inc. (Constellation) and Rep. Mark Cohen (Rep. Cohen).
The prehearing conference was held as scheduled on July 27, 2009.  The procedural issues addressed were contained in Prehearing Order #1, dated July 30, 2009.  Also on July 30, 2009, I issued a Protective Order.  A public input hearing was held in Philadelphia on July 29, 2009.

On July 27, 2009, a letter was sent to Secretary McNulty that purported to be a Petition to Intervene by the E Cubed Company, LLC (E Cubed) on behalf of National Association of Energy Service Companies (NAESCO) and Ameri-TEC Mechanical, LLC, Capstone Turbine Corporation, Climate Energy, LLC, E Cubed Company, LLC, ECR International, Inc., Energy Concepts Engineering, P.C., Energy Spectrum, Inc., IRR Supply Centers, Inc., Quad-K-Energy Conservation, and Tim’s Plumbing and Heating, which the Petition to Intervene calls the “Joint Supporters.”  This letter was signed by Ruben S. Brown, who identified himself as President of E Cubed.  This letter-petition was not served on PECO or any other party, although a copy was sent to the Chief Administrative Law Judge.

With reference to petitions to intervene, my July 1, 2009 Prehearing Conference Order provides that, “Petitions to intervene, if not untimely or otherwise defective on their face, shall be deemed granted if not objected to within three business days after filing.  If objected to, such pleadings will be addressed by order.”



As the E Cubed petition is defective on its face, I informed the parties that no objection was necessary and that I would dismiss it sua sponte. 
Neither E Cubed nor Mr. Brown is an attorney licensed to practice in Pennsylvania or admitted pro hac vice; neither it nor he can file a pleading on behalf of any entity other than itself.  To do so would be practicing law without a license.

The Commission in many cases has addressed the issue of representation.  For example, in Rock Street Realty c/o Marie Griglock v. PPL Gas Utilities Corporation, Docket No. C-20078194, Opinion and Order entered July 18, 2008, the Commission cited 52 Pa. Code §§1.21 – 1.23 and explained, “The Commission’s Regulations require all persons other than individuals (including partnerships, corporations, trusts, associations, agencies, political subdivisions and government entities) to be represented by attorneys in adversarial proceedings before the Commission.”

If NAESCO, the “Joint Supporters” or E Cubed itself wishes to intervene in this adversarial proceeding, then (unless they are an individual as defined in 52 Pa. Code §1.21) they need to be represented.  E Cubed cannot act in a representational capacity.  

FINDINGS OF FACT



1.
PECO Energy Company (PECO or petitioner) filed with the Pennsylvania Public Utility Commission(Commission) its “Petition of PECO Energy Company for Approval of its Act 129 Energy Efficiency and Conservation Plan and Expedited Approval of its Compact Fluorescent Lamp Program” (Petition), asking that the Commission approve the Energy Efficiency and Conservation Plan (EE&C Plan), which is designed to reduce energy consumption and demand in its service territory in accordance with the requirements of Act 129, 66 Pa.C.S.A.§2806.1, and the Implementation Orders entered January 16, 2009 and May 28, 2009 by the Commission at Docket No. M-2008-2069887, Energy Efficiency and Conservation Program.  

2.
On July 27, 2009, a letter was sent to Secretary McNulty that purported to be a Petition to Intervene by the E Cubed Company, LLC (E Cubed) on behalf of National Association of Energy Service Companies (NAESCO) and Ameri-TEC Mechanical, LLC, Capstone Turbine Corporation, Climate Energy, LLC, E Cubed Company, LLC, ECR International, Inc., Energy Concepts Engineering, P.C., Energy Spectrum, Inc., IRR Supply Centers, Inc., Quad-K-Energy Conservation, and Tim’s Plumbing and Heating, which the Petition to Intervene calls the “Joint Supporters.”  This letter was signed by Ruben S. Brown, who identified himself as President of E Cubed.

3.
This letter-petition was not served on PECO or any other party, although a copy was sent to the Chief Administrative Law Judge.

4.
Mr. Brown is not an attorney licensed to practice in Pennsylvania or admitted pro hac vice.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.

2.
The Commission’s regulations require that “persons” (other than individuals) be represented by an attorney in “adversarial proceedings.”  A “person” includes a corporation. 
THEREFORE,

IT IS ORDERED:

1.
That the Petition to Intervene filed by the E Cubed Company, LLC (E Cubed) on behalf of National Association of Energy Service Companies (NAESCO) and Ameri-TEC Mechanical, LLC, Capstone Turbine Corporation, Climate Energy, LLC, E Cubed Company, LLC, ECR International, Inc., Energy Concepts Engineering, P.C., Energy Spectrum, Inc., IRR Supply Centers, Inc., Quad-K-Energy Conservation, Tim’s Plumbing and Heating is denied.

	Date:
	August 10, 2009
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge


� 	For the purpose of this proceeding, the members of PAIEUG, listed on Attachment A to its Petition to Intervene, are Air Liquide Industrial U.S., LP, The Boeing Company, Buckeye Partners, L.P., ConocoPhillips Trainer Refinery, Drexel University, Franklin Mills Associates Limited Partnership, GlaxoSmithKline, Jefferson Health System, Kimberly-Clark Corporation, Merck & Co., Inc., Saint Joseph’s University, Sanofi-Aventis, Temple University and Villanova University.  I informed all parties that my daughter was currently employed by Merck as a chemical engineer; no party objected to my continued participation in this proceeding.  





� 	On August 7, 2009, E Cubed filed Comments on behalf of those entities.  Only I and the company were served.
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