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Pennsylvania Power Company Energy Efficiency
:
M-2009-2112956
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:



ORDER GRANTING ADMISSION OF LATE-FILED EXHIBITS


On September 8, 2009, Metropolitan Edison Company (Met Ed), Pennsylvania Electric Company (Penelec), and Pennsylvania Power Company (Penn Power) filed a request to admit, as a late filed exhibit, a document containing information on the price of natural gas used by Paul H. Raab in his testimony on behalf of UGI Utilities, Inc.-Gas Division, UGI Penn Natural Gas, Inc. and UGI Central Penn Gas, Inc. (collectively UGI) and Peoples Natural Gas Company d/b/a Dominion Peoples (Dominion Peoples).  During the August 31, 2009 hearing in this proceeding, I had permitted Met Ed, Penelec and Penn Power to submit this document as a late-filed exhibit.  (N.T. 270-274)  Met Ed, Penelec and Penn Power have marked this document as FE Cross Examination Exhibit 5. 



Also on September 8, 2009 UGI and Dominion Peoples, (collectively NGDCs) filed a request to admit a document containing information on the inputs used by Charles V. Fullem in his testimony on behalf of Met Ed, Penelec and Penn Power rebutting Paul H. Raab’s testimony.  The NGDCs allege that the document contains information provided by Met Ed, Penelec and Penn Power that has been labeled as highly sensitive confidential information and should not be printed or disseminated except in accordance with the protective order issued July 16, 2009.  During the August 31, 2009 hearing in this proceeding, I had permitted the NGDCs to submit this document as a late-filed exhibit.  (N.T. 287-289)  The NGDCs have marked this document as NGDC Cross Examination Exhibit 3.  None of the parties has objected to the admission of either of these documents.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.431 provide that the record will be closed at the conclusion of the hearing unless otherwise directed by the hearing officer or the Commission.  In this case, the record does not close until September 21, 2009 when the parties file reply briefs.   Therefore, 52 Pa. Code §5.571(a) which permits a party to petition to reopen the record in a proceeding at any time after the record is closed but before a final decision is issued for the purpose of taking additional evidence is not applicable to the admission of these documents. However, since the transcript in this case was filed on September 1, 2009, and the transcript does not list either of these documents as admitted into the record, I will issue a separate order admitting them into the record and directing that they be placed in the appropriate exhibit folders.  

Admitting the documents into evidence will ensure that the record in this proceeding is complete.  It is in the public interest that the record in this proceeding be complete in that it will aid the Commission in reaching a decision in this proceeding.  Therefore, I will grant the requests of Met Ed, Penelec and Penn Power and the NGDCs to admit their respective late-filed exhibits.  
THEREFORE,

IT IS ORDERED:



1.
That the request to admit the document designated as FE Cross Examination Exhibit 5 filed September 8, 2009 by Metropolitan Edison Company, Pennsylvania Electric Company, and Pennsylvania Power Company is granted.  



2.
That the document containing information on the price of natural gas used by Paul H. Raab in his testimony is admitted into evidence in this proceeding marked as FE Cross Examination Exhibit 5 and made a part of the record.  FE Cross Examination Exhibit 5 shall be placed in the exhibit folder.  


3.
That the request to admit the document designated as NGDC Cross Examination Exhibit 3 filed September 8, 2009 by UGI Utilities, Inc.-Gas Division, UGI Penn Natural Gas, Inc., UGI Central Penn Gas, Inc. and Peoples Natural Gas Company d/b/a Dominion Peoples is granted.  



4.
That the document containing information on the inputs used by Charles V. Fullem in his testimony rebutting Paul H. Raab’s testimony is admitted into evidence in this proceeding marked as NGDC Cross Examination Exhibit 3 and made a part of the record.  NGDC Cross Examination Exhibit 3 will be designated as highly sensitive confidential and shall be placed in the confidential exhibit folder. 
Date:
September 10, 2009



___________________________








David A. Salapa








Administrative Law Judge
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