BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities for Approval
:

of its Energy Efficiency and Conservation

:

M-2009-2093216

Plan Under Act 129 of 2008



:

ORDER CERTIFYING RECORD TO THE COMMISSION

HISTORY OF THE PROCEEDING


On July 1, 2009, PPL Electric Utilities Corporation (PPL or Petitioner) filed with the Pennsylvania Public Utility Commission(Commission) its “Petition of PPL Electric Utilities Corporation for Approval of its Energy Efficiency and Conservation Plan Under Act 129 of 2008, asking that the Commission approve the Energy Efficiency and Conservation Plan (EE&C Plan), which is designed to reduce energy consumption and demand in its service territory in accordance with the requirements of Act 129, 66 Pa.C.S.A.§2806.1, and the Implementation Orders entered January 16, 2009 and May 28, 2009 by the Commission at Docket No.
M-2008-2069887, Energy Efficiency and Conservation Program.  
Notice of the filing, as well as of the prehearing conference scheduled for July 27, 2009 and applicable procedural requirements (including intervention) was provided in the Pennsylvania Bulletin, at 39 Pa.B. 4196 (July 18, 2009).  
Numerous parties intervened prior to or at the prehearing conference, including the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), the Commonwealth of Pennsylvania, Department of Environmental Protection (DEP), Pennsylvania Association of Community Organizations for Reform Now (ACORN), Citizens for Pennsylvania’s Future (PennFuture), UGI Utilities, Inc. – Gas Division, UGI Penn natural Gas, Inc. and UGI Central Penn Gas, Inc. (collectively UGI), Sustainable Energy Fund for Central Eastern PA (SEF), PP&L Industrial Customer Alliance (PPLICA), Field Diagnostics Services, Inc. (FDSI), Richards Energy Group, Inc. (Richards), and Eric J. Epstein.  

T
he prehearing conference was held as scheduled on July 27, 2009.  The procedural issues addressed were contained in the Second Prehearing Order  -- Scheduling and Rulings of Petitions to Intervene, dated July 29, 2009.  On July 30, 2009 PPL filed a Motion for Protective Order.  No objections were filed, and the Motion was granted.  The Protective Order was issued on August 3, 2009.  A public input hearing was held in Bethlehem on July 30, 2009.
Following the prehearing conference, additional petitions to intervene were filed by Direct Energy Business, LLC (Direct Energy), EnerNOC, Inc. (EnerNOC), and Comperio Energy d/b/a ClearChoice.  No objections were received regarding these petitions to intervene, and they will be granted.

On July 27, 2009, a letter was sent to Secretary McNulty that purported to be a Petition to Intervene by the E Cubed Company, LLC (E Cubed) on behalf of National Association of Energy Service Companies (NAESCO) and Ameri-TEC Mechanical, LLC, Capstone Turbine Corporation, Climate Energy, LLC, E Cubed Company, LLC, ECR International, Inc., Energy Concepts Engineering, P.C., Energy Spectrum, Inc., IRR Supply Centers, Inc., Quad-K-Energy Conservation, and Tim’s Plumbing and Heating, which the Petition to Intervene calls the “Joint Supporters.”  This letter was signed by Ruben S. Brown, who identified himself as President of E Cubed.  This letter-petition was not served on PECO or any other party, although a copy was sent to the Chief Administrative Law Judge.

With reference to petitions to intervene, my July 1, 2009 Prehearing Conference Order provides that, “Petitions to intervene, if not untimely or otherwise defective on their face, shall be deemed granted if not objected to within three business days after filing.  If objected to, such pleadings will be addressed by order.”



E Cubed is an entity, not an attorney, and as such is not qualified to represent another entity in the Commonwealth of Pennsylvania.  52 Pa. Code §§ 1.21-1.24.  This is the law in Pennsylvania and cannot be waived by this Commission.  As the E Cubed petition is defective on its face, no objection was necessary in order to dismiss it sua sponte.  On August 11, 2009, I issued an Initial Decision which acknowledged the petitions to intervene of Direct Energy, EnerNOC, and Comperio Energy as unopposed and denied the petition to intervene of E Cubed.  Constellation New Energy, Inc. also filed a petition to intervene on August 3, 2009, which was unopposed.  By the terms of earlier orders, this petition is deemed to be granted.

On July 31, 2009, PPL filed its Amended Energy Efficiency and Conservation Plan pursuant to the Commission’s June 23, 2009 order, Implementation of Act 129 of 2008 – Total Resource Cost (TRC) Test, PUC Docket No. M-2009-2108601, as well as the Supplemental Direct Testimony of M. Hossein Haeri, PPLE Stmt. No. 2-S, detailing the revisions to the EE&C Plan. 

On August 17 and 18, 2009, the evidentiary hearings were held in this matter.  The parties sponsored prepared testimony and presented oral rebuttal.  Accordingly, this Order certifies those documents which were prepared, submitted and admitted in accordance with the rules of evidence.  
On August 25, 2009, Susan Bruce, Esq., and Vasiliki Karandrikas, Esq., withdrew their appearances on behalf of EnerNOC.  An Entry of Appearance for Scott DeBroff, Esq., and Alicia Petersen, Esq., to represent EnerNOC was filed and served August 25, 2009.

In accordance with the Implementation Order, this Certification Order is being issued following the filing of main and reply briefs.  Therefore, I note that the following parties filed main and reply briefs:  PPL Electric, OCA, OSBA, OTS, Comperio Energy, EnerNOC, Inc., Eric Joseph Epstein, PPLICA, SEF, and UGI Distribution Companies.
The following filed main briefs only:  ACORN, DEP, Richards Energy, and Field Diagnostics (each filed a letter indicated it would not file a reply brief).

The Independent Oil and Gas Association of Pennsylvania (IOGA) filed an amicus curiae reply brief since it had not sought intervention and was not a party to the case.  


ORDER
THEREFORE,

IT IS ORDERED:

 THAT THE FOLLOWING DOCUMENTS COMPRISE THE EVIDENTIARY RECORD IN THIS CASE:
1.
The transcript of the prehearing conference held on July 27, 2009 consisting of pages 1 through 42.

2.
The transcript of the public input hearing held on July 29, 2009 consisting of pages 43 through 124.
3.
The transcript of the evidentiary hearing held on August 17, 2009.
4.
The Amended Energy-Efficiency and Conservation Plan of PPL Electric Utilities Corporation and all attachments, consisting of the Amended Plan and numbered attachments.
5.
The submissions of PPL Electric Utilities Corporation entitled:
Exhibit 1 Amended
PPL Electric Utilities Corporation Energy Efficiency and Conservation 



Plan
Exhibit 2

Petition of PPL Electric Utilities Corporation for Approval of an




Energy Efficiency and Conservation Plan


PPL Electric St. 1
Direct testimony of Peter D. Cleff
PPL Electric St. 1-R  Rebuttal Testimony of Peter D. Cleff
PPL Electric St. 2
Direct testimony of M. Hossein Haeri, Ph.D.

PPL Electric St. 2-S
Supplemental Direct testimony of M. Hossein Haeri, Ph.D.
PPL Electric St. 2-R   Rebuttal Testimony of M. Hossein Haeri, Ph.D.

PPL Electric St. 2-SR Supplemental Rebuttal Testimony of M. Hossein Haeri, Ph.D.

PPL Electric St. 3
Direct testimony of Douglass A. Krall

PPL Electric St. 4
Direct testimony of Joseph M. Kleha

Exhibit JMK-1

PPL Electric St. 4-R
Rebuttal testimony of Joseph M. Kleha

Exhibit JMK-2

Exhibit JMK-3

Exhibit JMK-4

6.
The submission of the Sustainable Energy Fund entitled SEF Stmt. 1, Direct Testimony of John Costlow.
7.
Cross-exhibit 1 of the PP&L Industrial Customer Alliance.
8.
The submission of the Commonwealth of Pennsylvania, Department of Environmental Protection entitled DEP Statement 1, Direct Testimony of Maureen Guttman, AIA.



9.
The submissions of the Office of Trial Staff entitled OTS Statement 1, Direct Testimony of Christine S. Wilson, noting the correction on page 5,
 plus OTS Exhibit 1, and OTS Statement 2, Direct Testimony of Jeremy B. Hubert, plus OTS Ex. No. 2.


10.
The submissions of the Office of Consumer Advocate entitled OCA Statement 1, the Direct Testimony of Richard S. Hahn, and OCA Cross Exhibits 1 and 2.


11.
The submission of the Office of Small Business Advocate entitled OSBA Statement 1, the Direct Testimony of Robert D. Knecht.



12.
The submissions of Richards Energy Company entitled REG -1, Direct Testimony of Frank J. Richards, and REG-2, Direct Testimony of Peter Richards.



13.
The submission of the Pennsylvania Association of Community Organizations for Reform Now entitled ACORN 1, Direct Testimony of Ian Phillips.



14.
The submission of Field Diagnostic Services, Inc., entitled FDSA Statement 1, Direct Testimony of Todd M. Rossi, Ph.D.



15.
The submission of Eric Joseph Epstein entitled Epstein Statement 1, Direct Testimony of Eric Joseph Epstein.



16.
The submission of UGI Distribution Companies entitled UGI Statement 1, Direct Testimony of Paul H. Raab, and Cross Exhibit 1.



17.
The submission of Comperio Energy d/b/a ClearChoice Energy entitled ClearChoice Statement 1, Direct Testimony of Carolyn Pengidore.

Dated:
September 14, 2009 



____________________________________








Susan D. Colwell








Administrative Law Judge
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Eric Joseph Epstein
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RHOADS & SINON LLC

ONe South Market Square

PO BOX 1146

HARRISBURG PA 17108-1146

(ENERNOC)

Pamela C Polacek Esquire
McNees Wallace & nurick llc

100 Pine Street

PO Box 1166

Harrisburg PA  17108

717.232.8000

ppolacek@mwn.com 

(Comperio Energy)
Christopher A Lewis Esquire

Christopher R Sharp Esquire

Melanie A Tambolas Esquire

Blank Rome LLP

One Logan Square

Philadelphia PA  19103

215.569.5793

lewis@blankrome.com
Sharp@blankrome.com
kEVIN mOODY esquire

eCKERT sEAMANS cHERIN &mELLOTT llc

213 mARKET sTREET

hARRISBURG pA 17101

(DIRECT eNERGY bUSINESS)
� 	On August 7, 2009, E Cubed filed Comments on behalf of those entities.  Only I and the company were served.


� Note, too, that pages 17, 18 and 20 of the version served prior to the hearing were replaced at the hearing.
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