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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company

for Approval of Its Act 129 Energy :

Efficiency and Conservation Plan and 3 Docket No.  M-2009-2093215
Expedited Approval of its Compact :

Fluorescent Lamp Program

COMMENTS
OF THE
OFFICE OF CONSUMER ADVOCATE

L. INTRODUCTION

On December 23, 2009, PECO Energy Company (PECO or Company) filed its
Revised Energy Efficiency and Conservation Plan (EE&C Plan) with the Pennsylvania Public
Utility Commission’s (Commission). The Revised EE&C Plan was filed in accordance with the
Commission’s October 28, 2009 Order in this proceeding which approved, with modifications,
PECO’s originally filed July 1, 2009 EE&C Plan. On December 24, 2009, the Commission
issued a Secretarial Letter extending the Comment period until January 8, 2010.

In filing these Comments, the OCA is only reviewing the limited issue of whether
PECO’s Revised EE&C Plan is in compliance with the Commission’s October 28, 2009 EE&C

Plan Order (EE&C Plan Order). The OCA would note that the short comment period (spanning

the holidays) as well as the lack of workpapers supporting the changes has limited the scope of
the OCA’s review. The OCA has not been able to confirm the numbers presented in the revised
EE&C Plan and hopes that the Company will continue to work with interested stakeholders in

the collaborative process to address any concerns that may arise.



II. COMMENTS

A. Super Peak Time of Use (TOU) Rates

In its EE&C Plan Order, the Commission stated that it was “inappropriate to

include the costs of [the TOU] programs in the EE&C Plan budget.” EE&C Plan Order at 73.

The Commission then approved the rate program as part of the Plan but specifically reserved the
approval of the cost allocation issues for “future proceedings when the TOU rates, costs and rate
designs are finalized.” Id. As the specifics of the TOU program will be addressed in a separate
proceeding, the OCA will address any issues that it may have regarding the program, its design
or cost recovery at that time.

The OCA would note, however, that any costs of, or resulting from, the TOU
program—no matter if recovered in the EE&C Surcharge or via another mechanism—must fall
within the two percent (2%) cap. Failure to so limit these costs would allow the Company to
circumvent the specific directives of Act 129. The OCA requests that the Commission
specifically include this limitation in the Order addressing these comments.

B. Other Tariff Changes

While the Commission did order certain modifications to the proposed tariff as

part of its EE&C Plan Order, the Company also included changes to the tariff that appear to be

related to a prior approved tariff change rather than the EE&C Plan. For example, on Tariff Page
No. 35 for Rate R, the Variable Distribution Charge should be 0.01 cents per KWH lower than
the previous versions of the tariff, as the EE&C charge went to 0.34 cents per KWH from 0.35
cents per KWH. However, the revised tariff shows that this charge increases by 0.04 cent per
KWH. Also, the default service rates for Rate R decline substantially as the Competitive

Transition Charge (CTC) increases. Similar changes exist in most of the rate schedule Tariff

(5]



Sheets. The Company should verify that these changes are, in fact, related to an intervening
tariff change and that the final rates properly reflect the EE&C surcharge amount.

Additionally, some Tariff Sheets are incomplete. For example, Tariff Page No.
49A has placeholder letters (such as “xx.xx cents per KWH”) for default service rates. A new
Rate OP for residential off-peak service and an on-peak rate for Rate GS have been added, but it
is not clear how these rates relate to the changes required by the Order. The Commission should
not approve these changes as part of this compliance filing as they are unrelated to the EE&C
Plan.

The OCA submits that PECO should explain all of the components of its revised
tariff. Additionally, the OCA submits that any changes to the tariff not resulting from the EE&C
Plan or not previously approved as part of another tarift filing should not be approved as part ot a

ruling on the compliance filing.



L. CONCLUSION

WHEREFORE, the OCA submits that the Company’s EE&C Plan should be

modified in accordance with these Comments in order to be compliant with the Commission’s

October 28, 2009 Order.
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