Eckert Seamans Cherin & Mellott, LLC TeL 717 237 6000
213 Market Street - 8th Floor FAX 717 237 6019
Ns Harrisburg, PA 17101 www.eckertseamans.com

Carl Shultz
717.2555.3742
cshultz@eckertseamans.com

April 19,2010

Via Electronic Filing
Secretary

PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  PA Public Utility Commission v. Philadelphia Gas Works
Docket Nos. R-2009-2139884 and P-2009-2097639

Dear Secretary:

On behalf of Philadelphia Gas Works (“PGW”) enclosed please find the original of its Petition
for Leave to Withdraw its Motion for Partial Summary Judgment along with the electronic filing
confirmation with regard to the above-referenced matter. Copies have been served in accordance
with the attached Certificate of Service.

Very truly yours,

Carl Shultz

CS/lww

Enclosure

cc: Hon. Charles Rainey, Esq.
Cert. of Service w/enc.

HARRISBURG, PA PITTSBURGH, PA PHILADELPHIA, PA BOSTON, MA WASHINGTON, DC WILMINGTON, DE

MORGANTOWN, WV SOUTHPOINTE, PA  WHITE PLAINS, NY
{L0406637.1}



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of PGW’s Petition for
Leave to Withdraw its Motion for Partial Summary Judgment upon the participants listed below
in accordance with the requirements of § 1.54 (relating to service by a participant):

VIA E-MAIL &/OR FIRST CLASS

MAIL

Richard A. Kanaskie, Esq.
Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
E-mail: rkanaskie@state.pa.us

William R. Lloyd, Jr., Esq.

Sharon Webb, Esq. '

Lauren Lepkowski, Esq.

Office of Small Business Advocate

Commerce Building, Suite 1102°

300 North 2nd Street

Harrisburg, PA 17101

E-mail: willloyd@state.pa.us
swebb@state.pa.us
lepkoski(@state.pa.us

Darryl Lawrence, Esq.
Jennedy S. Johnson, Esq.
Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921
E-mail: dlawrence@paoca.org
jjohnson@paoca.org

Adam H. Cutler, Esq.

Public Interest Law Center of Philadelphia
1709 Benjamin Franklin Parkway, 2™ Fl.

Philadelphia, PA 19103
acutler@pilcop.org
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Philip Bertocci, Esq.

Thu Tran, Esq.

Community Legal Services

1424 Chestnut Street

Philadelphia, PA 19102

Fax: (215) 981-0434

E-mail: pbertocci@clsphila.org
ttran@clsphila.org

Charis Mincavage, Esq.
Barry Naum, Esq.

Carl J. Zwick, Esq.
McNees Wallace Nurick
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
cmincavage@mwn.com
bnaum@mwn.com
czwick(@mwn.com

Philip L. Hinerman, Esq.

Jill Guldin, Esq.

Robert Clothier, Esq.

Fox Rothschild LP

2000 Market St., 10™ F1.
Philadelphia, PA 19103-3291
phinerman@foxrothschild.com
jguldin@foxrothschild.com

rclothier@foxrothschild.com




John F. Povilaitis, Esq.
Matthew A. Totino, Esq.

Ryan Russell Ogden & Seltzer P.C.

800 N. Third St., Suite 101
Harrisburg, PA 17102-2025
ipovilaitis@ryanrussell.com
mtotino@ryanrussell.com

Dated: April 19,2010

{L0395254.1}

Clio

Carl Shultz, Esq.\J



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

V. : Docket No. P-2009-2097639
PHILADELPHIA GAS WORKS

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

V. Docket No. R-2009-2139884
PHILADELPHIA GAS WORKS .
PETITION OF PHILADELPHIA GAS WORKS
FOR LEAVE TO WITHDRAW ITS
MOTION FOR PARTIAL SUMMARY JUDGMENT
Pursuant to 52 Pa. Code § 5.94(a), Philadelphia Gas Works (“PGW?) submits this

Petition for Leave to Withdraw the Joint Motion for Partial Summary Judgment in the above-
captioned consolidated matter. In support of this Petition, PGW states as follows:

1. On March 9, 2010, PGW and Clean Air Council (CAC) filed a Joint
Motion for Partial Summary Judgment (Motion) to Approve Settlement for Expedited
Implementation of Residential DSM Programs (Settlement). That same day, they also filed a
Joint Petition for Interlocutory Review of a Material Question (Joint Petition).

2. The Motion, Settlement and Joint Petition were contested by the Office of
Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business
Advocate (OSBA). Two consumer organizations, Tenant Union Representative Network and

Action Alliance of Senior Citizens of Greater Philadelphia (TURN) filed a Letter in Opposition

to the Joint Petition.
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3. On April 15, 2010, the Commission (a) determined that the Joint Petition
was improper; and (b) returned the Motion and Settlement to the Office of Administrative Law
Judge for further proceedings.

4. In light of the Commission’s Order of April 15,2010 and the upcoming
hearings (which are scheduled to begin on May 10, 2010), PGW respectfully requests that the
Commission grant this petition to withdraw the Motion. Upon doing so, the issues may be
decided in the hearing (or settlement) of these proceedings.

5. CAC joins this request to withdraw the Motion.

WHEREFORE, Philadelphia Gas Works respectfully requests that the Commission grant

this petition to withdraw its Motion. Upon doing so, the issues may be decided in the hearing (or

Respectfully submitted,

settlement) of these proceedings.

Daniel Clearfield; Esquire

Kevin J. Moody, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101

717.237.6000

Of Counsel:

Abby Pozefsky, Esquire
Senior Vice President and General Counsel
Greg Stunder, Esquire
Assistant General Counsel
Philadelphia Gas Works
800 W. Montgomery Avenue, 4" Floor
Philadelphia, PA 19122
Attorneys for Philadelphia Gas Works
Date: April 19, 2010

{L0406597.1}



