
COMMONWEALTH OF PENNSYLVANIA 

William R. Lloyd, Jr. 
Small Business Advocate 

OFFICE OF SMALL BUSINESS ADVOCATE 
Suite 1102, Commerce Building 

300 North Second Street 
Harrisburg, Pennsylvania 17101 

(717)783-2525 
(717) 783-2831 (FAX) 

July 16,2010 

HAND DELIVERED 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 

Re: Petition of PPL Electric Utilities Corporation For Approval of a Smart 
Meter Technology Procurement and Installation Plan 
Docket No. M-2009-2123945 

Dear Secretary Chiavetta: 

I am delivering for filing today the original plus three copies ofthe Answer to the Petition 
for Reconsideration, on behalf of the Office of Small Business Advocate, in the above-captioned 
proceeding. 

Two copies have been served today on all known parties in this proceeding. A Certificate 
of Service to that effect is enclosed. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

SharonE. Webb 
Assistant Small Business Advocate 
Attomey IDrNor739,95 » v\/l :iVj-no 

•VM V.' 

Enclosures 

cc: Parties of Record 

Robert D. Knecht 
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Petition of PPL Electric Utilities Corporation 
For Approval of a Smart Meter Technology 
Procurement and Installation Plan 

DocketNo. M-2009-2123945 

ANSWER OF THE 
OFFICE OF SMALL BUSINESS ADVOCATE TO 

PETITION FOR RECONSIDERATION 

Pursuant to 52 Pa. Code § 5.572 (e), the Office of Small Business Advocate ("OSBA") 

submits this Answer to the Office of Consumer Advocate's ("OCA") Petition for 

Reconsideration ofthe Pennsylvania Public Utility Commission's ("Commission") June 24, 

2010, Order in the above captioned proceeding. The OCA filed the Petition on July 9, 2010. In 

answering the OCA's Petition, the OSBA responds as follows: 

1. Procedural Background 

By August 14, 2009, all electric distribution companies ("EDCs") with at least 100,000 

customers were required to file smart meter technology procurement and installation plans 

("SMIP") with the Commission pursuant to Act 129 of 2008. PPL Electric Utilities Corporation 

("PPL" or "Company") filed its SMIP on August 14, 2009. 

The OSBA filed a Notice of Intervention and Public Statement in the above-captioned 

proceeding on September 25, 2009. However, the OSBA filed no testimony, briefs, or 

exceptions in the PPL case. 

The Initial Decision of Administrative Law Judge ("ALJ") Robert Meehan was issued on 

January 28, 2010. 

The Commission entered its Order on June 24, 2010. 



On July 9, 2010, the OCA filed its Petition, seeking reconsideration ofthe allocation of 

common costs. 

In response to the OCA's Petition, the Commission granted reconsideration, pending 

review on the merits, at the Public Meeting on July 15, 2010. 

2. Response to OCA's Petition 

a. Precedent 

The OCA is correct lhat no party challenged PPL's proposal to allocate common costs to 

classes in the same proportion as meters costs are directly assigned to those classes. OCA 

Petition, at 2 and 4. 

As previously mentioned, the OSBA filed no testimony, briefs, or exceptions in the PPL 

case. Petition of PPL Electric Utilities Corporation for Approval of Smart Meter Technology 

Procurement and Installation Plan, Docket No. M-2009-2123945 (Order entered June 24, 2010) 

("PPL Order"), at 3-4. 

However, in the other SMIP cases, OSBA supported the EDC's proposal to allocate the 

common costs to classes on the basis ofthe number of customers (or customer connections) in 

each class. However, as an alternative ifthe Commission rejected the EDC's proposal, OSBA 

proposed (in most of those other cases) that the common costs be allocated to classes in 

proportion to the meters costs directly assigned to each class. 

In the Duquesne SMIP case, the ALJ recommended the OSBA alternative for allocating 

common costs, i.e., allocate common costs in proportion to the directly assigned meters costs. 

Petition of Duquesne Light Company for Approval of Smart Meter Technology Procurement and 

Installalion Plan, Docket No. M-2009-2123948 (Order entered May 11, 2010) ("Duquesne 



Order"), at 8-9. However, the Commission rejected the OSBA alternative and decided instead 

that common costs should be allocated on the basis ofthe number of meters in each class. 

Duquesne Order, at 11-12. 

In the above-captioned PPL SMIP case, the Commission rejected PPL's proposal for 

allocating the common costs and ordered that those costs be allocated in the same way they will 

be allocated by Duquesne (and by the other EDCs for which a final SMIP order has been 

entered), i. e., on the basis of the number of meters in each class. PPL Order, at 31. 

b. Failure of OCA's Purported Distinction 

In its Petition, the OCA argues that the common cost allocation rule adopted for other 

EDCs should not apply to the PPL case because "PPL's non-direct common costs are related to 

certain pilot programs, not to deployment of smart meters or smart meter infrastructure." OCA 

Petition, at 2. In short, the OCA argues that the rule adopted for other EDCs applies only to the 

allocation of "common meter costs." OCA Petition, at 3 (emphasis in original). 

The distinction advocated by OCA ignores the law. If (as OCA argues) PPL's costs are 

not "common meter costs," those costs are not "costs of providing smart meter technology" or 

"cost[s] ofany system upgrades" and, therefore, do not qualify for recovery through the 

surcharge authorized by Section 2807(f)(7)(ii) ofthe Public Utility Code, 66 Pa. C.S, 

§2807(f)(7)(ii). 

The distinction advocated by OCA also ignores the facts. The OCA implies that PPL's 

"pilots" are an end in themselves. However, the purpose ofthe pilots is to determine how to 

enhance PPL's current smart meter system. Ifa pilot demonstrates that a particular enhancement 

would be cost-effective, PPL plans to implement that enhancement. See PPL Order, at 6 (PPL 

proposes to "conduct a series of evaluations and pilot programs to test and enhance its existing 



AMI System" with an objective of "extend[ing] the capabilities ofthe current AMI 

deployment."); PPL Order, at 8-9 ("PPL will use the thirty-month grace period to study, test and 

pilot techniques and applications that extend the capabilities ofits current AMI system in a cost 

effective manner."); PPL Order, at 9 ("PPL then describes its pilot program initiatives and 

provides installation timelines for installation from 2011 through 2014, ifthe programs achieve a 

positive evaluation."). 

Although PPL has already deployed smart meters and Duquesne has not, the common 

costs to be incurred by Duquesne involve studying the most cost-effective way to upgrade the 

EDC's existing billing and metering systems and analyzing and testing smart meter and smart 

meter infrastructure alternatives. Duquesne Order, at 4-6. In short, the purpose of both PPL's 

common costs and Duquesne's common costs will be the same, i.e., to enhance the EDC's 

existing meters and supporting infrastructure in a cost-effective way. Where the EDC is located 

on the technology implementation timeline and whether or not the EDC's evaluation and testing 

is labeled as "pilots" should not alter how the common costs are allocated. 

c. Judicial Economy 

The OCA's position virtually guarantees perpetual litigation over whether a particular 

EDC's common costs are ofthe type to be allocated on the basis of customer connections or of 

the type to be allocated in proportion to directly assigned meters costs. In the interest of judicial 

economy, the Commission should minimize future litigation by rejecting the OCA Petition and 

adhering to the rule enunciated in the PPL proceeding. 



Conclusion 

Therefore, the Office of Small Business Advocate respectfully requests that the 

Commission reject the Petition on the merits. 

Respectfully submitted, 

Sharon E. Webb 
Attomey I.D. No. 73995 
Assistant Small Business Advocate 

For: ' 
William R. Lloyd, Jr. 
Attomey I.D. No. 16452 
Small Business Advocate 

Office of Small Business Advocate 
Suite 1102, Commerce Building 
300 North Second Street 
Harrisburg, PA 17101 
(717)783-2525 
(717)783-2831 

Dated: July 16, 2010 



VERIFICATION 

I, William R. Lloyd, Jr., hereby state that the facts set forth herein above are true and correct to 
the best of my knowledge, information and belief and that 1 expect to be able to prove the same 
at a hearing held in this matter. I understand that the statements herein are made subject to the 
penalties of 18 Pa. C.S. §4904 (relating to unsworn falsification to authorities). 

Date: July 16, 2010 y^A-
(Signature) 
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CERTIFICATE OF SERVICE 

I certify that I am serving two copies ofthe Answer to the Petition for Reconsideration, on behalf 
ofthe Office of Small Business Advocate, by e-mail and first-class mail (unless otherwise indicated) 
upon the persons addressed below: 

Hon. Wayne Weismandel 
Administrative Law Judge 
Pa. Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105 
(717)787-1191 
(717)787-0481 (fax) 
wweismandefStstatc.pa.us 
(E-mail and Hand Delivery) 

Paul E. Russell, Esquire 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18106 
(610)774-4254 
(610) 774-6726 (fax) 
perussell@pplweb.com 

David B. MacGregor, Esquire 
Post & Schell, PC 
Four Perm Center 
1600 John F. Kennedy Boulevard 
Philadelphia, PA 19103-2808 
(215)587-1197 
(215) 320-4879 (fax) 
dmacgregor@postschell.com 

Allison C. Kaster, Esquire 
Office of Trial Staff 
Pa. Public Utility Commission 
P.O. Box 3265 
Harrisburg.PA 17105 
(717)787-1976 
(717) 772-2677 (fax) 
akaster@state. pa.us 
(E-mail and Hand Delivery) 

James A. Mullins, Esquire 
Tanya J. McCIoskey, Esquire 
Office of Consumer Advocate 
555 Walnut Street - Fifth Floor 
Harrisburg.PA 17101-1923 
(717)783-5048 
(717) 783-7152 (fax) 
Jmullins(ajpaQca.org 
tmccloskev@paoca.Qrg 
(E-mail and Hand Delivery) 

Anthony Kanagy, Esquire 
Post & Schell, PC 
17 North Second Street - 12,h Floor 
Harrisburg, PA 17101-1601 
(717)731-1970 
(717) 731-1985 (fax) 
akanagv(a),postschell-CQm 

mailto:perussell@pplweb.com
mailto:dmacgregor@postschell.com
mailto:tmccloskev@paoca.Qrg


Christopher A. Lewis, Esquire 
Christopher R. Sharp, Esquire 
Blank Rome, LLP 
One Logan Square 
Philadelphia, PA 19103-6998 
(215)569-5793 
(215) 832-5793 (fax) 
lewis@blankrome.com 
sharp@blankrome.com 

David Fein 
Constellation Energy Group, Inc. 
550 West Washington Blvd. - #300 
Chicago, IL 60661 
(312)704-8499 
david.fein@constellation.com 

Divesh Gupta 
Constellation NewEnergy, Inc. 
111 Market Place - #500 
Baltimore, MD 21202 
(410)470-3158 
(410) 213-3556 (fax) 
divesh.gupta@constellation.com 
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Harry S. Geller, Esquire 
John C. Gerhard, Esquire 
Julie George, Esquire 
Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA 17101 
(717)236-9486x201 
(717) 233-4088 (fax) 
hgellerpulp@-palcga!aid.net 
igerliardpu!p@Dalegalaid.net 
igQergepulp@palegalaid.net 

Kurt E. Klapkowski, Esquire 
Department of Environmental Protection 
400 Market Street - 9,h Floor 
Harrisburg, PA 17101-2301 
(717)787-7060 
(717)783-7911 (fax) 
kklapkowsk@),state.pa.us 

Pamela C, Polacek, Esquire 
Shelby A. Linton-Keddie, Esquire 
Carl J. Zwick, Esquire 
McNees Wallace & Nurick, LLC 
P.O.Box 1166 
Hamsburg, PA 17108-1166 
(717)232-8000 
(717) 260-1730 (fax) 
ppoiacek@mwn.com 
skeddie(53mwn,com 
czwick(a),m wn.com 

Dated: July 16, 2010 

Sharon E. Webb 
Assistant Small Business Advocate 
Attomey ID No. 73995 
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