A Allegheny Energy

LEGAL SERVICES 800 Cabin Hill Drive
Greensburg, PA 15601-1689
PH: (724)838-6210
FAX: (724) 830-7737

VIA FEDEX NEXT DAY jmunsch@alleghenyenergy.com
July 20, 2010

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Re:  Petition of West Penn Power Company d/b/a Allegheny Power for Approval of its
Energy Efficiency and Conservation Plan, Approval of Recovery of Costs through a
Reconcilable Adjustment Clause and Approval of Matters Relating to the Energy
Efficiency and Conservation Plan; Docket No. M-2009-2093218

Dear Secretary Chiavetta:

Enclosed for filing please find four copies of a contract between West Penn Power
Company d/b/a Allegheny Power and Aclara Software, Inc., a registered conservation provider.

The contract is for the development and implementation of an integrated web-based
portal solution for use by Allegheny Power customers to assist them in effectively managing
their energy use. The contract was awarded pursuant to a competitive bidding process. Please
note the Table of Contents for the contract documents, which indicates that a background
investigation is not included because the contractor does not have personal access to Allegheny
Power customers.

This filing is made by express delivery and is deemed filed today pursuant to 52 Pa. Code
§1.11.

Respectfully submitted,

John L. Munsch
Attorney

JLM:sac

Enclosures RECE IVED

cc: Patty Wiedt, Esq., Law Bureau
Wayne Williams, Bureau CEEP JUL 20 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY’S BUREAU


mailto:jmunsch@alleghenyenergy.com

Act 129 Contract

Vendor; Aclara Software, Inc.

Vendor Address: 16 Laurel Ave.
Wellesley, MA 02481-7530

Scope of Work: Energy Efficiency Audit and Education.

Table of Contents
Not Applicabie
*(Refer to
Included Footnote}
Aclara Software, Inc. SAP System Contract X
Non-Disclosure {Confidentiality) Agreement X
Valid Insurance Certificates X

Background Investigations, (Only required if contractor will be working on
AP/Customer Property or IT system)

Substance Abuse Policy

Subcontracting Plan
Safety and Health Commitment *

x

CSP Approval Verification X
Non Affiliate Letter X
RFP Document w/all Appendices {General Terms and Conditions are in X
appendices)

Exceptions to General Terms and Conditions **

*  Does not apply if Seller and/or any Seller's employees, including any subcontractors, do not have

access to Buyer's physical property, computer network, or other property owned or leased by Buyer
by use of card access, LAN access, or key. Contractor will not have personal contact with
Allegheny customers.

** Professional Services Agreement overrides General Terms and Conditions.

RECEIVED

JUL 20 201

PA PUBLIC UTILITY COMMISSION
SECRETARY’S BUREAY



- -] : ISSUED BY

- WA Allegheny Energy Service Corporation Contract#
" andllsgheny Ensrgy company 4600002633
AGENT-FOR-BUYER

800 Cabin Hill Drive
Altn: Procurement
Greensburg, PA 15601-1650
FAX: (724) 830-7714

Bill and Mail Invoices to :
Buying Company :

Allegheny Energy Service Corporation
ACLARA SOFTWARE INC
16 LAUREL AVE

WELLESLEY MA 02481-7530 Disbursement Accounting

800 Cabin Hill Drive
Greensburg, PA 15601-1650

Your Vendor Number with us Contr:

10030601 ontract
Purchasing Document Date
4800002633 09-29-2009
Purchasing Buyer Telephone
Barbara Crowe 724-830-5051
Fax number Our Reference
724-850-3707 DOMATIC-REL
E-Mail
berowe@alleghenypower.com
Validity Start Validity End
09-29-2009 10-29-2012

Buyer reserves the right to assign this contract, in whole or in part, to one or more of its affiliates, their successors or assigns at any time.

All Correspondence, Shipping Papers, Invoices, Bills of Lading and Packages must show the Stock Number, Purchase Order Number,and
Work Order and Cp Step Numbers {if applicable and as identified in the Purchase Order header text or item text).

ANY AGENT, REPRESENTATIVE, CONSULTANT OR CONTRACTOR PROVIDING SERVICES TO ALLEGHENY ENERGY (S EXPECTED
TO FOLLOW ALLEGHENY ENERGY'S CODE OF BUSINESS CONDUCT AND ETHICS, WHICH 1S AVAILABLE ON THE COMPANY'S
WEBSITE, www alleghenyenergy.com, IN THE CORPORATE GOVERNANCE SECTION. [T IS ALSO AVAILABLE AT
hitp://media.corporate-ir.net/media_files/nys/aye/corpgovicoded.pdf.

This document, and any attached or referenced documents, may contain information proprietary to Allegheny Energy Service Corporation,
its affiliates, and parant. You agree that this document is to be used solsly by you exclusively for the purpose for which it is furnished, and
AESC requires it to be returned or destroyed when no longer required for that purpose. This document and any information cbtained
therefrom shall not be reproduced, transmitted, or disclosed in whole or in part to other organizations without the prior written
authorization of AESC.

IncoTerms : SVC  Freight Not Applicable N Currency : USD
Terms of Payment : Within 45 days Due Net
Target Value : (D

This offer to purchase Includes all the terms and conditions applicable to this purchase order. Acknowledgement is required for
services or exceptions only. Shipment of goods will constitute your acceptance of this purchase order's terms and conditions,

AUTHORIZED BY:

Note : If it has been determined that the product purchased is a hazardous substance according to OSHA 1910.1200, 2 copies of the material
safety data sheet for such product must be included with the shipping papers to the receiver of the product. If selier fails to supply such
information, sefler shali be considered to be in breach of contract.

Requisitioner Copy


http://www.alleghenyenergy.com
http://media.corporate-ir.net/media_files/nys/aye/corpgov/cod64.pdf

ISSUED BY COﬂlFBCt#

§ Alegheny Energy Service Corporation
an Allegh pany 4600002633
AGENT-FOR-BUYER

800 Cabin Hill Drive
Alin: Procunenient
Greansbung, PA 15601-1650
FAX: (724) 830-7714

Header text This Contract is issued to engage private label site services of Aclara. Pricing for setup and
hosting fees have been established via Aclara’s response and clarifications {o Allegheny
Energy RFP - PowerAdvocate Event 18000: Energy Efficiency Audit and Education Portal
(BMC461-8), which is incorporated herein by reference and made a permanent part hereof.

Purchase orders will be issued from this Contract as Statements of Work are established.

Terms of this Contract are govermned by the Professional Services Agreement, internet
Services Agreement and Maintenance Agreement between Aclara and Allegheny Energy
Services Corporation, which are attached hereto and made a permanent part hereof.

These documents shall constitute the entire agreement between the parties. The terms and
conditions on the back of this Contract form are of no force or effect.

Header note L]
REFERENCE: PURCHASE REQUISITION 10282006
tem Material Target Qty Order Qty. Unit Unit Price Net Value
00010 AU $0.00 $0.00
Description :  Aciara Hosting fees - MD
Required Date :
Purch.Req. Number : 10282006 Purch. Req. ltem : 00030

The item covers the following services :

Service ltem Service Number Service Description Unit of Measure Rate
10 3011486 UNSPECIFIED SERVICE AU O B
20 3030582 HOSTING FEE - MD MON e G

Williamsport Distribution Center
. . The Potomac Edison Company
Please deliver to : 10802 Bower Avenue
Williamsport MD 21795-3016

00020 AU $0.00 $0.00
Description :  Aclara Setup fees - MD
Required Date :

Purch.Req. Number : 10282006 Purch. Req. kem : 00040

The item covers the following services :

Service ltem Service Number Service Description Unit of Measure Rate
10 3011486 UNSPECIFIED SERVICE AU ¥4 @B
30 3030583 ONE TI!ME SET-UP FEE - MD EA 0 Gl

Note : If it has been determined that the product purchased is a hazardous substance according to OSHA 1910.1200, 2 copies of the material
safety data sheet for such product must be included with the shipping papers to the receiver of the product. If seller fails to supply such
information, seller shall be considered to be in breach of contract.

Requisitioner Copy



Y i ] ISSUED BY ‘ Contract
¥R Allegheny Energy Service Corporation 4600002633
) an Aliegheny Energy company
AGENT-FOR-BUYER
800 Cabin Hill Drive
Aftn: Procurement
Greensburg, PA 15601-1850
FAX: (724) 830-7714

Item Material Target Qty Order Qty. Unit Unit Price Net Value |

Williamsport Distribution Center
. . The Potomac Edison Company
Please deliverto : 450> Bower Avenue
Wilkamsport MD 21795-3016

00030 AU $0.00 $0.00

Description :  Aclara Hosting fees - PA
Required Date :

Purch.Req. Number : 10282006 Purch. Req. item : 00050

The item covers the following services :

Service tem Service Number Service Description
10 3011486 UNSPECIFIED SERVICE AU .
20 3030584 HOSTING FEE - PA MON [ ]

Unit of Measure Rate

Connellsville Distribution Center
. , West Penn Power Company
Please deliverto: ,,4°<, ih Seventh Street
Connellsville PA 15425-3015

00040 - AU
Description .  Aclara Setup fess - PA
Required Date :

$0.00 $0.00

Purch.Req. Number : 10282006 Purch. Req. Item : 00060

The item covers the following services :
Service item Service Number Service Description

10 3011486 UNSPECIFIED SERVICE AU O B
30 3030586 ONE TIME SET-UP FEE - PA EA O &

Unit of Measure Rate

Connellsville Distribution Center
. . West Penn Power Company
Please deliverto : 31" th seventh Street
Connelisville PA 15425-3015

00050 AU $0.00 $0.00

Description :  Aclara Hosting fees - Wv
Required Date :

Purch.Req. Number : 10282006 Purch. Req. Item : 00070

Note : If it has been determined that the product purchased is a hazardous substance according to OSHA 1910.1200, 2 copies of the material
safely data sheet for such product must be included with the shipping papers to the receiver of the product. If seller fails to supply such
information, seller shall be considered to be in breach of contract

Requisitioner Copy



Monongahela Power
Monangahela Power Company
1310 Fairmont Avenue
Fairmont WV 26554-3256

Please deliver to :

) ‘ ISSUED BY ~
o : g Contract#
Allegheny Energy Service Corporation
o Allcghery Energy oo 4600002633
AGENT-FOR-BUYER
800 Cabin Hill Drive
Attn: Procunemernt
Greensburg, PA 15801-1650
FAX: (724) 830-TT14
Iitem Material Target Qty Order Oty. Unit Unit Price Net Value [
The item covers the Tollowing services :
Service Ifem  Service Number Service Description Unit of Measure Rate
10 3011486 UNSPECIFIED SERVICE AU e &
20 3030585 HOSTING FEE - WV MON o &
Monongahela Power
. . Monongahela Power Company
Please deliver to : 1310 Fairmont Avenue
Fairmont WV 26554-3256
00060 Al $0.00 $0.00
Description : Aciara Setup fees - WV
Required Date :
Purch.Req. Number : 10282006 Purch. Req. Hem : 00080
The item covers the following services :
Service ltem  Service Number  Service Description Unit of Measure Rate
10 3011486 UNSPECIFIED SERVICE AU e &
30 3030587 ONE TIME SET-UP FEE - WV EA o G

End of Contract

Note : If it has been determined that the product purchased is a hazardous substance according to OSHA 1910.1200, 2 capies of the material
safety data sheet for such product must be included with the shipping papers to the receiver of the product. If seller fails to supply such

information, seller shall be considered to be in breach of contract.

Requisitioner Copy



tinfringing portions:of the Software or the Private Label'Site so thatithey.become:non-inffinging,
‘with: equwalem functlonallty or, if (1 ) and; (2) are not reasonably available to Aclara theni(3)-
terminate:this: ‘Agreement and refund.to: Client :any-Implementation.and Personalization fees
'pald forsaid mfnngmg porhons ‘onia pro: :rata basis over the Term.

9. Represéntations.and Warranties

(a)  Neither party shall be bound by:any condition, definition; warranty‘or
représentation: othar thah-as. expressly gét forth:in-this Agréement’oras may be.sét:forth
ina wntlng signed! by the party to be bound: thereby

(b) Neither party is:authorized 61 empowered-1o act.for or représént the other
paﬂy ‘Each, party agrees not to 'do:or allow! ;any, act that:would |mply apparent authority
to-act:for the othér party..

{c) Warranty The Software and Private Label ‘Sites are;warrantedito
conform to Adlara’ slpubhshed functionalispecifications. -Aclara will:cofrect any:ma
nonconformance of; the Private Label Site reported by Client. Client's:sole and exclusive:
remedy hereunder’ relatlng fo non—conformln :Software:o "anate Label Site will be:
limitéd to-such:correction. Any modification: of the Software oriPfivate:L'abel.Site by'any
person-other than Aclara: shall-void:this'warranty:.

(¢}  NEITHER PARTY'NOR ANY OF THEIR RESPECTIVE EMPLOYEES -OR
AGENTS: WARRANT THAT THE WEB'SITES-REFERENCED IN THIS:AGREEMENT
WILL BE UNINTERRUPTED OR.ERROR EREE:

(d) THE.EXPRESS:WARRANTIES SET FORTH IN-THIS:AGREEMENT -ARE
IN LIEY OF ALL: OTHER 'WARRANTIES; EXPRESS!OR: IMPLIED:INCLUDING.
WITHOUT LIMITATION ANY WARRANTIES:OF MERCHANTABILITY-OR FITNESS
FOR A PARTICULAR PURPOSE.

10., Limitation of:Liability: NEITHER,PARTY. SHALL BE LIABLE FOR ANY,
CONSEQUENTIAL INCIDENTAL, INDIRECT, PUNITIVE, OR'SPECIAL DAMAGES: OR:FORi
THE LOSS'OF PROFIT, REVENUE; OR DATA:ARISING FROM THIS AGREEMENT; EVEN IF
THE PARTY. HAS BEEN ADVISED OF THE POSSIBILITY: OF SUCH DAMAGES.. ACLARA’
LIABILITY TO CLIENT FOR DAMAGES OF-ANY'NATURE, OTHER:THAN PROPERTY:
DAMAGE OR PERSONAL INJURY-CAUSED BY-ACLARA’S NEGLIGENGE AND LIABILITIES
ARISING OUT OF: THE INTELLECTUAL .PROPERTY INDEMNIFICATION OBLIGATIONS AS
PER; PARAGRAPH 8, WILL:IN NO EVENT EXCEED THE:AMOUNTS:PAID UNDER THIS'
AGREEMENT.. ‘THE: SOLE 'REMEDIES:FOR ACLARA'S LIABILITY OF ANY KIND WHETHER
IN CONTRACTOR:IN TORT ARISING*FROM THE SERVICES‘PROVIDERD-HEREUNDER'
SHALL BELIMITED'TO THE: SPECIFIC:REMEDIES PROVIDED!HEREIN:.

11 .Confidentiality. Each party:will: protect«the confidentiality. of any information
identified:as; proprletary and confidential. ("Conﬂdentlal Infon'natlon“) with at ieast the'same
degree of:care that. such'party utilizes:with respect toiits own similar proprietary ‘information but
in-no;event Iess than reasonable care, The’ partaes agree not to disclose or otherwise permlt
any:othier persch or entity accessito the Confidential Information, 6F.any part-thereofin:any
form, including the' terms of this :‘Agreement, except that: such disclosure or access shall be-
perm|tted to-ah employee of contractor-of the party requmng aceessiin.connection wsth‘thns
‘Agreement and who‘has:agreed.to maintain the: confldentsallty of confidential information of third;
parties. ‘The parties acknowledge thatail customer—spemf ic data’is confidential information’and
shouldnot be réleaséd-to anythird parties.othér than the ifdividual-customer:

Interiiét:Services: Agreemént 3, Cénfidential



Nothing in'this section shall festrict a party-with. réspect to information oridata, if such
information or-data; (a).was rightfully possessed by. such party before:it-was received from the.
othet* party,. (b) is Jndependently developed by such:party without reference fo-thejother party s.
information or data; (c)iis or becomes available to'the general:public:other-than! through-an. act
of 'such party, or (d) is requ:red tobe disclosed by law; by a court or by:a: governmental or
féguilatory-agency having competent jurisdiction over the:matter.

12.. Ass;gnment This Agreement, and the: fights and dbligations herelinder,
may not be assigned, lin-whale:or. in part, by: -either party;-except to an affiliate:of'such partyor to
ajsuccessor to the whole of such. part)fs business, or; in the:caseof Aclara 't a suiccessor'to,
the whole of its business:relating exclusivelyto: the Private Label:Site; without the-prior written
consent of the other party. suchsconsent not toibe: unreasonably withheld.. in the case of: ‘any
permltted -assignmenit or transfér of of under this Agreement, this Agreement 6r thérelevant’
provisions: shall be binding upon;:and inure. to the benefit.of, the successors, executors, heirs,
representatwes administratorsiand, as5|gnsaof the parties herato..

13, .Governingiliaw. This,Agreement wili be govemed by and: consirued in
accordance:with the laws_of the.Commonwealth of Re‘ﬁnsylvéﬁia:.‘

14, General Provisions..

'44:1 Force:Maieure: In: the event that elther party is;prevented from
performlng, oris unable to'perform, any &f its obl;gatuons undér hig Agréement due to any’
cause beyond the direct conticl of the party invoking this provision; the affected party's:
performance shall be excused and the time for performance shall be extended for. the period of
delay or mablllty to perform dué to such occurrence..

14.2 Waiver. The waiver by:gither’ party.of:a breach- -or a default of any
provisioni-of this Agreemént; by the by the other’ party shall hot be:constiued as a.waiver of.any,
succeeding breach of the.same or:any. other: provision, nor shall any delay or omission on the
part of‘either party to.exercise or, avail itself:of any nght power or privilege. that it has, or may
have Refeurder, opéfale &s a waiver of'any right, power of privilége by 'such party.

IN'WITNESS WHEREOF, thie parties have.executed ihis Agreement as:of the latest:date

below.

Aclara Softiware, inc. Aliegheny Energy Service Corporation
Approved: as _

Name  Kathleen-Seeley Name e Ausive

Title Vice President Tile (e Petrs jpone add e
Date Date O 6,2-07

Internet Senvices Agreement: -4 :Confidential’
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\CORD' CERTIFICATE OF LIABILITY INSURANCE oY)
muﬁn 11-314-965-4346 ‘THIS CERTIFICATE. 1S.ISSUED.AS A' MATTER OF INFORMATIQN

irthnr I, Gallagh-x R.‘-:k uanaqamnt Snxvicas, iIne.
12444 Powerscourt Drive’

St. I-ouia, MO 63131
lora r&df.ardga'lq com

ONLY ‘AND: .CONFERS NO ‘RIGHTS URON: THE CERTIFICATE,
iHOLDER: THIS CERTIFICATE 'DOES NOT AMEND! ‘EXTEND* OR'

“INSUREDT
Aclara Boftware, Inc.

167 Lawrel :Avenue:
Ruilesiey, M 02681
1

ALTER THE COVERAGE AFFORDED.BY -THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC#
h | WSURER A AMERICAN  ZURICH TRS CO 40342
I msurer s: zmucn AMZRICAN 'INSiCO 16535:
|iNsURER G
i INSURER D: . -
| NSURERE:

‘COVERAGES

THE POLICIES OF INSURANCE LISTEJ BELOW HAVE BEEN ISSUED YO THE INSURED NAMED ABOVE | FORTHE POLICY PERIOD INDiCATED NOTWT?HSTAND!NG
ANY.REQUIREMENT . TERM OR CONDITION OF ‘ANY CONTRACT. OR:OTHER DOCUMENT. WITH RESPECT TG ‘WHICH THIS!CERTIFICATE MAY, BE ISSUED. OR-
'MAY, PERTAIN, THE INSURANCE -AFFORDED BY. THE POLICIES DESCRIBEQ' HEREIN 1S SUBJECT:TO ALL THE -TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES: AGGREGATE LIMITS SHOWN MAY. HAVE BEEN REDUCED BY PAID CLAIMS.!

F'm&_mmmmuﬂﬁ oo POUCYWMBER. | SOR RN | DATE eNCR YL Lo
ST BLY " |cpoasasiss-oo; ‘04/01/10°| 04701711 | EACH OCCiRRENCE 31,060,000
e [TANAGE TORERTED =L oo _
L { : : ‘ |3 10,000
. _i $10,,000,000. Poligy j MARY | § 1,000,600 .
| %.| Aggregate . , |§2;000,000.
, é'Ei'n.AGGﬂEGATELMTAPPLtESPER | PROBUETS : ColPioP AGS |5 2,000;000 ...
| sl Tl 0 G
B |AUTOMOBILE LIABILITY [paw-4886182-00-18 oas01/10°|  04/01/11 | ColmnES SNGLELMIT | 5 1. 000- 000
laf D favasto COP4886165200-A08" 64/01/T0)|  o0a/oxy1y [Eascsem™ T 3 14000.000
| |rAurownED auTos : “BODILY. INJURY s
| | 'SCHEDULED AUTOS® I3 {Per person) - ’
|X_|HiRep auToS: .| BoDILY MURY "
1% NON-OWNED AUTOS {Prar accident), ?
|| PROPERTY DAMAGE s
‘ (Per ecchdent)’
| GARAGE LIABILITY "AUTD ONLY.- EAACCIDENT- |'$
"ANY AUTO' OHER THAN  EAAcC|S
7 7 ATDONY: T T
i -EXCESS f UMBRELLA LIABIL(TY | i EACH oowmmcs " s
‘0CCUR CLAMES MADE | | AngREaaTE s
] - - : -
| | Bebuerisie { T s '
I | rermiTion__s. o N s T
HE e e W e —
B |-Ay — ] |WC4886184-00-WT 64/01/10 0,! 01711 DENT - : =
| e | Jbi R o -
By ddube uder B ELTDISEASE - POLICY LT sl ooo 1000
. :.ncgology EsO GLC4886202200 04/o1/10|  0d/01/11 [pggregate: '1,000;000°
See Attached for-Addl./Info ' ' e

msmmmmmmnmsuommivaﬂmrmmmeoﬂvmmtmmPRovmus

‘J.'ha Alloghany Enargy BService Corporation, The Potomac Ediscn. Ccmq;an . and West Pann Power Company aTe. ad.dod as:
Additisnal Ingured exéluding Workers' Conpenuuon and Rmplcye:s L.lab:.l:.ty as required by written contfact but lmtad
to the opexauons of the Insured undexr said contract, and always subject: to the pol:\.cy t.e.ms, conditions and: axclusiom

. CERTIFICATE HOLDER.

CANCELLATION

Alleghany Enéigy Service Corporation

| 800. cabiin Hiil Drive

Gréensbiirg; -PA 15601-1689

L. (OBA.

SHOULD ANY.OF THE ABOVE DESCRIBEDPOLICIES BE CANCEL L ED BEFORE THE EXPIRATIGN
'DATE THEREOF, THE 1SSUING INSURER WiLL' ENDEAVOR TO MAIL 30 twrs WRITTEN

* NOTICETO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILI.!RE m DO SO SHALL-
IMPOSE NO DBLIGATION OR LIABLITY OF ANY KIND UPON THE INSURER; ITS AGENTS OR.
REPRESENTATIVES, -

AUTHORIZEDREPRESENTATM‘:’ % Q P

ACORD 25(2000/01) garenagtl

14970857

The'ACORD neme and logoare fegisteredr

‘©1988-2009'ACORD CORPORATION: ‘AllFights Féséivad:
arks of ACORD




" SUPPLEMENT TOuCERTIFlCATE OF INSURANCE orvis |

NAME OF. INSURED:: Aclnza ; !Software;  Inc. - :
1

! 1.
ﬁ Il

tional [nfomation:

GENERAL LIABILITY:

1= Add.‘l.tiénhl iumn:ud' iréd when - nqu:.' : i'tdby ﬁi’it.tqn contract per

'SUPP (05/04)




SMALL BUSINESS SUBCONTRACTING
PROGRAM

Aclara

BIDDING THIS CONTRACT MAY REQUIRE
SUBMISSION QF A SUBCONTRACTING
PLAN IN COMPLIANCE WITH PUBLIC LAW
95-507.

1. ARE YOU A LARGE BUSINESS CONCERN
- DEFINED AS A BUSINESS EXCEEDING
THE SMALL BUSINESS SIZE CODE
ADMINISTRATION AS SET FORTH IN CFR,
TITLE 13, PART 121?

Yes

HE YES, CONTINUE TO QUESTION NO. 2.

2. CAN THIS CONTRACT EQUAL OR
EXCEED $550,0007

Yes

IF YES, CONTINUE TO QUESTION NOQ. 3.

WILL BIDDER SUBCONTRACT ANY
PORTION OF THIS WORK?

No

IF YES, BIDDER IS REQUIRED TO FILE A
SUBCONTRACTING PLAN WITH
ALLEGHENY ENERGY.

Company Name

Aclara Software Inc.

Contact Person

|Linda Richardson




@ http:{fwww.puc.state. pa.us/electricielactric_CSP_ragistry.aspx

[A——— | O R {1/ RS S——

e

............. T
: . 16 Laure! Ava, : .
Aclara Software ||4-2009- Linda (781) [richardson
Inc. 2133925 (13/18/2011 | \ich ardean g‘;ﬂg’f“"f MA j634-3300 @adars com



http://www.puc.state.pa.us/electrlc/elBctrlcjCSPj'aqistry.aspx

. —
Vendor Name Aclara Software, Inc. Date \)JI 6\' / 2’}& 0/ ©°

Contact Person pii ndf* /.‘lt??}&b@f)d S

StAddress b Laure ! Auvenud

City, St, Zip N&[&oug,‘, M 1 @24k

Re: Verification of Non Affiliation with a Pennsylvania Electric Distribution Co. for

Allegheny Power Contract # 4600002633

Act 129 defines a CSP as “an entity that provides information and technical assistance on
measures to enable a person to increase energy efficiency or reduce energy consumption and that
has no direct or indirect ownership, partnership or other affiliated interest with an electric
distribution company.” 66 Pa.C.S. § 2806.1(m). As the Commission and EDCs must be able to
identify the type of entity a CSP is and confirm that it is not owned, partnered or affiliated with
an EDC, the Commission requires all CSP’s to provide the following information for contract
approval, please provide the information below and return via e-mail or U.S. mail to Mary
Shellhammer at mshellh@alleghenypower.com or Allegheny Power, Suite 1000, 126 Mathews
St, Greensburg, PA 15601.

1. Legal name of the applicant Aclara SO‘F foore ) Inc.

2. Principal place of business (WJe [leste 4 AR

3. Names of parent and subsidiary companies and affiliates that are CSPs and EDCs

“one




Request for Proposal
For
Energy Efficiency Audit and Education Portal

Introduction:

Allegheny Power, a subsidiary of Allegheny Energy Service Corporation, is seeking a vendor to
provide an Energy Efficiency Audit and Education Portal. The portal will be used by customers
to perform on-line energy efficiency audits, receive improvement recommendations and general
energy efficiency education. Subject to appropriate regulatory approvals from, e.g., the state
utility regulators, this program will start in Maryland then expand to include Pennsylvania.
Programs to West Virginia and Virginia customers may be included in the future. We are
requesting pricing for Maryland and Pennsylvania at this time.

Allegheny Energy headquartered in Greensburg, Pa.; Allegheny Energy is an investor-owned
electric utility with total annual revenues of over $3 billion and more than 4,000 employees. The
company owns and operates generating facilities and delivers low-cost, reliable electric service
to 1.6 million customers in Pennsylvania, West Virginia, Maryland and Virginia. For more
information, visit the company’s Web site at www.alleghenyenergy.com. Allegheny Power is the
delivery side of the Allegheny Energy Corperation. Our customer count is in the table below:

State Residential Commercial Industrial

Maryland 220,000 22,500 2,100
Pennsylvania 620,000 81,000 13,500
Virginia 85,500 14,150 1,550
West Virginia 440,000 61,000 9,150

Description of Existing Program:

Allegheny Power directs customers to Energy Star energy audit calculators from the on-line
WATT Watchers initiative or to the U.S. Department of Energy Efficiency and Renewable
Energy calculator from the on-line Customer Service Center.

Project Objectives:

Allegheny Power is soliciting proposals for the development and implementation of an
integrated web-based portal solution for use by our customers to assist them in effectively
managing their energy use. The customer would be able to perform online energy audits,
energy saving scenarios, and gain knowledge of their energy use through the online energy
audit outputs and energy related reference materials.

The purpose of this RFP is to evaluate and select a supplier to provide an energy audit web
portal for Allegheny Power and its customers. Allegheny Power wants to provide its customers
with the ability to view their estimated energy usage and also prudently plan to improve the
energy usage in their homes. The goal is to provide a web based solution that encourages our
customers to return to this website.

Subject to approval by the Maryland Public Service Commission, the project will begin with
exposure to the 220,000 Maryland residential customers. Allegheny will open the portal to
620,000 Pennsylvania residential customers in late 2009. The project will complete with access
granted to 440,000 West Virginia residential customers and 85,000 residential Virginia
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customers. The final portal will need to be able to support potential access of over 1.3 million
residential customers.

Allegheny Power is interested in a solution that is visually appealing, technically accurate, and
intuitively easy to use. Allegheny Power is interested in a vendor that is flexible and would like
to establish a long-term interactive relationship to provide future adjustments and
enhancements to the application in a timely and cost effective manner. The goal of the solution
is to bring value to our customers in a web-based format.

Project Summary:
Allegheny Power is interested in a comprehensive on-line energy efficiency solution for
residential customers.

Phase 1:

Phase 1 will be a solution that does not have a link to historical customer consumption and
billing information available in the Allegheny CIS System. This link is a feature that will be

included as part of Phase 2.

1. Energy Efficiency and Savings Library: Customers will access dynamic and
comprehensive material to learn about energy use and energy savings. This material
will include reference material about residential homes, lighting and energy intensive
systems within the home, and energy saving strategies.

2. Energy Efficiency Promotion and Enroliment: The solution will provide the ability to
promote initiatives by jurisdiction and offer enrollment options to the customers.

3. Residential Energy Audit:

a.

A residential energy online audit that is personalized and retains customer
information and profile.

The audit must be abie to identify and handle multi jurisdictions.
The customer will have the ability to update the information stored in their profile.
The audit will provide a short list of inputs to complete a quick analysis.

The audit wilt provide the option to do a detailed analysis based on in depth
inputs.

The audit will provide a list of actionable energy recommendations and
strategies. These recommendations will include the economic benefits of each
action taken.

4. Reporting: Allegheny Power will be able to gather intelligence data from the residential

audits.

5. Expandability: The solution must be scalable to meet the future needs of Allegheny

Power.

Phase 2:
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Phase 2 will expand on the Phase 1 soluticn and provide a secure environment for customers
protected by a login ID and password. In this version, all of the analysis available to the
customer will be integrated with actual customer billing data. This solution will include all
options in Phase 1 and will provide an enhanced level of analysis.

1. Customer Identification: The application will need to identify each customer by their
Allegheny Power Account number(s).

2. Customer Information Integration: The Phase 2 solution will be integrated with the
Allegheny Power customer information system.

3. Billing Analysis: The application should evaluate a customer’s bill by comparing actual
energy usage against what would be predicted for that residence.

4. Customer Progress: The application will graphically display the customer their progress
on a weather-normalized basis when they make the recommended changes of the
energy audit report. The customer should be able to see cost and energy data for the
prior year to implementing energy efficient changes and compare these data for the year

-after implementation.

5. Bill Presentation: A bill presentation option should be available for future implantation.
Additional;

A Commercial and Industrial option will be considered as part of the review.

Proposal Format:

To expedite and simplify proposal evaluation and to assure that each proposal receives the
same orderly review, it is recommended that proposals use the following outline:

1. Introduction and Executive Summary

2. Company and Project Team profile — provide a description of the team and key
managers and their qualifications. Identify where the project team resources will be
located and identify how Allegheny Power will have access to them for review and
questions.

3. Past Experience — provide a description of your team'’s past experience and the
following:

a. Similar Projects — provide a list of similar projects including the names of utility
customers with over 1 million residential customers, length of relationship,
applications being utilized

b. Project references — provide a list of references with contact information from at
least three of the projects listed above.

4. Project Objective — Describe the specific objectives that would be achieved by the
application provided by your company to meet this RFP.

5. Scope of Service —
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a. Fully describe the services being provided by your company for this project. This
should include all labor, material, software licenses and equipment required to
implement the web based solution.

b. Fully describe the specific features and functionality that would be provided as
part of your company’s proposed energy management web portal. Are there
optional features? Provide the details.

c. Provide specifics concerning how the vendor will meet all of the requirements
listed in the project Summary above. Clearly outline any exceptions to the
Allegheny Power requirements.

1.

Energy Efficiency and Savings Library: Provide a detailed description of
material available including illustrations and dynamic capabilities.
Document all reference sources and update strategies.

Energy Efficiency Promotion and Enrollment: Describe the ability to
promote and enroll customers in various energy efficiency programs.
Explain how customers can be targeted by state, home profile, rate or
other designated criteria. How is jurisdiction information limited to the
appropriate customers?

Residential Energy Audit: Will a personalized audit require a customer
account number to retain data? Describe the types of energy
calculators the audit includes. Please describe in detail how your
solution meets the criteria of the Residential Audit and list other features
available.

Please describe the reports and formats available.
Explain the scalability features of your solution.

Customer ldentification; Explain how the application handies customer
logins and security. How is daily administration handled? Identify the
tasks administered by the supplier and tasks assigned to Allegheny.
(Ex. Password resets)

Customer Information Integration:

I. Explain how your solution interacts with the Allegheny customer
information system.
fl. Identify some of the customer information systems you have
successfully integrated with.
lil. Have you integrated your system into an SAP environment?
IV. Please identify the general tasks assigned to Allegheny to
complete the integration.

Billing Analysis:
|. Describe how the proposed application compares the energy bills
for that building against a site-specific standard for that building.

Il. Identify how the usage will be compared to last month as well as the
last year of data.
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Ill. identify the capabilities to include a weather factor into the
consumption data. How is this presented to the customer?

V. Indicate how this information is made meaningful and useful to
customers.

9. Customer Progress: Explain how a customer will monitor their
consumption over time and determine the benefits of implemented
energy measures.

10. Bill Presentation: Explain the requirements for bill presentiment.
11. Customer Information Integration:

6. Project Plan — Describe the project plan that will be followed for this project, including
major tasks. Note where checkpoints and approval will be required.

7. Project Time Line — Describe your project timeline for the implementation. Document
the major milestones. Note the required support of Allegheny Power.

8. Information Security — Describe the plan for providing security for the transfer and use of
critical information within the energy management web portal, including the following:

a. Security plans for the major elements of the project.

b. Security for protecting all Allegheny Power confidential and sensitive information
to the best of your abilities in accordance with applicable laws and or regulations.

¢. Password access schemes for customer sensitive applications, data, and
locations.

d. Methods to protect against software attacks and viruses.

9. Sofiware Implementation and Support —

a. Describe the basis by which the software solution would be provided to
Allegheny Power.
Would this be Allegheny Power hosted solution?
Where will the solution be hosted?
Will subcontractors be involved?
Describe the process and timing for updating software provided to Allegheny
Power as part of this proposal.
Describe details about communication protocols to interface with Allegheny
Power systems, software, or databases if applicable.

©ano

=

10. Software performance - _
a. List of customers currently using the applications proposed
b. Actual data demonstrating the technical accuracy of any engineering models
proposed based on usage by other customers
¢. Actual data demonstrating the completion rate of your application as proposed

11. Software Mockup — The supplier is to provide screen shots demonstrating the technicai
content, organization and basic functionality of the solution. A live demonstration may
also be requested to prove operational capabilities.

12. Customer Access — Describe the specific strategy for customer access to the
application.
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13. Disaster Recovery — Please explain your disaster recovery procedures.

14. Financial Considerations — Describe in detail how this solution will be priced. Include
one-time fees, ongoing fees; upgrade fees, support fees if any, etc.

15. Distinctive — What differentiates your company from your competition?

16. Other Information — provide any other information that you believe would be relevant to
this RFP.

17. Evaluation Criteria - The proposals will be carefully evaluated by Allegheny Power's
competitive bid process according to the following criteria:

1.

Experience and Qualifications — Does the supplier have the track record of high
performance with similar implementations?

Presentation and Usability — Does the solution have a professional appearance and
an ease of use with a customer focus?

Flexibility and Customization — Does the solution have the ability to be quickly and
cost effectively be modified to meet the changing needs of the Allegheny programs.

Data Management and Reporting Systems - Does the solution have reporting and
tracking systems to meet the needs of the project?

Cost - Pricing should be competitive and reasonable. Allegheny Power is not
required to select the lowest price supplier. Pricing should be provided on the unit
basis requested in the pricing section of this RFP.

No Commitment to Award Contracts

Allegheny Power reserves the right to terminate the RFP process or reject any or all of
the proposals received in response to this RFP at its sole discretion. Also, the bidder
understands that this RFP is not intended to and does not constitute a commitment by
Allegheny Power to consummate any definitive agreement with any bidders. Neither
the Company nor any bidder will have any rights or obligations of any kind whatsoever
by virtue of the RFP or any other written or oral expression by any party hereto.

Submittal Information

Firms responding to this Request for Proposal shall specifically designate and clearly label
as “CONFIDENTIAL" any and all materials or portions thereof which they deem to contain
trade secrets or other proprietary information which is exempt from public inspection and

copying.

Technical questions regarding this Request for Proposal may be directed to:

David Omatick, Specialist, Allegheny Power
Desk 724-830-5663 8:30 to 5:00
Fax 724-850-3733
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E-mail domatic@alleghenyenergy,com

Commercial or general questions should be directed to:
Barbara Crowe, Sr. Strategic Sourcing Specialist
724-830-5051
Fax 724-850-3707
E-mail bcrowe@alleghenyenergy.com

18. All proposals will be due on or before February 20", 2009 before 4:00PM EST.
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services, Agreement ("Agreement) is enlered inlo as of September V& 30 2009 (the
"Effectwe Date") by and between Aclara Software Inc., a. Massachusetts corporation, with its_principal place
of busmess at 16 Laurei Ave,, Weilesley, MA 02481 {"Aclara™), and Allegheny Energy Service Corporation, a
Maryland corporation, with its.principal place of business at 800 Cabin Hill Drive, Greensburg, PA 15601
(‘Licensee).

RECITAL

WHEREAS, Licensee licensed from ACLARA the right to Use ACLARA Software pursuant to the internet
Services Agreement ("Internet Agreement") effective Se.ﬂt‘:‘ 35 , 2009 between ACLARA and
Licensée. All térms set forth in the Internet Agreément and feferred 1o herein shall have the same meaning
as set'forth in the Internet Agreement-uniess otherwise spep_lf ically modified by this Agreement.

WHEREAS, ACLARA provides, through its employees and third party contractors (‘Consultants”), consulting
‘ahd professional sefvices (‘Services"} including support of installation and implementafion of the Software in
the United States which Licensee.desires to.obtain.

NOW, THEREFORE, )i cohsideration of the mutual promises and obligations_in. this Agreement, the
sufficiency 6f which i§ heréby acknowledged, the parties, intending to be legally bound -agree as follows:

1. Services To.Be Performed. ACLARA will provide a Consullant(s) lo perform Services at:Licensee's
direction in accordance with the terms of the Statement(s) of Work that reference this Agreemenl ‘and are
attached ‘hereto and ‘made a part of this Agreemenl Al Servnces of the ACLARA Consultant(s} will be
coordinated with the designated Licensee representalive. Licensee is responsmie for making the necessary
internal arrangements to allow ACLARA fo perform the Services. The Statement(s) of Work more fully
describes the scope, duration, and fees for the Serwces Changes to any Statement of Work. may be made
upon prior written mutual agreement of the pames hereto. Additional Stalements of Wark may be added to
this Agreement upon mutual agreement of the parties hereto.

2.  Satisfaction with Performance. If at any time Licensee or ACLARA is dissatisfied with thé material
performance of an assigned Consultant or a Licensee project leam member, the disséatisfied party shall
immediately report such dissatisfaction to the other party in writing and may fequest a replacement. The
-otlier party shall use its reasonable discretion in accomplishing any stich change.

3. Compensation of ACLARA. All Services will be provided by ACLARA on a time and expense, basis
unless otherwise agreed by the. parties in the Statement of Work. Services will be invoiced. in dccordance
W|th the fees Ilsted in or referenced in the Statement of Work, or Schedules thereto, as applicable.

4, Taxes. Prices and fees are exclusive of all federal, state, municipal or other political subdivision excise,
.sales use, property, or like taxes now in.force or enacted in the future and therefore subjéct to anincrease
equ_ai to such taxes, if any, that Aclara may be required 1o collect or pay-at any time during the term of the
Agreement. In no event shall Client be liable or responsible for any taxes based upon Aclara’s income.

Licensee also agrees to pay ACLARA for -additional tax amounts if any, created by the taxability of
Consultants reimbursed travel ‘and living expenses resulting frnm long term asmgnmems at Llcensees
iocations. ACLARA shall provide written notice of this requirement within a S[atement of Work.

5. Term. This.Agreement shall be-effective as of the Effective Date specified above and shall remain in
effect until t términatéd by either parly upon thirty (30) days prior written notice or otherwnse in accord with the
applicable Statement of Work. Licenisee shall be liable for payment to ACLARA for all Serwces provuded priar
to the date of any such termination, including any expenses incurred pursuant to the provision of such
Services, ih accord with the applicable Statement of Work.



6.  Proprietary Information. Both parties shall handie Proprietary Information in accordance with the
terms listed in the Internet Agreemerit.

7.  Work Product. - _
7.1 Al rights, title and interest in any Modification or Extension shall be governed by-the terms. set
forth in the Internet Agreement.

7.2 Llicensee agrees thal-any and all ideas, concepts, or other .inteliectual property rights related in
any way fo the techniques, knowledge or processes of the: ACLARA Services: and deliverabies prowded under
this Agreement, whether or not developed for Licensee, are' the exclusive ‘property of ACLARA. ACLARA
shall have the sole and exclusive right, title and ownership to such technology.

8.  Warranty. ‘ _
81 ACLARA warrants that its Services shall be performed consistent with generally accepted

industry standards.

8:2, ACLARA MAKES NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE NOR ANY OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY: IN CONNECTION
WITH THIS AGREEMENT AND. THE SERVICES PROVIDED HEREUNDER.

9.  Limitations of Liability and Remedies:
9.1 ANYTHING TO THE CONTRARY HEREIN NOTWITHSTANDING, EXCEPT FOR DAMAGES

RESULTING FROM UNAUTHORIZED USE OR.DISCLOSURE OF PROPRIETARY INFORMATION AND
AGLARA'S RIGHT TO COLLECT UNPAID FEES, UNDER NO CIRCUMSTANCES SHALL ACLARA ITS
CONSULTANTS OR LICENSEE BE LIABLE TO EACH OTHER OR ANY OTHER PERSON OR ENTITY
FOR AN AMOUNT OF DAMAGES IN EXCESS OF THE FEES PAID FOR THE APPLICABLE SERVICES
HEREUNDER OR BE LIABLE IN ANY AMOUNT FOR SPECIAL INCIDENTAL CONSEQUENTIAL OR
INDIRECT DAMAGES, LOSS OF GOOD WILL OR BUSINESS PROFITS, WORK. STOPPAGE, DATA LOSS,
COMPUTER FAILURE OR MALFUNCTION, ANY AND AlL OTHER COMMERCIAL PAMAGES OR LOSS,
OR EXEMPLARY OR PUNITIVE DAMAGES

9.2 licensee's.Remedies. Licensee's sole'and exclusive remedy for any damages or.loss if any way
connected with the Services provided hereunder by ACLARA and its Consultants, whether due to ACLARA's
negligence,or breach of any other duty, shall be, at ACLARA's option, reperformance of the Servicés or return
of an approptidte portion of any payment made by Licensee with respect to the Services.

10. General Provisions:

10.1 This Agreement is ‘a personal services agreement and :the performance of any obligation
héreunder may not be assigned, delegated or otherwise transferred by either party, provided hoivever, that
ACLARA may assign all or part of the work to be performed under this Agreement to a qualified third party.

10.2 If any provision of this Agreement is found by any court of competent jurisdiction 1o be invalid or
unenforceable, the invalidity of such’ provision-shall ‘not affect the other provisions of this Agreemeri, and all
provisions nol affected by such invalidity shatl remain in full force-and effect.

10.3 The waiver by either party of a, breach or default in any of the provisions of this Agreemen by the
other party shall not be construed as-a waiver of any succeeding breach of the same or other provisions; nor
shali any delay or omission on the part of either party to exercise or avail itself of any right, power or privilege
that it has.or may have hergunder operate as a waiver of any breach or default by the other party.

10.4 Any notice required or permitted to be given hereunder shall be deemed sufficient if made:in,
writing and deposited in the Umted States mail, poslage prepald registered or cerlified, and addressed to the.
other party at thé address first:sel forth above.



10.5 The relationship of ACLARA and Licensee established by this Agreement is that of an
independent contractor. ‘

10.6 Any delay or nonperformance of any provision of this Agreement {other than for the payment of
amounts due hereunder) caused by conditions beyond the reasonable control of a party, shall not constitute a
breach of this Agreement,. and the timé for performance of such provision, if any, shall be deemed to be
exiended for a period egual 1o the duration of the conditions preventing such performance.

10.7 ACLARA agrees to maintain Commercial General Liability and Automobile Liability Insurance with
limits of liability not less than $1,000,000.00 pei occurrence. .In addition, ACLARA agrees to mainlain
statutory Workers’ Compensation coverage in the amount required by faw and Employers’ Liability Insurance
in the amount of $1,000,000.00 per occurrence. ACLARA shall provide Licensee with a properly executed
Certificate of Insurance prior to commencing any Services hereunder and.shall efideavor t6 notify Licensee
no less than thirty (30) days in advance, of any reduction or cancellation of the above coverage’s.

10.8 This Agreement and any disputes arising out of or in connection with this Agreement shall be
governed by and construed in accordance with the.laws of the Commonwealth of Pennsylvania.

10.9 Neither party shalt solicit or hire, any of the other party's employees involved in a Statement 'of'
Work during the term of the applicable Statement of Work and for a périod of six  (6) months from the
termination thereof, without the express written consent of the other party.

10.10 This Agreement, including all applicable Statements of Work .and Schedules thereto, constitutes
the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior-
agreements belween the parties, whether written or oral, relating to the same subject matter. No
modifications, amendments, or supplements to this Agreement shall be effective for any purpose unless in
writing and signed by the parties. In the event of any inconsistencies hetween the Agreement and a
Statement of Work, the Statement of Work shall take precedence over the Agreement. Any purchase order or
other document issued by Licensee is for administrative convenience only. In the event of any confiict
between the provisions of this Agreement, and any purchase order, the provisions of this Agreement shall
prevail and govern and any additional terms in the purchase order or other document shall be inapplicable.

11. Survival. Sections 6, 7, 8.2, 9 and 10.9 shall survive any termination of this Agreement.

IN WITNESS WHEREOF, the-parties have so agreed.

Accepted By: Accepted by:

Aclara Software, Inc. Allegheny Energy Service Corporation
(ACLARA} {Licen |

By: : By/m

Print name: _ - Print name: Q.\cz. ﬁm

Title: . Title: V\QS meﬁ"”‘ wz¥ CTo

Date: Date: Ocr C"‘Lor.ﬁ



From: OnginiD: CVAA (724) 838-6738
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