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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition), filed by Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company (collectively, FirstEnergy or the Companies), on June 24, 2010, seeking reconsideration of the Opinion and Order entered June 9, 2010 (June 2010 Order), relative to the above-captioned proceedings.
Procedural History
The June 2010 Order discussed the procedural history of this case in detail.  As a result, an abbreviated procedural history will be presented here. 
On August 14, 2009, the Companies filed a Joint Petition (Petition) for Approval of Smart Meter Technology Procurement and Installation Plan (Plan).  Each Company proposed recovering the costs of its Plan through a reconcilable automatic adjustment clause.  The Petition asked the Commission to approve the Plan and authorize the implementation of the proposed cost recovery mechanism.   

A pre-hearing conference was held on September 29, 2009; a technical conference was held on October 20, 2009; and an evidentiary hearing was held on November 19, 2009.  Administrative Law Judge (ALJ) Susan D. Colwell’s Initial Decision was issued by the Commission on January 28, 2010.  The ALJ approved the Companies’ Plan, but ordered certain modifications therein.  Exceptions and Reply Exceptions were filed.

The June 2010 Order adopted the ALJ’s Initial Decision, with modifications.  On June 24, 2010, the Companies filed the Petition.  The Office of Consumer Advocate (OCA) filed an Answer to the Petition on July 6, 2010.   By Secretarial Letter dated July 7, 2010, the Commission granted reconsideration, pending review of and consideration on the merits.
Discussion

We note that any issue we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsyl​vania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 1982 Pa. PUC LEXIS 4 at *12-13 (case citations omitted):  

2.  
A petition seeking reopening of the record (more properly one for rehearing) may be entertained as a petition for reconsideration, under the provisions of 66 Pa. C.S. 
§ 703(g), if the newly discovered evidence, was not in existence, or was not discoverable through the exercise of due diligence, prior to the expiration of the time within which to file a petition for rehearing, under the provisions of 66 Pa. C.S. § 703(f).

3.
A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that “[p]arties . . . , cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . .”  What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considera​tions which appear to have been overlooked or not addressed by the Commission. . . .  

The Companies seek reconsideration of a small portion of the June 2010 Order.  Specifically, the Companies seek reconsideration of the second paragraph on page 21 of the June 2010 Order, which states:
Although no Party addressed this point, we begin by noting that all Plan costs, including both expense and capital items (net of tax) and revenues included in the Companies’ smart meter revenues, will not be included in the revenue requirement used in future distribution base rate cases and will be subject to Commission review and audit.  

The Companies also seek reconsideration of Ordering Paragraph 12, which contains virtually identical language.  Petition at 2 and 3.  
The Companies argue that the Duick standards are met here because the June 2010 Order itself noted that the issue was not previously discussed by the Parties.  Thus, the Companies’ arguments on this issue are new, novel, and have not been previously heard and addressed by this Commission.  
We agree.  We find the Duick standards are met and we will, therefore, address the merits of the Companies’ Petition.

Section 2807(f)(7) of the Code, 66 Pa. C.S. § 2807(f)(7), states that an electric distribution company (EDC) may recover its smart meter plan costs
(i) 
through base rates, including a deferral for future base rate recovery of current basis with carrying charge as determined by the commission, or

(ii)
on a full and current basis through a reconcilable automatic adjustment clause under section 1307.

According to their Plan, the Companies will recover their smart meter costs through a reconcilable adjustment clause.  The Companies contend that, in the future, it may appear desirable to “roll existing smart meter costs into base rates” while “continuing to recover new smart meter costs through a reconcilable automatic adjustment clause.”  Id. at ¶ 10.  They argue that the Commission should not foreclose that possibility at this time.  
Importantly, the Companies are not asking the Commission to rule, at this time, that they will be allowed to roll smart meter costs into base rates in the future.  Rather, the Companies are simply seeking to have the Commission reserve judgment on that issue and not address it unless and until the Companies present a roll-in request in the context of a future distribution base rate filing.

Id. at ¶ 7 (emphasis in original).  Therefore, the Companies ask that the above-quoted language from page 21, and its companion language in Ordering Paragraph 12, be deleted from the June 2010 Order.  
The OCA supports the relief requested in the Petition.  “The OCA agrees that the potential roll-in of the smart meter charges to base rates should not be precluded nor addressed until there is a proposal presented.”  OCA Answer at 1-2.

It was the Commission’s intention when including this language in the June 2010 Order to prohibit the Companies from double recovering smart meter costs; we did not intend to address rate-making issues.  Therefore, we will grant the requested relief, in part.  We are persuaded that the June 2010 Order should not include an advisory opinion on an EDC’s ability to roll smart meter costs into base rates in a future base rate proceeding.  That issue should be left for consideration in an appropriate future case.  

Nevertheless, we believe it is unnecessary to delete the entire paragraph from Page 21, or all of Ordering Paragraph 12.  In fact, we believe it is important to preserve a portion of those provisions as a reminder to all EDCs that the Commission will review and audit the costs of smart meter plans.  We will, therefore, only remove the statement that smart meter plan costs “will not be included in the revenue requirement used in future distribution base rate cases.”  While we agree with the Companies that this language should be removed, we wish to reiterate the point that we attempted to make in the June 2010 Order, that should the Companies seek, and the Commission allow, smart meter costs to be rolled into base rates, the smart meter recovery surcharge should be reset to reflect the amount included in base rates so that the Companies are not recovering the same costs both through base rates and the surcharge.
Conclusion
Based upon the foregoing discussion, we shall grant in part and deny in part the Companies’ Petition for Reconsideration, consistent with the foregoing discussion; THEREFORE,

IT IS ORDERED:
1.
That the Petition for Reconsideration filed by Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company on June 24, 2010, is granted in part and denied in part.

2.
The second paragraph on page 21 of the Order entered June 9, 2010, in this proceeding is modified to read as follows:

Although no Party addressed this point, we begin by noting that all Plan costs, including both expense and capital items (net of tax) and revenues included in the Companies’ smart meter revenues, will be subject to Commission review and audit.  

3.
That Ordering Paragraph 12 of the Order entered June 9, 2010, in this proceeding is modified to read as follows:

12.
That all Plan costs, including both expense and capital items (net of tax) and revenues included in the Companies’ smart meter revenues, will be subject to Commission review and audit.  

4.
That the Secretary’s Bureau shall mark this case closed.
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BY THE COMMISSION,
Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  July 29, 2010
ORDER ENTERED:  August 3, 2010
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