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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition is a Petition for Reconsideration (Petition) filed by the Office of Consumer Advocate (OCA) on July 9, 2010.  By this Petition, the OCA seeks reconsideration of certain issues determined by our Opinion and Order entered on June 24, 2010, at the above-docketed proceeding (June 24, 2010 Order).  The June 24, 2010 Order approved PPL Electric Utilities Corporation’s Smart Meter Technology Procurement and Installation Plan (Plan) with specific modifications.  Answers to the Petition were filed by the Office of Small Business Advocate (OSBA) on July 16, 2010, and by PPL Electric Utilities Corporation (PPL) and the PP&L Industrial Customer Alliance (PPLICA) on July 19, 2010.
Background
In its Plan, PPL explained that it would directly assign all costs of implementing its Plan, to the extent possible, to the residential, small commercial and industrial (C&I) and large C&I rate classes.  PPL submitted that any common costs or administrative costs (common costs) that cannot be directly assigned would be allocated to the three customer classes using the same ratio of the direct costs assigned to the class divided by the total direct costs.  PPL averred that using this allocation, “costs will be properly recovered from the customer class realizing the benefits of smart meter technology.”  PPL Exhibit 2 at 34.  
In his Initial Decision (I.D.), Administrative Law Judge (ALJ) Weismandel recommended that PPL’s Plan be approved with three specific modifications not related to the allocation of common costs.  I.D. at 38.  The ALJ made the following Finding of Fact regarding the proposed allocation of the costs of the Plan:
27.
PPL’s Plan adheres to the requirements of [Act 129 of 2008
] by proposing to recover the direct costs of new smart meter programs directly from the customers that benefit from the applications, while other non-direct common costs are assigned based on the ratio of direct costs assigned to the class, divided by the costs for the entire system. 
I.D. at 9.

No party addressed the allocation of common costs in Exceptions.  However, in the June 24, 2010 Order, the Commission directed that non-direct common costs be allocated to the individual rate classes based on the ratio of the number of meters assigned to the class, divided by the number of meters for the entire system.  June 24, 2010 Order at 31.  
In its Petition, the OCA requests the Commission reconsider its decision and recommends that common costs be allocated as initially proposed by PPL in its Plan.  Petition at 1, 4-5.
Brief History of the Proceeding

Governor Edward G. Rendell signed Act 129 (the Act) into law on October 15, 2008.  Among other things, the Act specifically directed that electric distribution companies (EDCs) with at least 100,000 customers file, with the Commission for approval, a smart meter technology procurement and installation plan.  66 Pa. C.S. § 2807(f)(1).  On August 14, 2009, PPL filed its Plan and a Petition requesting the Commission approve its Plan and allow it to recover its Plan costs through its Act 129 Compliance Rider (ACR).  Following an evidentiary hearing and the submission of the briefs, the Commission issued the Initial Decision of ALJ Weismandel on January 28, 2010.  Following the Commission’s consideration of Exceptions to the Initial Decision and corresponding Reply Exceptions, the Commission issued the June 24, 2010 Order.
On July 9, 2010, the OCA filed the instant Petition.  At our Public Meeting held July 15, 2010, the Commission acted to grant the Petition, pending further review of and consideration on the merits of the Petition.  In our Opinion and Order entered July 16, 2010, at this Docket Number (July 16, 2010 Order), we noted that pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. 1701, the filing of a Petition for Review may limit the time frame within which this Commission may act if we wished to consider the OCA’s Petition.  In the event that appellate review of the June 24, 2010 Order was requested, the thirty-day time period within which we could take action on the instant Petition expired on July 23, 2010.  We also noted that, pursuant to 52 Pa. Code § 5.572(e), PPL and the other Parties to this proceeding had until July 19, 2010, to file an Answer to the Petition.  We recognized that the next meeting of the Commission was scheduled for July 29, 2010.  Accordingly, we acted on the Petition for Reconsideration at the July 15, 2010 Public Meeting so as to retain jurisdiction to further address the Petition on the merits.  July 16, 2010 Order at 1-2.
As noted, Answers to the Petition were filed by the OSBA on July 16, 2010, and by PPL and PPLICA on July 19, 2010.
Discussion
The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559 (1982).  Under the standards set forth in Duick, a Petition for Reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.  It has also been held that, because a grant of relief on such petitions may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances. West Penn Power v. Pennsylvania Public Utility Commission, 659 A.2d 1055 (Pa. Cmwlth. 1995), petition for allowance of appeal denied, No. 576 W.D., Allocatur Docket (April 9, 1996); City of Pittsburgh v. PennDOT, 490 Pa. 264, 416 A.2d 461 (1980).

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
A.  Positions of the Parties 
In its Petition, the OCA states that the points raised in the Petition previously have not been heard or considered by the Commission and may have been overlooked.  As discussed supra, the OCA seeks reconsideration of the June 24, 2010 Order insofar as it directs PPL to change the allocation of non-direct common costs from its initial proposed allocation based on the direct costs of each rate class to an allocation based on the number of meters assigned to a rate class.  The OCA submits that this change in the allocation methodology appears to apply the allocation method for common meter costs decided by the Commission in other smart meter proceedings to non-direct costs under the PPL Plan.  Petition at 3. 
The OCA argues that the Commission apparently overlooked the distinction between the non-direct common costs of PPL’s Plan as compared to the non-direct common costs of other Pennsylvania EDCs’ smart meter plans.  The OCA explains that PPL’s common costs are related to pilot programs, not smart meter deployment since PPL has already deployed its smart meters and those costs are already reflected in its base rates.  The OCA avers that unlike other EDCs, PPL’s non-direct costs are comprised of annual incremental program management costs for pilot programs, not the costs for deployment of smart meters and associated infrastructure.  Id. at 3-4. 
In PPL’s Answer to the Petition (PPL Answer), PPL explains that it has already installed an advanced meter infrastructure (AMI) system in its service territory and it is not proposing to replace its AMI system.  PPL submits that in lieu of a new metering system, it is proposing pilot studies and evaluations to determine the best way of complying with Act 129 by using its existing metering.  PPL argues that since it is not proposing to replace all of it meters, its initial proposed allocation methodology for non-direct costs is a better methodology than allocating non-direct costs based on the number of meters.  PPL Answer at 2-3.
PPL states that it recognizes that the Commission held in the June 24, 2010 Order that PPL needs to expand its metering capabilities to fully meet the requirements of Act 129.  PPL submits that it intends to evaluate methodologies for enhancing its metering capabilities in a cost-effective manner without large scale replacement of its metering system.  PPL avers that in the event that the Commission would require a large-scale replacement of its metering system, PPL would be open to evaluating how non-direct costs are allocated at that time.  Id. at 3. 
In the OSBA’s Answer to the Petition (OSBA Answer), the OSBA does not agree with the distinction made by the OCA between PPL’s Plan and the Plans of other EDCs.  The OSBA submits that the purpose of PPL’s pilot programs is to determine how to enhance PPL’s current smart meter system.  The OSBA states that if a pilot program demonstrates that a particular enhancement would be cost-effective, PPL plans to implement the enhancement.  The OSBA avers that, while PPL has already deployed smart meters and Duquesne Light Company (Duquesne) has not, the common costs to be incurred by Duquesne involve studying the most cost-effective way to upgrade its existing billing and metering systems and analyzing and testing smart meter and smart meter infrastructure alternatives.  The OSBA concludes that the purpose of both PPL’s and Duquesne’s common costs will be the same: to enhance the EDCs’ existing meters and supporting infrastructure in a cost-effective way.   The OSBA argues “that where the EDC is located on the technology implementation timeline and whether or not the EDC’s evaluation is labeled as ‘pilots’ should not alter how the common costs are allocated.”  OSBA Answer at 3-4.
In PPLICA’s Answer to the Petition (PPLICA Answer), PPLICA provides estimates of the non-direct common costs that would be allocated to “Large C&I” customers under both PPL’s proposed methodology and the methodology set forth in the June 24, 2010 Order.  Based on the record, PPLICA submits that Large C&I customers would be allocated about 0.33% of the total $20,372,500 of common costs, or about $67,000.  PPLICA submits that it did not contest this allocation in the previous proceedings at this docket number.  PPLICA Answer at 3.
PPLICA estimates that the costs to Large C&I customers would decrease under the allocation methodology adopted by the Commission.  PPLICA states that in the cost-of-service study provided in PPL’s ongoing distribution base rate proceeding at R‑2010-2161694, Large C&I customers have 0.11% or 1,544 of the total 1,426,984 meters on the PPL system.  PPLICA concludes that under the Commission’s methodology to allocate non-direct common costs based on the percentage of meters would reduce its allocation to $22,409.  Id. at 3-4. 
B.  Disposition

We do not concur with the OCA’s position that the Commission apparently overlooked the distinction between the non-direct common costs of PPL’s Plan as compared to the non-direct common costs of other Pennsylvania EDCs’ smart meter plans.  In adopting the allocation of common costs in the June 24, 2010 Order, we did consider the distinction between the PPL’s proposed pilot programs aimed at enhancing the capabilities of its existing metering system and the meter replacement programs contained in other EDC Smart Meter Plans.
By Order entered June 24, 2009, the Commission outlined the standards each smart meter plan must meet and provided guidance on the procedures to be followed for submittal, review and approval of all aspects of each smart meter plan.  Smart Meter Procurement and Installation, Docket No. M-2009-2092655 (Implementation Order).  In the Implementation Order, the Commission provided the following guidance on the allocation of costs to customer classes: 
The Commission will require that all measures associated with an EDC’s smart metering plan shall be financed by the customer class that receives the benefit of such measures.  In order to ensure that proper allocation takes place, it will be necessary for the utilities to determine the total costs related to their smart metering plans, as discussed in E.1.  Once these costs have been determined, we will require the EDC to allocate those costs to the classes whom derive benefit from such costs.  Any costs that can be clearly shown to benefit solely one specific class should be assigned wholly to that class.  Those costs that provide benefit across multiple classes should be allocated among the appropriate classes using reasonable cost of service practices.
Implementation Order at 32.

While the OCA and PPL have argued that PPL’s Plan is different from the smart metering plans submitted to the Commission by other EDCs, neither Party has referenced any evidence from the record in this proceeding that PPL’s proposed cost allocation meets the guidelines presented in the Implementation Order, supra.  Moreover, neither Party has demonstrated that PPL’s proposed methodology provides a better allocation of costs than the allocation adopted by the Commission in the June 24, 2010 Order.
As explained in the Introduction to PPL’s Plan, the objective of the Plan will be to extend the capabilities of PPL’s current AMI system.  To further enhance these capabilities, PPL proposed to use the thirty-month grace period to conduct a series of pilot programs and technology evaluations.  The Plan states that “[i]f justified by the results of the pilot programs and technology evaluations, [PPL] would deploy additional or alternative technologies.”  Plan at 1-2.  Since the enhancements selected from the pilot programs will be available to all applicable PPL ratepayers, not just the ratepayers selected for the pilot programs, we continue to believe that an allocation based on the number of customers or meters in each rate class is a better allocation of the common costs of PPL’s Plan. 
Conclusion
For the reasons set forth in this Opinion and Order, we shall deny the OCA’s Petition for Reconsideration; THEREFORE,
IT IS ORDERED:
That the Petition for Reconsideration filed on July 9, 2010, by the Office of Consumer Advocate, is hereby denied.
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BY THE COMMISSION,






Rosemary Chiavetta






Secretary

(SEAL)

ORDER ADOPTED:  September 23, 2010
ORDER ENTERED:  September 24, 2010
�	The provisions of Act 129 that address the smart metering programs can be found at 66 Pa. C.S. § 2807(f).


�	A more complete history of this proceeding and description of PPL’s Plan is presented in the June 24, 2010 Order at 1-7.
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