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September 30, 2010

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

YIA HAND DELIVERY

RE: Petition of West Penn Power Company d/b/a Allegheny Power for Approval of its

Energy Efficiency and Conservation Plan, Approval of recovery of Costs through a

Reconcilable Adjustment Clause and Approval of Matters Relating to the. Energy
Efficiency and Conservation Plan; Docket No. M-2008-2093218

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or
"Commission") the original and three (3) copies of the Answer of the West Penn Power Industrial
Intervenors ("WPPII") to the Petition of West Penn Power Company d/b/a Allegheny Power to
Amend its Energy Efficiency and Conservation Plan, in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being
served with a copy of this document. Please date stamp the extra copy of this transmittal letter and
Answer, and kindly return them to our messenger for our filing purposes.

Very truly yours,
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Administrative Law Judge Katrina Dunderdale (via E-mail and First-Class Mail)

Jonathan P. Nase, Office of Special Assistants (via E-mail and Hand Delivery)
Certificate of Service
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Reconcilable Adjustment Clause and Approval
of Matters Relating to the Energy Efficiency and
Conservation Plan

ANSWER OF THE WEST PENN POWER INDUSTRIAL INTERVENORS
TO THE PETITION OF WEST PENN POWER COMPANY d/b/a ALLEGHENY
POWER TO AMEND ITS ENERGY EFFICIENCY AND CONSERVATION PLAN

Pursuant to the provisions of Section 5.61 of the Pennsylvania Public Utility
Commission's ("PUC" or "Commission") Regulations,’ the West Penn Power Industrial
Intervenors ("WPPII") submit this Answer to request that the Commission review and investigate
the justness and reasonableness of the West Penn Power Company d/b/a Allegheny Power's
("West Penn" or "Company") amended Energy Efficiency and Conservation Plan ("Amended
EE&C Plan" or "Amended Plan") and require that the Company present sufficient evidence to
support its proposed shift in cost recovery from the Residential class to the Commercial and
Industrial ("C&I") classes.’

L INTRODUCTION AND BACKGROUND

On June 29, 2009, West Penn submitted a Petition for Approval of an Energy Efficiency
and Conservation Plan, Approval of Recovery of Costs through a Reconcilable Adjustment
Clause, and Approval of Matters Relating to the Energy Efficiency and Conservation Plan

("EE&C Plan"). To protect its members' interests, WPPII filed a Petition to Intervene in this

152 Pa. Code § 5.61.
? WPPII intends to expand upon its concerns with the Company's Amended EE&C Plan when it submits comments
on the Amended Plan, which, per the Commission's Secretarial Letter, are due on October 11, 2010.



proceeding on July 15, 2009. WPPII's Petition to Intervene was granted by Administrative Law
Judge ("ALJ") Katrina L. Dunderdale at the July 28, 2009, Prehearing Conference.

WPPII is an ad hoc coalition of large, energy-intensive industrial and institutional
customers of electricity located within West Penn's service territory. WPPII members purchase
service from West Penn primarily under Rate Schedules 30, 40, 41, 44, and 46. Electricity costs
comprise a significant portion of operational costs for all WPPII members. The members of
WPPII are therefore concerned with issues regarding the rates, terms, and quality of their
electricity service and, as a result, have been actively involved in numerous West Penn
proceedings.

On July 23, 2010, the Company's EE&C Plan, as refiled, was approved by the
Commission.” On September 10, 2010, West Penn filed a Petition to amend its EE&C Plan
("Petition to Amend"). According to the Company, the changes proposed in its Amended EE&C
Plan are intended "to meet the requirements of Act 129 [of 2008 ("Act 129")], [and are] based on
changes to Smart Meter programs . . . as well as on additional experience gained since the
Company filed its original EE&C Plan.™* At a basic level, West Penn's Amended EE&C Plan
seeks to shift substantial costs (i.e., approximately $8.1 million) from the Residential class to the
C&I classes.” As a result of West Penn's proposed reallocation of EE&C program costs, the
Company proposes to increase the EE&C Surcharge for customers on Rate Schedule 30 (large)
by approximately 39% and for customers on Rate Schedules 40, 41, 44 and 46 by approximately

26%.°

¥ The Commission addressed West Penn's EE&C Plan in Orders entered October 23, 2009, March 1, 2010 and June
23,2010,

* Petition to Amend, q6.

* See Amended EE&C Plan, pp. 231-32.

5 See id at 238.



Il.  ANSWER

The Commission should require West Penn to provide substantial and compelling
evidence to affirmatively demonstrate that the Company's proposed redistribution of EE&C
program costs will not produce discriminatory rates for C&I customers and result in an
unreasonable burden. West Penn's EE&C Plan has already undergone PUC scrutiny and has
gained the Commission's approval. With the PUC's approval, on June 23, 2010, the Commission
ruled that the Company's EE&C Plan meets the requirements of Act 129.

In its Amended EE&C Plan, West Penn seeks to redistribute a substantial amount of
EE&C program costs to C&I customers. It is not evident that such reallocation appropriately
serves Act 129's objectives, particularly when many large C&I customers have limited capital
resources to invest in these programs and often reduced manufacturing and/or production
schedules given current economic conditions. WPPII 1s concerned that the Company's proposed
Amended EE&C Plan may produce rates that are not only unjust and unreasonable but also
discriminatory against C&I customers. For these reasons, the members of WPPH submit that the
Commission should review and investigate the justness and reasonableness of West Penn's
Amended EE&C Plan and, to the extent the PUC finds that the Company's proffered evidence
does not support such a significant reallocation of EE&C costs, reject the Company's Amended

Plan, as filed.



1. CONCLUSION

WHEREFORE, the West Penn Power Industrial Intervenors respectfully request that the
Commission consider the foregoing Answer and deny West Penn's Amended EE&C Plan unless
the Company produces substantial evidence to support its proposal to shift a significant amount

of program costs from the Residential class to the C&I classes.

Respectfully submitted,

McNEES WALLACE & NURICK LLC

WO

Susan E. Bruce (I.D. N&, 80146)
Carl J. Zwick (1.D. No. 306554)
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108

Phone: (717) 232-8000

Fax: (717) 237-5300
shruce@mwn.com
czwick(@mwn.com

Counsel to the West Penn Power Industrial
Intervenors

Dated: September 30, 2010



CERTIFICATE OF SERVICE

I hereby certify that 1 am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54

(relating to service by a participant).

VIA E-MAIL AND FIRST-CLASS MAIL

Tanya McCloskey, Esq.
Christy M. Appleby, Esq.
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923
tmccloskey(@paoca.org
cappleby@paoca.org

Richard A. Kanaskie, Esq.

Adeolu A. Bakare, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105-3265
rkanaskie(@state.pa.us
abakare(state.pa.us

Lillian S. Harris, Esq.

Thomas J. Sniscak, Esg.

Hawke McKeon & Sniscak LLP
P.O. Box 1778

100 North Tenth Street
Harrisburg, PA 17101
Isharris@hmslegal.com
tisniscak(@hmslegal.com

Lauren M. Lepkoski, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101
llepkoskifa@state.pa.us

John F. Povilaitis, Esq.

Ryan, Russell, Ogden & Seltzer P.C.
800 North Third Street, Suite 101
Harrisburg, PA 17102-2026
ipovilaitis@ryanrussell.com

John L. Munsch, Esq.
Allegheny Energy

800 Cabin Hill Drive
Greensburg, PA 15601-1689
imunsch@alleghenyenergy.com

Harry S. Geller, Esq.

John C. Gerhard, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
heellerpulp@palegalaid.net
jgerhardpulpi@palegalaid.net

Kurt E. Klapkowski, Esq.
Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9" Floor

400 Market Street

Harrisburg, PA 17101-2301
kklapkowsk({@state.pa.us

Carolyn Pengidore

President/CEO

ClearChoice Energy

180 Fort Couch Road, Suite 265
Pittsburgh, PA 15241 -
carolvn{@clearchoice-energy.com ((’?5
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Theodore J. Gallagher, Esq.

Senior Counsel

NiSource Corporate Services Company
501 Technology Drive

Canonsburg, PA 15317

tjgallagher(@nisource.com

Christopher A. Lewis, Esq.
Christopher R. Sharp, Esq.
Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103
lewis{@blankrome.com

sharp@blankrome.com

Charles E. Thomas, Jr., Esq.
Thomas T. Niesen, Esq.

Thomas, Long, Niesen & Kennard
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
cthomasjr@ttanlaw.com
tniesen(@ttanlaw.com

Daniel Clearfield, Esq.

Kevin J. Moody, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8 Floor

P.O. Box 1248

Harrisburg, PA 17108-1248
delearfield@eckertseamans.com
kmoodvi@meckertseamans.com

Mark C. Morrow, Esq.

UG! Corporation

460 North Gulph Road

King of Prussia, PA 19406-2807
morrowm@ugicorp.com

Lee E. Hartz

Assistant General Counsel

National Fuel Gas Distribution Corporation
P.O. Box 2081

Erie, PA 16512

hartzl@natfuel.com

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroffi@rhoads-sinon.com

Pamela C. Polacek, Esq.
McNees Wallace & Nurick LLC
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
ppolacek@mwn.com
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Counsel to the West Penn Power Industrial Intervenors

Dated this 30" day of September, 2010, at Harrisburg, Pennsylvania.
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