COMMONWEALTH OF PENNSYLVANIA

~

OFFICE OF SMALL BUSINESS ADVOCATE
Suite’ 1102, Commerce Building
300 North Second Street
Harnsburg, Pennsylvania 17101

William R. Lloyd, Jr. ] (717) 783-2525
Small Busincss Advocate (717) 783-2831 FAX)

October 5, 2010

HAND DELIVERED

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

-~ 400 North Street
Harrisburg, PA 17120

. Re: Petition of PECO Energy Company for Approval of Its Act 129 Energy Efficiency
And Conservation Plan and Expedited Approval of Its Compact Fluorescent Lamp
Program ‘ .
Docket No. M-2009-2093215
Dear Secretary Chiavetta: -

| am delivering for filing today the oniginal plus three copies of the’ Answer, on behalf of the
Office of Small Business Advocate, in the above-captioned proceeding.

Two copies have been served today on all known parties in this proceeding. A Certificate of
Service to that effect is enclosed.

If you have any questions, please do not hesitate to contact me.

Sincerely, /j W
Daniel G. Asmus

Assistant Small Business Advocate
Attorney 1D No. 83789

Enclosures

cc: Parties of Record . Gy
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company
Power for Approval of its Act 129 :
Energy Efficiency and Conservation Plan, : Docket No. M-2009-2093215

RECEIVED

Compact Fluorescent Lamp Program
ANSWER OF THE 0CT 0 5 2010
OFFICE OF SMALL BUSINESS ADVOCATE

T oo
Pursuant to 52 Pa. Code §5.61(a), the Office of Small Business Advocate

(“OSBA”) files this Answer to the proposed changes of PECO Energy Company

(“PECO”) or (“the Company”) to its Energy Efficiency and Conservation Plan

(“Proposed Changes™) that were filed with the Pennsylvania Public Utility Commission

(*Commission”) on September 15, 2010, and avers the following in support thereof:

L. INTRODUCTION

l. The Office of Small Business Advocate is authorized and directed by thé
Small Business Advocate Act, Act 181 of 1988, 73 P.S. §§ 399.41 - 399.50, to represent
the interests of small business consumers of utility services in matters before the
Commission.

IL BACKGROUND

2. Act 129 of 2008 charged the Commission with establishing an energy
efficiency and conservation program. See 66 Pa. C.S. §2806.1{(a). Act 129 also directed
each electric distribution company (“EDC”) with at least 100,000 customers to file an
energy efficiency and conservation plan (“EE&C Plan™) with the Commission for review

and approval. See 66 Pa. C.S. §2806.1(b) and (I).



3. PECO filed its EE&C Plan on July 1, 2009, pursuant to the Commission’s
directive at Energy Efficiency and Conservation Program, Docket No. M-2008-2069887.
(Order entered January 16, 2009) (“Implementation Order™).

4, By Order entered August 18, 2009, the Commission approved a Joint ’
Petition for Partial Settlement of the portion of PECO’s EE&C Plan related to the
deployment of compact fluorescent lamps (“CFLs”).

5. By Order entered October 28, 2009, the Commission granted, in part, and
denied, in part, PECQO’s Petition for Approval of its EE&C Plan, directing that PECO file
a revised EE&C Plan with the Commisston within sixty days of the Order. PECO filed
its revised EE&C Plan on December 23, 2009,

6. By Order entered February 17, 2010, the Commission approved PECO’s
revised EE&C Plan.

7. On September 15, 2010, PECO filed an annual report and proposed
changes to its approved EE&C Plan. The Company proposes to modify the approved
EE&C Plan to reflect additional experience the Company has obtained since approval of
that Plan. Of particular concern to the OSBA, the Company is proposing 23 new
measures for its commercial/industrial/governmental/non-profit customers.

III. RESPONSE TO PROPOSED CHANGES

8. The OSBA requested that its witness in the proceeding involving PECO’s
originally filed EE&C Plan, Mr, Robert D. Knecht, review PECO’s proposed changes to
its EE&C Plan. Mr. Knecht has identified deficiencies in, and questions about, the
proposed changes to the Company’s EE&C Plan which should be addressed through

discovery, testimony, hearings, and briefs,



9. PECO proposes to add a whole assortment of program measures (23 in
total} available to commercial/industrial/government customers, detailed at pp. 116-117
of the blackline plan and pp. 10-11 of the Executive Summary. However, PECO has
provided no benefit/cost ratio information for any of these program measures.
Furthermore, the incentive payments associated with these measures appear to be on the
order of 20 to 50% of cost.

10.  The OSBA objects to the fact that PECO has failed to provide a
benefit/cost analysis for the aforementioned changes. In the absence of such analysis, the
impact of the proposed program measures on small commercial and industrial (“Small
C&I™) customers is not quantifiable. Furthermore, PECO has not demonstrated that the
proposed additional program measures are the best alternatives. Therefore, as proposed
by PECO, the changes to the EE&C Plan may require Small C&I customers to pay for
conservation program measures that are not cost-effective. To remedy the problem
created by the deficiencies in PECO’s filing, the Commission should thoroughly analyze
these 23 additional program measures, and compare them to other alternatives, prior to

approving any of the 23,



IV.  CONCLUSION

For the reasons set forth above, the OSBA respectfully requests that the

Commisston refer PECO’s proposed changes to its EE&C Plan to the Office of

Administrative Law Judge for hearings and a Recommended Decision.

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

(717) 783-2525

(717) 783-2831 (fax)

Dated: October 5, 2010

Respectfully submitted,

st A Voo

Wt
Daniel G. Asmus
Assistant Small Business Advocate
Attorney 1D No. 83789

For:
William R. Lloyd, Ir.
Small Business Advocate
Attorney 1D No. 16452



VERIFICATION

I, William R. Lloyd, Jr., hereby state that the facts set forth herein above are true and correct to
the best of my knowledge, information and belief and that | expect to be able to prove the same
at a hearing held in this matter. [ understand that the statements herein are made subject to the
penalties of 18 Pa. C.5. §4904 (relating to unsworn falsification to authorities).

U . %71‘ ¢
Date: October 5, 2010 /Lﬂ/(l. E %\

(Signature)

RECEIVED
0CT 05 2000

PA PUBLIC UTILITY COMMISSION
SECRETARY’S BUREAU
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Petition of PECO Energy Company for Approval
of its Act 129 Energy Efficiency and Conservation
Plan and Expedited Approval of Its Compact
Fluorescent Lamp Program

Docket No. M-2009-2093215

CERTIFICATE OF SERVICE

[ certify that | am serving two copies of the Answer, on behalf of the Office of Small
Business Advocate, by e-mail and first class mail (unless otherwise noted) upon the persons

addressed below:

Hon. Marlane Chestnut
Administrative Law Judge

Pa. Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107
(215) 560-2105

(215) 560-3133 (fax)
machestnut{@state.pa.us

Jennedy S. Johnson, Esquire
Tanya J. McCloskey, Esquire
Office of Consumer Advocate
555 Walnut Street - 5" Floor
Harrisburg, PA 17101-1923
(717) 783-5048

(717) 783-7152 (fax)
jjohnson(@paoca.org
tmecloskey@paoca.org
(E-mail and Hand Delivery)

Kriss Brown

Law Bureau

Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265

(717} 787-5000

(717) 783-3458 (fax)
kribrown(@state.pa.us

(E-mail and Hand Delivery)

Anthony Rametta

Bureau of Fixed Utility Services
Pennsylvania Public Utility Commission
P. 0. Box 3265

Harrisburg, PA 17105-3265

(717) 793-5242

(717) 787-4750 (fax)

arametta(@state.pa.us
(E-mail and Hand Delivery)

Richard A. Kanaskie, Esquire

Carrie B. Wright, Esquire

Office of Trial Staff

Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265

(717) 787-1976

(717) 772-2677

rkanaskie(@state.pa.us
carwright(@state.pa.us

(E-mail and Hand Delivery)

Cheryl Walker Davis
Jonathan P. Nase
Kathryn G. Sophy

OfﬁPceb?f %pe;ciachssistants 0CT 0 5 2010
Pa. Public Utility ommissionpA PUBL
Cum
, P.O. Box 3265 ’TV COM
Harrisburg, PA 17105 SECRETARY's g MLSSION

(717) 787-1827

(717) 783-6234 (fax)
cwalkerdavis{@state.pa.us
inase(@state.pa.us

ksophy(@state.pa.us
{E-mail and Hand Delivery)



mailto:machestnut@state.pa.us
mailto:arametta@state.pa.us
mailto:carwright@state.pa.us

Kurt E. Klapkowski, Esquire

Assistant Counsel

Department of Environmental Protection
RCSOB, 9" Floor

400 Market Street

Harrisburg, PA 17101-2301

{717y 787-7060

(717) 783-7911 (fax)
kklapkowski(@state.pa.us

Roger E. Clark, Esquire

The Reinvestment Fund

718 Arch Street, Suite 300 North
Philadelphia, PA 19106-1591
(215)574-5814

(215) 574-5914 (fax)
roger.clark@trfund.com

Charles Mc¢Phedran, Senior Attorney
PennFuture

1518 Walnut Street, Suite 1100
Philadelphia, PA 19102

(215) 545-9693

(215) 545-9637 (fax)

mcphedran@pennfuture.org

John K. Baillie, Esquire

Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

(412) 258-6684

(412) 258-6685 (fax)
baitlie@pennfuture,org

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Eckert Seamans Cerin & Mellot, LLC
213 Market Street, 8" Floor

P.O. Box 1248

Harrisburg, PA 17108-1248

(717 237-7160

(717) 237-6019 (fax)
dclearfield@eckertseamans.com
kmoodv@eckertseamans.com

Anthony E. Gay, Esquire

Romulo Diaz, Esquire

Exelon Business Services Company
2301 Market Street - S23-1

P. O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-4000

(215) 568-3389 (fax)
anthony.gav(@exeloncorp.com
romulo.diaz@exeloncorp.com

Charis Mincavage, Esquire
Barry A. Naum, Esquire
Shelby A. Linton-Keddie, Esquire
Mc¢Nees Wallace & Nurick
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
(717) 232-8000

(717} 260-1730 (fax)
cmincavage@mwn.com
bnaum(@mwn.com
skeddie@mwn.com

Thu B. Tran, Esquire
Philip A. Bertoccei, Esquire
Jonathan M. Stein, Esquire
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
(215) 981-3777

(267) 765-6481 (fax)
ttran(@clsphtila.org
pbertocci@eclsphila.org
jsteinf@clsphila.org

J. Barry Davis, Esquire

Scott J. Schwarz, Esquire

City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102

(215) 683-5186

(215) 683-5170(fax)}
|.barry.davis@phila.gov

scott.schwarz{@phila.gov
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Harry 8. Geller, Esquire

John C. Gerhard, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101-1414
(717) 2322719

hgellemulp@palegalaid.net
jgerhardpulp(@palegalaid.net

Scott H. DeBroff, Esquire

Rhoads & Sinon LLP

One South Market Square, 12" Floor
P.O. Box 1146

Harrisburg, PA 17108-1146

(717) 237-6716

(717) 231-6626
sdebroffimrhoads-sinon.com

Date: October 5, 2010

Christopher A. Lewis, Esquire
Christopher R. Sharp, Esquire
Melanie J. Tambolas, Esquire
One Logan Square
Philadelphia, PA 19103-6998
(215) 569-5793

(215) 832-5739 (fax)
lewis(@blankrome.com

sharp@blankrome.com

tambolas@blankrome.com

Daniel Ocko, Esquire
Office of Representative Mark B. Cohen
128 Main Capitol
P.O. Box 202074
Harrisburg, PA 17120
(717) 787-4117
docko@pahouse.net

et A Woorress
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Daniel G. Asmus
Assistant Small Business Advocate
Attorney [D No. 83789
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