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November 4, 2010

BY E-FILE

Rosemary Chiavetta

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Petition of PPL Electric Utilitics Corporation for Approval of Changes to its Act 129
Energy Efficiency and Conservation Plan - Docket No. M-2009-2093216

Dear Secretary Chiavetta:

Enclosed for filing is the original Answer of PPL Electric Utilities Corporation to the Petition to
Intervene of the Pennsylvania Communities Organizing for Change in the above-referenced
proceeding.

Copies have been provided to the persons as indicted on the certificate of service.

Respectfully Submitted,

PR/

AST/]
Enclosures
cc:  Certificate of Service
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54

(relating to service by a participant).

VIA E-MAIL & FIRST CLASS MAIL

James A. Mullins

Tanya J. McCloskey

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923
E-Mail: jmullins@paoca.org
E-Mail: tmecloskey@paoca.org

Allison Curtin Kaster

Office of Trial Staff
Commonwealth Keystone Building
400 North Street, 2nd Floor West
PO Box 3265

Harrisburg, PA 17105-3265
E-Mail: Akaster@state.pa.us

Sharon Webb

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

E-Mail: swebb@state.pa.us

Thomas J. Sniscak

Lillian S. Harris

Hawke McKeon & Sniscak LLP
100 North Tenth Street

PC Box 1778

Harrisburg, PA 17105

E-Mail: fjsniscak@hmsk-law.com
E-Mail: Isharris@hmslegal com
UGI Utilities, Inc. — Gas Division
UGI Penn Natural Gas, Inc. and
UGI Central Penn Gas, Inc.
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Scott R. Perry

Aspassia V. Staevska

PA Department of Environmental Protection
400 Market Street, 9th Floor

Harrisburg, PA 17101-2301

E-Mail: scperry(@state.pa.us

E-Mail; astaevska(@state.pa.us

PA Department of Environmental Protection

Craig R. Burgraff

Todd A. Stewart

Hawke, McKeon & Sniscak LLP
Harrisburg Energy Center

100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778

E-Mail: crburgraff@hmsk-law.com

E-Mail: TSStewart@hmslegal.com
Sustainable Energy Fund for Central

FEastern PA

Pamela C. Polacek

Shelby A. Linton-Keddie

McNees, Wallace & Nurick

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
E-Mail: ppolacek{@mwn.com
E-Mail: skeddie(@mwn.com

PP&L Industrial Customer Alliance

Craig A. Doll

25 West Second Street

PO Box 403

Hummelstown, PA 17036
E-Mail: CDoll76342(@aol.com
Richards Energy Group, Inc.




Daniel Clearfield

Kevin J. Moody

Carl R. Shultz

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8" Floor

PO Box 1248

Harrisburg, PA 17108-1248

E-Mail: dclearfield@eckertseamans.com
E-Mail: kmoody@eckertseamans.com
E-Mail: cshultz@eckertseamans.com
Direct Energy Business, LLC

Mark C. Morrow

UGI Utilities, Inc.

460 North Gulph Road

King of Prussia, PA 19406
E-Mail: morrowm(@ugicorp.com
UGI Utilities, Inc. — Gas Division
UGI Penn Natural Gas, Inc. and
UGI Central Penn Gas, Inc.

Kent D. Murphy

UGI Utilities, Inc.

460 North Gulph Road

King of Prussia, PA 19406
E-Mail: murphvke@ugicorp.com
UG Utilities, Inc. — Gas Division
UG Penn Natural Gas, Inc. and
UGI Central Penn Gas, Inc.

George Jugovic Jr.

Assistant Counsel

PA Department of Environmental Protection
400 Waterfront Drive

Pittsburgh, PA 15222

E-Mail: gjugovic(@state.pa.us

PA Department of Environmental Protection

John K. Baillie

Citizens for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
Pitisburgh, PA 15219

E-Mail: baillie@pennfuture.org
Citizens for Pennsylvania’s Future
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Frank Richards

Richards Energy Group

781 S. Chiques Road

Manheim, PA 17545

E-Mail: frichards@richardsenergy.com
Richards Energy Group, Inc.

Eric Joseph Epstein

4100 Hillsdale Road

Harrisburg, PA 17112

E-Mail: lechambon(@comcast.net
Eric J. Epstein, Pro se

Carolyn Pengidore

President/CEO

ClearChoice Energy

1500 Oxford Drive, Suite 210

Bethel Park, PA 15102

E-Mail: Carolyn@ClearChoice-Energy.com
Comperio Energy d/b/a ClearChoice Frnergy

Harry S. Geller

John C. Gerhard

Pennsylvania Utility Law Project

118 Locust Street

Harrisburg, PA 17101-1414

E-Mail: hgellerpulp@palegalaid.net
E-Mail; jgerhardpulp@palegalaid.net
Pennsylvania Association of Community
Organizations for Reform Now

Christopher A. Lewis
Christopher R. Sharp

Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103
E-Mail: Lewis(@blankrome.com
E-Mail: Sharp@blankrome.com
Field Diagnostic Services, Inc.
Constellation New Energy



Ruben S. Brown, M.A.L.D.

President, The E Cubed Company, LLC
1700 York Avenue

New York, NY 10128

E-Mail: ruben.brown.ecubed.llc(@gmail.com
The E-Cubed Company, LLC

Kathieen M. Greely

Program Manager

PA Home Energy

Performance Systems Development
297 4 Chestnut Street

Meadville, PA 16335

B-Mail: kgreelv@psdconsulting.com
PA Home Energy

Steve Pincus

Assistant General Counsel
PIM Interconnection, LLC
955 Jefferson Avenue
Norristown, PA 19403
E-mail: pincus@pjm.com
PJM Interconnection, LLC

Date: November 4, 2010
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Peter J. Krajsa

Chairman and CEO

AFC First Financial Corporation

Great Bear Center at Brookside

1005 Brookside Road

PO Box 3558

Allentown, PA 18106

E-Mail: pkrajsa@afcfirst.com

Keystone HELP Energy Efficiency Loan and
Rebate Program c/o AFC First Financial
Corporation

Scott H. DeBroff

Alicia R. Petersen

Rhoads & Sinon LLP

One South Market Square

12" Floor

PO Box 1146

Harrisburg, PA 17108-1146

E-Mail: sdebroffi@rhoads-sinon.com
E-Mail: apetersen@rhoads-sinon.com
EnerNOC, Inc.
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL, Electric Utilities

Corporation for Approval of Changes to its Docket No. M-2009-2093216
Act 129 Energy Efficiency and

Conservation Plan

ANSWER OF PPL ELECTRIC UTILITIES CORPORATION
TO THE PETITION TO INTERVENE OF
THE PENNSYLVANIA COMMUNITIES ORGANIZING FOR CHANGE

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pursuant to Section 5.66 of the Pennsylvania Public Utility Commission’s
(“Commission’) regulations, 52 Pa. Code § 5.66, PPL Electric Utilities Corporation (“PPL
Electric”) hereby answers the Petition to Intervene (“Petition”) of the Pennsylvania Communities
Organizing for Change (“PCOC”) in the above-captioned proceeding. By way of general
response, PPL Electric objects to PCOC’s intervention in this proceeding because it has failed to
comply with the Commission’s regulations regarding petitions to intervene and because it has
failed to allege sufficient facts fo support its standing to participate in this proceeding. See 52
Pa. Code §§ 5.71-5.74. In support of this Answer, PPL Eleciric states as follows:

1. The averments of Paragraph No. 1 of the Petition are admitted.

2. The averments of Paragraph No. 2 of the Petition are admitted.

3. In response to Paragraph No. 3 of the Petition, it is admitted that 66 Pa.C.S.

§ 2806.1(b)(i)(G), states in pertinent part that:

! As indicated in the transmilttal letter, dated October 18, 2010, accompanying PCOC’s Petition, PCOC received an
e-filing rejection on October 15, 2010 related to the filing of its intervention and therefore re-submitted its Petition
on QOctober 18, 2010.
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The [Energy Efficiency and Conservation Plans] shall include specific energy
efficiency measures for households at or below 150% of the Federal
poverty income guidelines. The number of measures shall be proportionate
to those households’ share of the total energy usage in the service
territory.

4. In response to Paragraph No. 4 of the Petition, it is admitted that the Energy
Efficiency and Conservation Program Implementation Order, Docket No. M-2008-2069887,
(Order Entered January 15, 2009), at p. 22 states that:

There are clear requirements in the Act regarding proportionate measures
for low-income customers (within a residential customer class) as well as
for governments, schools, etc. (within a commercial customer class).

Beyond those requirements, we believe that EDCs should develop plans to
achieve the most energy savings per expenditure.

5. The averments of Paragraph No. 5 of the Petition are admitted.

6. The averments of Paragraph No. 6 of the Petition are admitted in part and denied
in part. PPL Electric admits that the Pennsylvania Association of Community Organizations for
Change Now (“ACORN”) filed, on October 18, 2010, a Petition to Withdraw in Docket No. M-
2009-209321. The remaining averments of Paragraph No. 6 are denied. It is denied that
ACORN was the only intervener in this proceeding representing low-income customers and that
with ACORN’s withdrawal low-income households would be without an active advocate in this
proceeding. The Pennsylvania Office of Consumer Advocate intervened and has been active in
this proceeding advocating on behalf of PPL Electric’s residential customers, including low
income residential customers.

7. The averments of Paragraph No. 7 of the Petition are denied. Information
concerning PCOC is not reasonably available to PPL Electric, and therefore, the averments in
Paragraph No. 7 of the Petition are denied. Additionally, PCOC has failed to sufficiently show
that it has an adequate interest in this proceeding. Pursuant to the Commission’s regulations, a
petition to intervene may be filed by a person claiming, infer alia, an interest which may be

2
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directly affected and which is not adequately represented by existing participants, and as to
which the petitioner may be bound by the action of the Commission in the proceeding. See 52
Pa. Code § 5.72(a).> A petition to intervene must set out clearly and concisely, inter alia, the
facts from which the alleged intervention right or interest can be determined, and the grounds of
the proposed intervention. See 52 Pa. Code §5.73(a). Moreover, Section 5.73(b) of the
Commission’s regulations provide that:

When circumstances warrant, petitions to intervene filed on behalf of

more than one person may be required to list those persons and entities
comprising the represented group.

52 Pa.-Code § 5.73(b).

From the representations made in the Petition, PCOC has no interest, direct or otherwise,
that can be affected by this proceeding in which it seeks to intervene. PCOC does not assert that
it is a customer of PPL Electric, consequently, there is no factual basis on which PCOC can
assert that its interests are or could be affected by the outcome of this proceeding. In the absence
of such an interest, PCOC is not eligible to intervene in this proceeding. See 52 Pa. Code
§ 5.72(a). Therefore, because PCOC’s Petition contains no statement of any interest, direct or
otherwise, that could be affected by the outcome of this proceeding, the Petition does not comply
with 52 Pa. Code § 5.73 and, on that basis alone, should be denied.

To the extent that PCOC purports to represent constituents that reside within PPL
Electric’s service territory and are customers of PPL Electric, such an assertion cannot be

substantiated based on the bare representation made in the Petition. Therefore, consistent with

* See also, Application of Biester, 487 Pa. 438, 442-443, 409 A.2d 848, 851 (1979), citing Wm. Penn Parking
Garage v. City of Pitisburgh, 464 Pa, 168, 192, 346 A.2d 269, 281 (1975) (The purpose of the requirement of
standing is to protect against improper plaintiffs. A plaintiff, to meet that requirement, must allege and prove an
interest in the outcome of the suit which surpasses the common interest of all citizens in procuring obedience to the
law. To surpass the common interest, the interest is required to be, at least, substantial, direct, and immediate.).
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52 Pa. Code § 5.73(b), to the extent that PCOC claims to represent more than one person it
should be required to list those persons and entities comprising the represented group and
confirm that it is authorized to represent the interests of those individuals in this proceedings.

Moreover, the Petition does not explain the relationship between Action United and
PCOC. The verification appended to the Petition is signed by the Executive Director of Action
United, however, the Petition does not explain the relationship between Action United and
PCOC. As such, it is unclear what interest Action United has in this proceeding or what capacity
an Executive Director of Action United has to verify information and statements filed on behalf
of PCOC.

8. The averments of Paragraph No. 8 of the Petition are requests for relief to which
no response is required. Additionally, as noted above, the Pennsylvania Office of Consumer
Advocate intervened and has been active in this proceeding advocating on behalf of PPL
Electric’s residential customers. See para. 6, above.

9. The averments of Paragraph No. 9 of the Petition are statements of PCOC’s
subjective intent in this proceeding. As such, they are not averments of facts, and therefore, no
response is required.

10.  Paragraph No. 9 identifies PCOC’s counsel in this proceeding, to which no

response is required.
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WHEREFORE, PPL Electric Utilities Corporation, as discussed above, conditionally

objects to PCOC’s intervention in the above-referenced proceeding.

Paul E. Russell (ID #21643)
Associate General Counsel

PPL Services Corporation
Office of General Counsel

Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726

E-mail: perussell@pplweb.com

Matthew J. Agen

Post & Schell, P.C.

607 14th Street N.W.

Washington, DC 20005-2006

Phone: 202-661-6952

Fax: 202-661-6953

E-mail: matthewagen@postschell.com

Of Counsel:
Post & Schell, P.C.

Date: November 4, 2010
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Respectfully submitted,

P Q7L —

vid B. MacGregor (ID #28804)
Post & Schell, P.C.
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197
Fax: 215-320-4879
E-mail: dmacgregor@postschell.com

Andrew S. Tubbs (ID #80310)
Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Phone: 717-612-6057

Fax: 717-731-1985

E-mail: atubbs@postschell.com

Attorneys for PPL Electric Utilities Corporation



