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Phone: (215) 569-5794
Fax: (215) 832-5794
Email: Sharp@Blankrome.com
November 10, 2010
VIA FEDERAL EXPRESS

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor North
Harrisburg, PA 17120

Re:  Petition of PPL Electric Utilities Corporation for Approval of
Changes to its Act 129 Energy Efficiency and Conservation Plan
Docket No. M-2009-2093216

Dear Secretary Chiavetta:

On behalf of Constellation NewEnergy, Inc., enclosed please find two copies of the
Prehearing Memorandum electronically filed today.

If you have any questions, please contact me.

Respectfully submitted,

Christopher R. S\Q\

Enclosures

Cc:  Administrative Law Judge Dennis J. Buckley
Administrative Law Judge Elizabeth J. Barnes

One Logan Square 130 North 18th Street Philadelphia, PA 19103-6998
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities

Corporation for Approval of Changes :

to its Act 129 Energy Efficiency and : Docket No. M-2009-2093216
Conservation Plan :

PREHEARING MEMORANDUM OF
CONSTELLATION NEWENERGY, INC.

In accordance with 52 Pa.C.S. § 5.222, Intervenor Constellation NewEnergy, Inc. submits

the following Prehearing Memorandum:
L. INTRODUCTION

On or about July 1, 2009, PPL Electric Utilities Corporation (“PPL Electric”) filed a
Petition requesting approval of its Energy Efficiency and Conservation Plan (“EE&C Plan™) with
the Commission. Constellation intervened in that proceeding on August 3, 2009. By Order
entered October 26, 2009, the Commission approved PPL Electric’s EE&C Plan, with
modifications.

On September 15, 2010, PPL Electric filed an annual report and proposed changes to its
EE&C Plan. A comment period followed, and the Commission has referred this matter to the
OALJ for a hearing.

A Prehearing Conference Order was filed on November 4, 2010, scheduling a Prehearing

Conference, and requiring filing of a Prehearing Memorandum no later than November 10, 2010,
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11, IDENTIFICATION OF ISSUES
Constellation is still reviewing PPL Electric’s annual report and proposed changes to its
EE&C Plan, and is in the process of identifying issues to address with respect to the Plan. In
particular, Constellation intends to review and address, if necessary, any changes proposed by
PPL Electric or other parties in the context of this proceeding, which may relate to PPL
Electric’s planned Load Curtailment Program.
Constellation reserves the right to address other issues as it deems appropriate.
III.  WITNESSES
Constellation reserves the right to present direct testimony in this proceeding. Moreover,
in the event that the procedural schedule is amended to incorporate more thorough proceedings
regarding PPL Electric’s annual report and proposed changes, Constellation reserves the right to
present direct, rebuttal, and surrebuttal fact and expert testimony, to the extent it deems
necessary, in this proceeding. If the procedural schedule is amended in this way, Constellation
would expect to present expert testimony by:
David L. Fein
Vice President, Energy Policy
Director of Retail Energy Policy
Constellation Energy
550 Washington St #300, St. 1100
Chicago, Illinois 60661
Telephone: (312) 704-8499
david.fein@constellation.com

Constellation will notify the Judge and all parties of the identity of any additional

witnesses it would intend to call, if applicable and necessary.
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IV.  SERVICE ON CONSTELLATION

Constellation consents to accept electronic delivery documents on the deadline for their

filing, if followed by hard copy delivery by first class mail. Constellation respectfully requests

that service be made to both Divesh Gupta and its counsel of record in this matter:

Christopher A. Lewis
Christopher R. Sharp
James M. Burlew.

Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103
Telephone: (215) 569-5793
Facsimile: (215) 832-5793
Lewis@blankrome.com
Sharp@blankrome.com
Bulew(@blankrome.com

V. SETTLEMENT

Divesh Gupta

Senior Counsel

Constellation Energy

111 Market Place, Suite 500
Baltimore, Maryland 21202
Telephone: (410)470-3158
Facsimile: (443) 213-3556
Divesh.gupta@constellation.com

Constellation is amenable to meeting with PPL. Electric and all other parties for the

purpose of discussing settlement of the entire matter or discrete issues.

VI. LITIGATION SCHEDULE

Constellation will cooperate with other parties to develop a schedule in this proceeding.
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Respectfully submitted,

BLANK ROME LLP

By: @K_ AN

Christophe'r AW ewis
Christopher R. Sharp
One Logan Square
Philadelphia, PA 19103
Phone: (215) 569-5500
Fax: (215) 569-5555

Counsel to Intervenor

Constellation NewEnergy, Inc.
Dated: November 10, 2010
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CERTIFICATE OF SERVICE

I hereby certify that this day I have served two true copies of the foregoing Prehearing

Memorandum of Intervenor Constellation NewEnergy, Inc. upon the persons listed below in the

manner indicated in accordance with the requirements of 52 Pa. Code § 1.54.

VIA E-MAIL AND FIRST CLASS MAIL

Anthony D. Kanagy, Esquire
Post & Schell, PC

12" Floor

17 North Second Street
Harrisburg, PA 17101-1601
akanagy@postschell.com

Allison C. Kaster, Esquire

PA Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg PA 17105-3265
akaster(@state.pa.us

James A. Mullins, Esquire
Office of Consumer Advocate
5" Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101-1923
imullins@paoca.org

Sharon E. Webb, Esquire

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101
swebb(@state.pa.us

Scott Perry, Esquire
Commonwealth of Pennsylvania
Dept. of Environmental Protection
RCSOB 9" Floor

400 Market Street

Harrisburg, PA 17101-2301
scperry(@state.pa.us
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Kurt E. Klapkowski

PA Department of Environmental Protection
400 North Market Street, 9" Floor
Harrisburg, PA 17101-2301
kklapkowski(@state.pa.us

Craig Burgraff

Todd A. Stewart

Hawke, McKeon & Sniscak LLP
Harrisburg Energy Center

100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
crburgraffi@hmsk-law.com
tastewart@hmslegal,com

Craig A. Doll

25 West Second Street
P.O. Box 403
Hummelstown, PA 17036
Cdoll76342(@aol.com

Thomas J. Sniscak

Kevin J. McKeon

Tori Giesler

Hawke McKeon & Sniscak LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105
tisniscak(@hmsk-law.com
kimckeon@hmslegal.com
tlgiesler@hmslegal.com




Pamela C. Polacek, Esquire
McNees Wallace & Nurick LLC
P.O. Box 1166

100 Pine Street

Harrisburg PA 17108-1166
ppolacek@mwn.com

Daniel Clearfield

Kevin J. Moody

Carl R. Shultz

Eckert Seamens Cherin & Mellott, LL.C
213 Market Street, 8" Floor

P.O. Box 1248

Harrisburg, PA 17108-1248
delearfield@eckertseamans.com
kmoody@eckertseamans.com
cshultz@eckertseamans.com

Mark C. Marrow

UGI Utilities, Inc.

460 North Gulph Road
King of Prussia, PA 19406
morrow@ugicorp.com

Kent D. Murphy

UGI Utilities, Inc.

460 North Gulph Road
King of Prussia, PA 19406
murphyke@ugicorp.com

Harry S. Geller, Esquire

Julie George, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
hgellerpulp@palegalaid.net
jgeorgepulp@palegalaid.net

John K., Baillie

Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
Baillie@pennfuture.org
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Frank Richards

Richards Energy Group

781 S. Chiques Road
Manheim, PA 17545
frichards(@richardsenergy.com

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112
lechambon@comcast.net

Carolyn Pengidore
President/CEO

ClearChoice Energy

1500 Oxford Drive, Suite 210
Bethel Park, PA 15102
Carolyn(@clearchoice-energy.com

Scott H. DeBroff

Alicia R. Duke

Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebrof@rhoads-sinon.com
aduke(@rhoads-sinon.com

Ruben S. Brown, M.A.L.D.

President, The E Cubed Company, L1.C
1700 York Avenue

New York, NY 10128
Ruben,brown,ecubed.llc@gmail.com

Kathleen M. Greely

Program Manager

PA Home Energy

Performance Systems Development
297 V5 Chestnut Street

Meadville, PA 16335
kereely@psdconsulting.com

Steve Pincus

Assistant General Counsel
PJM Interconnection, LLC
955 Jefferson Avenue
Norristown, PA 19403
pincus@pim.com




Peter J. Krajsa

Chairman & CEO

AFC First Financial Corporation
Great Bear Center at Brookside
1005 Brookside Road

P.O. Box 3558

Allentown, PA 18106
pkrajsa@afcfirst.com

Christopher R. Sarp
Christopher A. Lewis
Blank Rome, LLP

One Logan Square
Philadelphia, PA 19103
Telephone: (215) 569-5794
Facsimile: (215) 832-5794
Lewis@blankrome.com
Sharp@blankrome.com

Counsel to Intervenor Constellation NewkEnergy, Inc.

Dated: November 10, 2010
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