BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of West Penn Power Company		:
d/b/a Allegheny Power for Approval of its		:
Energy Efficiency and Conservation Plan, 		:
Approval of Recovery of Costs Through a 		:	Docket No. M-2009-2093218
Reconcilable Adjustment Clause and 		:
Approval of Matters Relating to the Energy 		:
Efficiency and Conservation Plan			:


SECOND PREHEARING ORDER


		The purpose of this Order is to confirm certain agreements among the parties and related rulings made during the Prehearing Conference in this case on Tuesday, November 9, 2010.

		First, the schedule of this expedited proceeding is driven by the Secretarial letter of November 4, 2010, which contains a directive that the Office of Administrative Law Judge (OALJ) is to file a Recommended Decision (RD) in this matter by December 20, 2010.  A discussion was held, on the record, during which two of the parties specifically objected to the compressed schedule mandated by this due date.  Both the Office of Small Business Advocate (OSBA) and the West Penn Power Industrial Intervenors (WPPII) objected to the compressed time frame in this proceeding on due process grounds.  Their objection has been duly noted for the record, but we are bound to proceed as directed by the Commission in the November 4, 2010 Secretarial letter.  To that end, the following schedule is adopted:  

A.	LITIGATION SCHEDULE

		November 24, 2010		Intervenors’ written direct testimony served

		December 1, 2010		All parties’ written rebuttal testimony served

		December 3, 2010		Hearings in as yet to be assigned hearing room, 							Commonwealth Keystone Building, 400 North 							Street, Harrisburg, PA

		December 10, 2010		Main Briefs due, in-hand

		All testimony and briefs shall be due on or before 4:00 p.m. on the dates listed above.  Service on those due dates may be done electronically, so long as the hard copy arrives by first class mail as soon as possible thereafter.  

		The hearing of December 3, 2010, will convene at 10:00 a.m.

With respect to calculating response times:

		1.	Any document received on a Saturday, Sunday or holiday shall be treated as though it was received on the following Monday or the next business day; and

		2.	Any document due on a Saturday, Sunday or holiday shall be treated as though it was due on the following Monday or the next business day.

		We will accept service electronically and ask that the documents be formatted in WORD and EXCEL.  In the event that your office cannot provide the documents in WORD and EXCEL, please notify us what word processing or spreadsheet formats are used.  Keep in mind that any document received electronically may not match the originals in size and page numbers because of differences created by printers and margins on page set ups.  

B.	DISCOVERY

		It is expected that the parties will use their best efforts to respond to discovery and any appropriate motions at a pace faster than the Commission’s existing rules for rate cases.  See e.g. 52 Pa. Code §5.342(d).


C.	SERVICE LIST

		The following attorneys have been designated to receive all documents:

		John F. Povilaitis, Esq.		West Penn Power Co. d/b/a Allegheny 								Power
		JPovilaitis@ryanrussell.com

		Richard A. Kanaskie Esq.		Office of Trial Staff
		rkanaskie@state.pa.us
		
		Tanya McCloskey, Esq.		Office of Consumer Advocate
		tmmccloskey@paoca.org

		William R. Lloyd, Jr.			Office of Small Business Advocate
		willloyd@state.pa.us

		Harry Geller, Esq.			Pennsylvania Communities Organizing for 								Change
		pulp@palegalaid.net

		C.J. Zwick, Esquire			West Penn Power Industrial Intervenors
		czwick@mwn.com

		Kurt Klapkowski, Esquire		PA Department of Environmental Protection
		kklapkowsk@state.pa.us

		Thomas T. Niesen, Esquire		The Pennsylvania State University
		thiesen@thomaslonglaw.com

This list comprises the service list for this proceeding unless and until otherwise modified by further Order.







ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That all testimony and briefs shall be distributed and the hearings held in accordance with the schedule set forth above in Part A.

		2.	That the Commission’s rules of discovery are hereby modified in accordance with the revisions set forth above in Part B.

		3.	That the following individuals are designated to receive service of documents from the undersigned for their respective clients:

		John F. Povilaitis, Esq.		West Penn Power Co. d/b/a Allegheny Power
		JPovilaitis@ryanrussell.com

		Richard A. Kanaskie Esq.		Office of Trial Staff
		rkanaskie@state.pa.us
		
		Tanya McCloskey, Esq.		Office of Consumer Advocate
		tmmccloskey@paoca.org

		William R. Lloyd, Jr.			Office of Small Business Advocate
		willloyd@state.pa.us

		Harry Geller, Esq.			Pennsylvania Communities Organizing for 								Change
		pulp@palegalaid.net

		C.J. Zwick, Esquire			West Penn Power Industrial Intervenors
		czwick@mwn.com

		Kurt Klapkowski, Esquire		PA Department of Environmental Protection
		kklapkowsk@state.pa.us

		Thomas T. Niesen, Esquire		The Pennsylvania State University
		thiesen@thomaslonglaw.com

		4.	Any representatives of the above listed parties (in addition to those attorneys listed above) who wish to receive communications by e-mail from us shall provide their e‑mail addresses to us as soon as possible.


Date:  November 9, 2010			_____________________________________
						Dennis J. Buckley
						Administrative Law Judge


						______________________________________
						Elizabeth H. Barnes
						Administrative Law Judge


						_/s/_____________________________________
						Mark A. Hoyer
						Administrative Law Judge
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