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ORDER CERTIFYING THE RECORD


Governor Edward Rendell signed Act 129 of 2008 into law on October 15, 2008. Act 129 took effect on November 14, 2008.  Act 129 created an energy efficiency and conservation program.  This program requires an electric distribution company with at least 100,000 customers to adopt a plan, approved by the Commission, to reduce electric consumption by at least one percent (1%) of its expected consumption for June 1, 2009 through May 31, 2010, adjusted for weather and extraordinary loads.  This one percent (1%) reduction is to be accomplished by May 31, 2011.  By May 31, 2013, the total annual weather‑normalized consumption is to be reduced by a minimum of three percent (3%).  Also, by May 31, 2013, peak demand is to be reduced by a minimum of four‑and‑a‑half percent (4.5%) of the electric distribution company’s annual system peak demand in the 100 hours of highest demand, measured against the electric distribution company’s peak demand during the period of June 1, 2007 through May 31, 2008.  By November 30, 2013, the Commission is to assess the cost effectiveness of the program and set additional incremental reductions in electric consumption if the benefits of the program exceed its costs.



On January 16, 2009, the Commission issued an implementation order at Docket No. M-2008-2069887 establishing the standards that each plan must meet and providing a procedural framework to be followed for the submittal, review and approval of each plan submitted by the electric distribution companies.  By order issued June 2, 2009, the Commission modified certain aspects of this procedural frame work.  

The implementation order required the electric distribution companies to file their plans by July 1, 2009.  Each plan was to be referred to an Administrative Law Judge (ALJ) so that the ALJ could conduct public input and evidentiary hearings.  After the completion of the hearings and the filing of briefs and reply briefs, the implementation order directed that the ALJ certify the record to the Commission.  
On July 1, 2009, Metropolitan Edison Company (Met Ed), Pennsylvania Electric Company (Penelec), and Pennsylvania Power Company (Penn Power) filed their energy conservation and efficiency plans with the Commission pursuant to the Commission’s orders and Act 129.  Also on July 1, 2009, Met Ed, Penelec and Penn Power filed a joint petition to consolidate the proceedings.
By notice dated July 2, 2009, the Commission scheduled a prehearing conference for these cases on July 29, 2009 at 9:30 a.m. in Hearing Room 3, Commonwealth Keystone Building in Harrisburg and assigned me to preside.  I issued a prehearing conference order on July 8, 2009 setting forth the procedural matters to be addressed at the prehearing conference. 

By notice dated July 14, 2009, the Commission scheduled public input hearings in for these cases on July 30, 2009 at 1:00 p.m. and 6:00 p.m. in Mars, on July 31, 2009 at 1:00 p.m. and 6:00 p.m. in Hollidaysburg and on August 4, 2009 at 1:00 and 6:00 p.m. in Wyomissing.  On July 16, 2009, I issued a protective order at the request of Met Ed, Penelec and Penn Power.


I conducted a prehearing conference in these cases as scheduled on July 29, 2009 at 9:30 a.m. in Harrisburg.  Present were counsel for the Commission’s Office of Trial Saff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), Met Ed, Penelec and Penn Power, UGI Utilities, Inc.-Gas Division, UGI Penn Natural Gas, Inc. and UGI Central Penn Gas, Inc. (collectively UGI), the Pennsylvania Department of Environmental Protection (DEP), Met-Ed Industrial Users Group (MEIUG), Penelec Industrial Customer Alliance (PICA), and Penn Power Users Group (PPUG), Field Diagnostic Services, Inc. (FDSI) and the Association of Community Organizations for Reform Now (ACORN).


As a result of the prehearing conference, I issued Prehearing Order #2 on July 30, 2009 consolidating these proceedings for hearing and decision, granting the petitions of various parties to intervene and, with the agreement of the parties, modifying the Commission’s normal discovery timelines.  On July 21, 2009, I issued an order granting the petitions to intervene filed by UGI and dismissing without prejudice the petitions to intervene of Comperio Energy LLC, d/b/a ClearChoice Energy(ClearChoice) and E Cubed Company, LLC (E Cubed).  



ALJ Robert P. Meehan conducted the public input hearings as scheduled on July 30, 2009.  At the July 30, 2009 public input hearings, no individuals testified.  


I conducted the public input hearings as scheduled on July 31, 2009.  At the July 31, 2009 public input hearings, one individual testified.  


Also on July 31, 2009, Met Ed, Penelec and Penn Power filed supplements to their energy conservation and efficiency plans.  These supplements were filed in accordance with the Commission’s June 23, 2009 order in the Total Resource Cost Test proceeding at Docket No. M‑2009-2108601.  



I conducted the public input hearings as scheduled on August 4, 2009.  At the August 4, 2009 public input hearings, two individuals testified.  



By notice dated August 7, 2009, the Commission scheduled evidentiary hearings for this matter on August 31, 2009, September 1, 2009 and September 2, 2009 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building in Harrisburg.  Also on August 7, 2009, I granted the petitions to intervene of Representative Camille George (Representative George), ClearChoice, Peoples Natural Gas Company d/b/a Dominion Peoples (Dominion Peoples), National Fuel Gas Distribution Corporation (NFG), EnerNOC, Inc.(EnerNOC) and Constellation New Energy, Inc. (Constellation).


  

I conducted the evidentiary hearing as scheduled on August 31, 2009.  Since the hearing concluded on August 31, 2009, the hearings scheduled for September 1, 2009 and September 2, 2009 were not needed and were cancelled.
At the August 31, 2009 hearing, Bradley A. Bingaman, Esquire, Kathy J. Kolich, Esquire and Renardo L. Hicks, Esquire appeared on behalf of Met Ed, Penelec and Penn Power, Charles Daniel Shields, Esquire and Carrie Wright, Esquire appeared on behalf of OTS, Aron J. Beatty, Esquire and Candis A. Tunilo, Esquire appeared on behalf of OCA, Daniel G. Asmus, Esquire appeared on behalf of OSBA, Aspassia Staevska, Esquire and Scott Perry, Esquire appeared on behalf of DEP, Melanie J. Tambolas, Esquire appeared on behalf of FDSI, Barry Naum, Esquire appeared on behalf of MEIUG, PPUG and PICA, Pamela Polacek, Esquire appeared on behalf of ClearChoice, John Gerhard, Esquire appeared on behalf of ACORN, Kent D. Murphy, Esquire appeared on behalf of UGI, Lillian S. Harris, Esquire appeared on behalf of UGI, Dominion Peoples and Columbia Gas of Pennsylvania, Inc.  (Columbia), Scott H. DeBroff, Esquire appeared on behalf of EnerNOC and Edward P. Yim, Esquire appeared on behalf of Representative George.  Attached to this order is a list of the statements and exhibits admitted at the hearing.


On September 1, 2009, the Commission issued my initial decision denying the petition to intervene of Columbia.  On September 10 2009, I issued an order granting Met Ed’s, Penelec’s, Penn Power’s and the NGDC’s requests to admit late filed exhibits.
Met Ed, Penelec and Penn Power, OTS, OSBA, OCA, the NGDCs, MEIUG, PPUG and PICA, ClearChoice, DEP, EnerNOC, FDSI, ACORN and Representative George filed their main briefs on September 11, 2009.  Met Ed, Penelec and Penn Power, OTS, OSBA, OCA, the NGDCs, MEIUG, PPUG and PICA, ClearChoice and EnerNOC filed their reply briefs on September 21, 2009.  Also on September 21, 2009, Met Ed, Penelec, and Penn Power filed their revised energy conservation and efficiency plans with the Commission.  The record in these proceedings closed on September 21, 2009, upon the filing of reply briefs.

THEREFORE,

IT IS ORDERED:

1.
That the transcripts of the public input hearings held on July 30, 2009 in the above-captioned cases are admitted into the record.

2.
That the transcripts of the public input hearings held on July 31, 2009 in the above-captioned cases are admitted into the record. 

 3.
That the transcripts of the public input hearings held on August 4, 2009 in the above-captioned cases are admitted into the record.
4.
That the transcript of the evidentiary hearing held on August 31, 2009 in the above-captioned case is admitted into the record.

5.
That the petition for approval of Energy Efficiency and Conservation Plan of Metropolitan Edison Company and the attached Appendices A-H and the supplements to the plan filed July 31, 2009 are admitted into the record.
6.
That the petition for approval of Energy Efficiency and Conservation Plan of Pennsylvania Electric Company and the attached Appendices A-H and the supplements to the plan filed July 31, 2009 are admitted into the record.

7.
That the petition for approval of Energy Efficiency and Conservation Plan of Pennsylvania Power Company and the attached Appendices A-H and the supplements to the plan filed July 31, 2009 are admitted into the record.
8.
That Metropolitan Edison Company Statements 1, 2 and 3 are admitted into the record.
9.
That Metropolitan Edison Company Exhibits RIP-1, RIP-2, RIP-3 and RIP-4 are admitted into the record.

10.
That Pennsylvania Electric Company Statements 1, 2 and 3 are admitted into the record.

11.
That Pennsylvania Electric Company Exhibits RIP-1, RIP-2, RIP-3 and RIP-4 are admitted into the record.

12.
That Pennsylvania Power Company Statements 1, 2, and 3 are admitted into the record.

13.
That Pennsylvania Power Company Exhibits RIP-1, RIP-2, RIP-3 and RIP-4 are admitted into the record.

14.
That Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company Statements 2-S, 2-R and 3-R are admitted into the record.

15.
That Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company Cross Examination Exhibits FE1- FE5 are admitted into the record.

16.
That Office of Trial Staff Statement 1 is admitted into the record.

17.
That Office of Trial Staff Exhibit 1, Schedules 1-4 are admitted into the record.
18.
That Comperio Energy LLC, d/b/a ClearChoice Energy Statement 1 is admitted into the record.

19.
That Pennsylvania Department of Environmental Protection Statement 1 is admitted into the record.

20.
That Office of Small Business Advocate Statement 1 is admitted into the record.

21.
That Office of Small Business Advocate Exhibit IEc-1 is admitted into the record.

22.
That Association of Community Organizations for Reform Now Statement 1 is admitted into the record.

23.
That Office of Consumer Advocate Statement 1 is admitted into the record.

24.
That Office of Consumer Advocate Exhibits I and II are admitted into the record.

25.
That Office of Consumer Advocate Cross Examination Exhibits 1 and 2 are admitted into the record.

26.
That Field Diagnostic Services, Inc. Statement 1 is admitted into the record.

27.
That Field Diagnostic Services, Inc. Exhibits A-C are admitted into the record.

28.
That NGDC Statement 1 is admitted into the record.

29.
That NGDC Exhibits 1-6 are admitted into the record.

30.
That NGDC Cross Examination Exhibits 1-3 are admitted into the record.

31.
That George Cross Examination Exhibit 1 is admitted into the record.
32.
That the records at Docket Numbers M-2009-2092222, M-2009-2112952 and M-2009-2112956 are certified to the Pennsylvania Public Utility Commission for its consideration.
Date: September 22, 2009
















David A. Salapa






Administrative Law Judge

Statements and Exhibits
	Date
	Party
	Caption
	Description
	Exhibits/Attachments
	Admitted

	7/1/09
	Met Ed
	Petition 

M-2009-2092222
	Petition for approval of Energy Efficiency and Conservation Plan of Metropolitan Edison Company
	Appendices A-H
	8/31/09

	
	
	Appendix A
	Retail Energy Forecast  for 6/1/09-5/31/10
	
	8/31/09

	
	
	Appendix B
	100 Hours of Highest Load for 6/1/07-6/31/08 and 6/1/07-9/30/07
	
	8/31/09

	
	
	Appendix C
	Approved CSP contract with Black & Veatch consisting of PUC approved Standardized CSP Contract, Purchase Order & Proposal (Proposal is CONFIDENTIAL)
	
	8/31/09

	
	
	Appendix D
	All measured, budgeted costs by year
	
	8/31/09

	
	
	Appendix E
	Measure savings for programs, including key assumptions
	
	8/31/09

	
	
	Appendix F
	Annual measure participation numbers
	
	8/31/09

	
	
	Appendix G
	PUC Appendix A Tables 1-7
	 
	8/31/09

	
	
	Appendix H
	Tariff Rider-Energy Efficiency and Conservation Charge Rider
	
	8/31/09

	7/1/09
	Met Ed
	Met Ed St. 1
	Direct:  John E. Paganie, Vice President-Customer Service & Energy Efficiency, FirstEnergy
	Appendix A-Resume
	8/31/09

	7/1/09
	Met Ed
	Met Ed St. 2
	Direct:  George L Fitzpatrick, Managing Director, Enterprise Management Solutions division of Black & Veatch Corporation
	Appendix A-Resume
	8/31/09

	7/1/09
	Met Ed
	Met Ed St. 3


	Direct:  Raymond I Parrish, Senior Business Analyst, FirstEnergy
	Appendix A-Resume

Exhs. RIP-1 through RIP-4
	8/31/09

	
	
	
	
	
	

	7/1/09
	Penelec
	Petition M-2009-2112952
	Petition for approval of Energy Efficiency and Conservation Plan of Pennsylvania Electric Company
	Appendices A-H
	8/31/09

	
	
	Appendix A
	Retail Energy Forecast  for 6/1/09-5/31/10
	
	8/31/09

	
	
	Appendix B
	100 Hours of Highest Load for 6/1/07-9/30/07
	
	8/31/09

	
	
	Appendix C
	Approved CSP contract with Black & Veatch consisting of PUC approved Standardized CSP Contract, Purchase Order & Proposal (Proposal is CONFIDENTIAL)
	
	8/31/09

	
	
	Appendix D
	All measured, budgeted costs by year
	
	8/31/09

	
	
	Appendix E
	Measure savings for programs, including key assumptions
	
	8/31/09

	
	
	Appendix F
	Annual measure participation numbers
	
	8/31/09

	
	
	Appendix G
	PUC Appendix A Tables 1-7
	
	8/31/09

	
	
	Appendix H
	Tariff Rider-Energy Efficiency and Conservation Charge Rider
	
	8/31/09

	7/1/09
	Penelec
	Penelec St. 1
	Direct:  John E. Paganie, Vice President-Customer Service & Energy Efficiency, FirstEnergy
	Appendix A-Resume
	8/31/09

	7/1/09
	Penelec
	Penelec St. 2
	Direct:  George L Fitzpatrick, Managing Director, Enterprise Management Solutions division of Black & Veatch Corporation
	Appendix A-Resume
	8/31/09

	7/1/09
	Penelec
	Penelec St. 3
	Direct:  Raymond I Parrish, Senior Business Analyst, FirstEnergy
	Appendix A-Resume

Exhs. RIP-1 through RIP-4
	8/31/09

	
	
	
	
	
	

	7/1/09
	Penn Power
	Petition M-2009-2112956
	Petition for approval of Energy Efficiency and Conservation Plan of Pennsylvania Power Company
	Appendices A-H
	8/31/09

	
	
	Appendix A
	Retail Energy Forecast  for 6/1/09-5/31/10
	
	8/31/09

	
	
	Appendix B
	100 Hours of Highest Load for 6/1/07-9/30/07
	
	8/31/09

	
	
	Appendix C
	Approved CSP contract with Black & Veatch consisting of PUC approved Standardized CSP Contract, Purchase Order & Proposal (Proposal is CONFIDENTIAL)
	
	8/31/09

	
	
	Appendix D
	All measured, budgeted costs by year
	
	8/31/09

	
	
	Appendix E
	Measure savings for programs, including key assumptions
	
	8/31/09

	
	
	Appendix F
	Annual measure participation numbers
	
	8/31/09

	
	
	Appendix G
	PUC Appendix A Tables 1-7
	
	8/31/09

	
	
	Appendix H
	Tariff Rider-Energy Efficiency and Conservation Charge Rider
	
	8/31/09

	7/1/09
	Penn Power
	Penn Power St. 1
	Direct:  John E. Paganie, Vice President-Customer Service & Energy Efficiency, FirstEnergy
	Appendix A-Resume
	8/31/09

	7/1/09
	Penn Power
	Penn Power St. 2
	Direct:  George L. Fitzpatrick, Managing Director, Enterprise Management Solutions division of Black & Veatch Corporation
	Appendix A-Resume
	8/31/09

	7/1/09
	Penn Power
	Penn Power St. 3
	Direct:  Raymond I Parrish, Senior Business Analyst, FirstEnergy
	Appendix A-Resume

Exhs. RIP-1 through RIP-4
	8/31/09

	
	
	
	
	
	

	8/31/09
	Met Ed, Penelec, Penn Power
	Met Ed, Penelec, Penn Power St. 2-S
	Supplemental:  George L. Fitzpatrick, , Managing Director, Enterprise Management Solutions division of Black & Veatch Corporation
	Exhs.  GLF-1 through GLF-3
	8/31/09

	8/31/09
	Met Ed, Penelec, Penn Power
	Met Ed, Penelec, Penn Power St. 2-R
	Rebuttal:  George L. Fitzpatrick, , Managing Director, Enterprise Management Solutions division of Black & Veatch Corporation
	Exhs. GLF-4, GLF-5
	8/31/09

	8/31/09
	Met Ed, Penelec, Penn Power
	Met Ed, Penelec, Penn Power St. 3-R
	Rebuttal:  Raymond I Parrish, Senior Business Analyst, FirstEnergy
	Ex. RIP-5
	8/31/09

	8/31/09
	Met Ed, Penelec, Penn Power
	
	
	FE Cross Exam Exhs. 1-4
	8/31/09

	9/8/09
	Met Ed, Penelec, Penn Power
	
	
	FE Cross Exam Exh. 5 (late-filed)
	9/10/09

	8/7/09
	OTS
	OTS St. 1
	Direct: Dorothy Morrissey
	OTS Ex. 1, Sch. 1-4
	8/31/09

	8/7/09
	ClearChoice
	ClearChoice St. 1
	Direct:  Carolyn Pengidore
	
	8/31/09

	8/7/09
	DEP 
	DEP St. 1
	Direct:  Maureen Guttman
	
	8/31/09

	8/7/09
	OSBA
	OSBA St. 1
	Direct:  Robert D. Knecht
	Ex. IEc-1
	8/31/09

	8/7/09
	ACORN
	ACORN St. 1
	Direct:  Ian Phillips
	
	8/31/09

	8/7/09
	OCA
	OCA St. 1
	Direct:  David G. Hill
	Ex. I Ch. 1-14, Fig. 1-3

Ex. II
	8/31/09

	8/31/09
	OCA
	
	
	OCA Cross Exam Exhs. 1-2
	8/31/09

	8/7/09
	FDSI 
	FDSI St. 1
	Direct:  Todd M. Rossi
	Ex. A-C
	8/31/09

	8/7/09
	UGI, Dominion Peoples, NFG
	NGDC St. 1
	Direct:  Paul H. Raab
	NGDC Ex. 1-6
	8/31/09

	8/31/09
	NGDC
	
	
	NGDC Cross Exam Exhs. 1-2
	8/31/09

	9/8/09
	NGDC
	
	
	NGDC Cross Exam Exh. 3 (late filed) HIGHLY CONFIDENTIAL
	9/10/09

	8/31/09
	Representative George
	
	
	George Cross Exam Ex. 1
	8/31/09
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