Eckert Seamans Cherin & Mellott, LLC TeL 717 237 6000
213 Market Street - 8th Floor FAX 717 237 6019
NS Harrisburg, PA 17101 www.eckertseamans.com

Deanne M. O’Dell
717.255.3744
dodell@eckertseamans.com

November 29, 2010

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PECO Energy Company for Approval of its Smart Meter Technology
Procurement and Installation Plan — Petition for Approval of PECO Energy Company’s
Initial Dynamic Pricing and Customer Acceptance Plan, Docket No. M-2009-2123944

Dear Secretary Chiavetta:

On behalf of the Retail Energy Supply Association (“RESA”) enclosed please find the original of
its Petition to Intervene along with the electronic filing confirmation page with regard to the
above-referenced matter. Copies have been served in accordance with the attached Certificate of
Service.

Sincerely yours,
Deanne M. O’Dell, Esq.

DMO/Iww
Enclosure

ce: Cert. of Service w/enc.

HARRISBURG, PA BOSTON, MA CHARLESTON, WV PHILADELPHIA, PA PITTSBURGH, PA RICHMOND, VA

SOUTHPOINTE, PA  WASHINGTON, DC  WEST CHESTER, PA  WHITE PLAINS, NY WILMINGTON, DE
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of RESA’s Petition to Intervene upon the

persons listed below in the manner indicated in accordance with the requirements of 52 Pa. Code

Section 1.54.

Via Email and/or First Class Mail

Tanya J. McCloskey

Jennedy S. Johnson

Office of Consumer Advocate -
555 Walnut Street

5t Floor, Forum Place
Harrisburg, PA 17101-1923
tmecloskey(@paoca.org
jjohnson@paoca.org

Charis Mincavage

McNees Wallace & Nurick LLC
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
cmincavage@mwn.com

Richard A. Kanaskie

Carrie B. Wright

Office of Trial Staff

400 North St., 2" Floor

PO Box 3265

Harrisburg, PA 17105-3265
rkanaskie(@state.pa.us
carwright@state.pa.us

Kurt E. Kapkowski

Scott Perry

Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9™ Floor

400 Market St.

Harrisburg, PA 17101-2301
kklapkowsk(@state.pa.us
scperry(@state.pa.us
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Daniel G. Asmus

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second St.

Harrisburg, PA 17101
dasmus(@state.pa.us

Harry S. Geller

John C. Gerhard

Julie George

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101-1414
heellerpulp@palegalaid.net
jgeorgepulp@palegalaid.net

jgerehardpulp@palegalaid.net

Divesh Gupta

Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.gupta@constellation.com

Kenneth T. Kristl

Widener Environmental and Natural
Resources Law Clinic

4601 Concord Pike

Wilmington, DE 19803
ktkristl@widener.edu




Christopher A. Lewis
Christopher R. Sharp

Blank Rome LLP

One Logan Square

130 N. 18" Street
Philadelphia, PA 19103-6998
lewis@blankrome.com
sharp@blankrome.com

Scott H. DeBroff

Alicia R. Petersen

Rhoads & Sinon, LLP

One South market Square
PO Box 1146

Harrisburg, PA 17108-1146
sdebroff@thoads-sinon.com
apetersen@rhoads.sinon.com

Anthony E. Gay

Jack R. Garfinkle

Exelon Business Services Company
2301 Market St.

PO Box 8699

Philadelphia, PA 19101-8699
Anthony.gay@exeloncorp.com
Jack.garfinkle@exeloncorp.com

Thomas P. Gadsden

Anthony C. DeCusatis
Catherine G. Vasudevan
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganiewis.com

Date: November 29, 2010

(1.0428349.1}
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Deanne M. O’Dell, Esq.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for

Approval of its Smart Meter Technology :

Procurement and Installation Plan — : Docket No. M-2009-2123944
Petition for Approval of PECO Energy :

Company’s Initial Dynamic Pricing and

Customer Acceptance Plan

PETITION TO INTERVENE
OF THE RETAIL ENERGY SUPPLY ASSOCIATION

Pursuant to 52 Pa. Code.§§ 5.72-5.75 and the Commission’s Secretarial Letter dated
November 4, 2010, the Retail Energy Supply Association (“RESA”)1 petitions to intervene in the
Petition of PECO Energy Company (“PECO”) for Approval of its Smart Meter Technology
Procurement and Installation Plan and Petition for Approval of PECO’s Initial Dynamic Pricing
and Customer Acceptance Plan '(collectively, the “Petitions”). In support of its intervention,
RESA states as follows:

1. RESA is a trade association of power marketers, independent power producers,
and a broad range of companies within the Mid-Atlantic marketplace, each of whom sﬁpport the
electric services industry and seek to develop a more competitive power industry. RESA
members are licensed to sell electric energy in the markets of Pennsylvania’s major EDCs,

including the service territory of PECO.

RESA’s members include ConEdison Solutions; Constellation NewEnergy, Inc.; Direct
Energy Services, LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF
SUEZ Energy Resources NA, Inc.; Green Mountain Energy Company; Hess Corporation;
Integrys Energy Services, Inc.; Just Energy; Liberty Power; NextEra Energy Services;
Noble Americas Energy Solutions LLC; PPL EnergyPlus; Reliant Energy Northeast
LLC. The comments expressed in this filing represent the position of RESA as an
organization but may not represent the views of any particular member of RESA.
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2. RESA’s attorneys in this matter are:

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esq.

Eckert Seamans Cherin & Mellott, LLC

213 Market St., 8th Floor

P.O. Box 1248

Harrisburg, PA 17101

717.255.3744

Fax 717.237.6019

dclearfield@eckertseamans.com

dodell@eckertseamans.com

3. In its Petition, PECO sets forth its plans for concerning smart meters and dynamic

pricing. PECO is proposing to offer two different rate options: Critical Peak Pricing (“CPP”)
and Time-of-Use (“TOU”) Pricing. Residential customer (PECO Procurement Class 1) that are
not enrolled in PECO’s CAP program will be eligible for both the CPP and TOU rates. Small
and medium C&I customers (PECO Default Service Procurement Classes 2 and 3) will be
eligible for the CPP rate. PECO avers that it is using these rates to satisfy Act 129’s “time of
use” definition by reflecting the costs of serving customers during different time periods. PECO

proposes to make these plan available only to default service customers and customers who

receive generation service from a competitive supplier are not eligible to choose these products.

4. The Commission’s regulations allow intervention where a person has an interest
in the proceeding which may be directly affected and which is not adequately represented by
existing parties, and as to which the person may be bound by the action of the Commission in the
proceeding. 52 Pa. Code § 5.72(a)(2). Intervention is also permitted where participation of the
person may be in the public interest. 52 Pa. Code § 5.72(a)(3). A “person” includes a

corporation and an association. 52 Pa. Code § 1.8.
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5. RESA meets the standards for intervention set forth in 52 Pa. Code § 5.72(a). As
an organization whose members include EGSs licensed to do business in PECO’s service
territory, RESA has interests that will be directly affected by this proceeding. RESA is working
towards the creation of vibrant and sustainable competitive retail energy markets in
Pennsylvania. RESA desires enhancing and promoting competitive markets in Pennsylvania and
has participated in numerous Commission proceedings concerning competitive markets. These
experiences place RESA is in a unique position to make a material contribution to the
Commission’s investigation of Whether the products PECO proposes to offer to default service
customers and not shopping customers will effectuate these goals. Given the dynamics of
competitive issues, RESA’s interests are unique from and not adequately represented by other
parties that may seek to intervene, including individual EGSs or other organizations interested in

electric competition in Pennsylvania in general and in these service territories in particular.

6. RESA’s intervention is in the public interest. See 52 Pa. Code § 5.72(a)(3).
RESA’s participation will enable it to contribute the unique perspectives and insights of a trade
association representing multiple EGSs and complete presentation of the issues to be addressed

in this proceeding.

7. RESA has participated in this proceeding in the past through the submission of
comments to the Commission on the appropriateness of requiring PECO to implement the EDI

HIU protocols.

8. RESA members will be bound by the action of the Commission in this
proceeding, which will determine PECO’s smart meter technology and dynamic pricing terms

and conditions. RESA members must compete against the PECO’s rates, and their structure
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could have a significant effect on the level of retail competition that will be experienced in
PECO’s market during this period and, thus, on the ability of RESA members to continue to do

business in PECO’s service territory.

9. At this time, RESA questions whether the availability of these products only to
default service customers raises anticompetitive or discriminatory issues that may impact the
development of a competitive market. RESA, however, continues to evaluate its position on
PECO’s proposed plans and will refine its position based on further study of the proposals,

review of discovery and additional input from other parties.

WHEREFORE, the Retail Energy Supply Association respectfully requests that the

Commission grant its Petition to Intervene in this matter.

Respectfully submitted,

I,

Daniel Clearfield, Esquire
Attorney ID 26183

Deanne M. O’Dell, Esquire
Attorney ID 81064

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor
Harrisburg, PA 17101
717.255.3744

Fax 717.237.6019
dclearfield@eckertseamans.com
dodell@eckertseamans.com

: Attorneys for Retail Energy Supply Association
Date: November 29, 2010
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VERIFICATION

I, Richard J. Hudson, Jr., hereby state that I am State Chairperson for the Retail Energy
Supply Association and am authorized to make this verification on its behalf, and that the facts
set forth in the in the attached Petition to Intervene are true and correct to the best of my
knowledge, information and belief. I understand that the statements herein are made subject to

the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Date: éa[;m!to - W/M%

RlchardJ Hudson, Jr.
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