BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Petition of West Penn Power Company

:

d/b/a Allegheny Power for Expedited Approval
:

M-2009-2123951

of its Smart Meter Technology Procurement

:

and Installation Plan




:
ORDER REOPENING THE HEARING RECORD


On August 14, 2009, West Penn Power Company d/b/a Allegheny Power (“Allegheny Power” or “the Company”) filed its Smart Meter Procurement and Installation Plan (SMIP or Smart Meter Plan) pursuant to Section 2807(f) of the Public Utility Code, 66 Pa. C.S. §2807(f), and the Smart Meter Implementation Order entered by the Pennsylvania Public Utility Commission (“Commission”) on June 24, 2009 at Docket No. M-2009-2092655.  


On May 6, 2010, the undersigned ALJ issued an Initial Decision.  On July 21, 2010, the Commission entered an Opinion and Order concerning a Petition to Stay the Exceptions Period.  On October 19, 2010, the Company filed a Joint Petition for Settlement.  The parties to the settlement were Allegheny Power and the Office of Consumer Advocate (“the OCA”).  Answers to the Joint Petition were filed.  



On November 1, 2010, Pennsylvania Communities Organizing for Change d/b/a Action United, Inc. (“PCOC”) filed a Petition to Intervene, or, in the Alternative to Submit Comments.  


On December 8, 2010, the Commission’s Secretary issued a letter referring this matter to the Office of Administrative Law Judge for further proceedings “to ensure that (1) the impact of the proposed merger on the Plan is fully considered, and (2) the proposed Settlement has adequate support in the record.” 



On February 2, 2011, the undersigned ALJ directed the parties to confer informally to discuss this case for the purpose of preparing a single status report to be filed with the Commission’s Secretary’s Bureau by Friday, February 11, 2011.  On February 11, 2011, counsel for Allegheny Power filed a Status Report on Outstanding Issues.  Counsel represented that an agreement in principle had been reached wherein all parties either support or do not object to a new settlement that amends the initial Joint Petition for Settlement filed on October 21, 2010.  


On February 17, 2011, a Notice scheduling a Further Conference for Thursday, March 10, 2011 was sent to the parties.  


On March 9, 2011, counsel for Allegheny Power filed and served the following documents after requesting permission from the undersigned ALJ to do so:

1.
The testimony of John C. Ahr, WPPC Statement No. 1-S; and Raymond E. Valdes, WPPC Statement No. 2-S;
2. Joint Stipulation of Position between the Company and the Office of Small Business Advocate (“Stipulation”);
3.
An Amended Joint Petition for Settlement of All Issues submitted on behalf of the Company, the Commission’s Office of Trial Staff (“OTS”) and the OCA (“Amended Joint Petition”), together with Statements in Support.


The Further Conference was held as scheduled.  At the conference, Allegheny Power orally petitioned to withdraw the Joint Petition for Settlement filed on October 21, 2010 in lieu of the fact that an Amended Joint Petition was filed March 9, 2011.  No parties objected to the request and the request to withdraw the Joint Petition for Settlement was granted.  


As a result of the withdrawal of the October 21, 2010 Joint Petition for Settlement, the Petition to Withdraw Answer in Opposition to Joint Petition for Settlement filed by the West Penn Industrial Intervenors is moot and is therefore denied in the ordering paragraphs to follow.   


No parties objected to the Petition to Intervene filed by the PCOC on November 1, 2010 at the Further Conference and the Petition was granted.  


Counsel for the Company desires to reopen the record to submit the aforementioned two statements (WPPC Statements Nos. 1-S and 2-S) and the Stipulation.  After being served with these documents on March 9, 2011, no other parties expressed a desire to introduce additional evidence or cross examine Raymond E. Valdes or John C. Ahr.  No parties requested an additional hearing.



The undersigned ALJ directed counsel for the Company to file a written motion requesting that the aforementioned documents be admitted into the record.  No parties wish to file an answer to the requested motion,
 therefore, after counsel files the motion, the undersigned intends to issue an order addressing the motion immediately.     


On March 10, 2011, both WPPII and PCOC filed and served letters indicating no opposition to the Amended Joint Petition for Settlement filed on March 9, 2011.            
THEREFORE, 

IT IS HEREBY ORDERED:

1.
That the record of this proceeding at Docket No. M-2009-2123951 is reopened for additional evidence to be offered by written motion filed by West Penn Power Company.  
2.
That West Penn Power Company’s oral petition to withdraw the Joint Petition for Settlement filed on October 21, 2010 and replace it with the Amended Joint Petition for Settlement filed on March 9, 2011, is granted.  
3.
That the Petition to Withdraw Answer in Opposition to Joint Petition for Settlement filed by West Penn Industrial Intervenors is moot and is therefore denied.    
4.
That the Petition to Intervene, or, in the Alternative to Submit Comments, filed by Pennsylvania Communities Organizing for Change d/b/a Action United, Inc., is granted. 
Date:  March 11, 2011


















Mark A. Hoyer









Administrative Law Judge
� See 52 Pa. Code §5.103. 
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