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OPINION AND ORDER
BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) is a Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company (Joint Petitioners) for Expedited Approval of Amendments to the Residential HVAC Program and Governmental & Institutional Components of the C/I Equipment Programs (Joint Petition for Expedited Approval), filed on February 18, 2011, in the above-captioned proceeding.  More specifically, the Joint Petitioners seek expedited Commission approval, no later than March 17, 2011, of three changes to their currently effective Energy Efficiency and Conservations Plans (EE&C Plans), which were approved by an Order entered February 26, 2010.  No objections were filed.
Background
In Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company for Consolidation of Proceedings and Approval of Energy Efficiency and Conservation Plans, Docket Nos. M-2009-2092222, et al. (Order entered October 28, 2009) (October 2009 Order), the Commission approved in part, and rejected in part, the Joint Petitioners’ EE&C Plans pursuant to Act 129 of 2008 (Act 129 or the Act).  The Commission required the Joint Petitioners to submit revised EE&C Plans within sixty days.  
The Joint Petitioners subsequently submitted their revised EE&C Plans (Revised EE&C Plans).  By Opinion and Order dated January 28, 2010 (January 2010 Order), the Commission approved the Revised EE&C Plans, in part, and rejected them, in part.  The Commission also required the Joint Petitioners to submit further revised Plans within sixty days.  The Joint Petitioners’ further revised Plans (Second Revised Plans) were filed and approved by Commission Order entered February 26, 2010 (February 2010 Order) and are the current EE&C Plans in effect.  
Procedural History
The procedural history of this proceeding, together with that of various other Act 129 matters, is set forth in our October 2009 Order, January 2010 Order and February 2010 Order.
On February 18, 2011, the Joint Petitioners filed two Joint Petitions concerning revisions to their currently effective EE&C Plans.  The first Petition is the Joint Petition for Expedited Approval, which is the subject of this Opinion and Order, in which the Joint Petitioners are seeking expedited Commission consideration to amend the February 2010 Order so as to permit various changes to their current Plans.  Joint Petition for Expedited Approval at 1; MetEd, Penelec, Penn Power Statement No. 1 at 16.  The second Petition, which we will address in a subsequent Opinion and Order, requests approval, by May 19, 2011, of all other changes to the Joint Petitioners’ current Plans as approved by the February 2010 Order.
On March 7, 2011, the Office of Consumer Advocate (OCA) filed an Answer to the instant Petition and on March 10, 2011, the Met-Ed Industrial Users Group (MEIUG), the Penelec Industrial Customer Alliance (PICA) and the Penn Power Users Group (PPUG) (collectively, MEIUG, et al.) filed a Joint Answer to the instant Petition.  


The Joint Petition for Expedited Approval states that it was filed pursuant to both 52 Pa. Code §§ 5.41 and 5.572.  Section 5.41 is the general regulation dealing with complaints and petitions.  According to this regulation, answers to petitions are due within twenty days.  52 Pa. Code § 5.61(a).  Section 5.572 is the regulation specifically dealing with petitions for relief, including petitions to amend or modify a Commission Order.  Answers to such petitions are due within ten days.  52 Pa. Code § 5.572(e).  We take this opportunity to clarify that Section 5.572 governs the instant petition because the Joint Petition for Expedited Approval constitutes a petition to modify a prior Commission Order (the February 2010 Order), and the particular controls over the general.  Thus, answers to the Joint Petition were due within ten days, or February 28, 2011.  However, we note that if, under certain circumstances, a party believes this time frame is too short, it may request an extension of time pursuant to 52 Pa. Code § 1.15.
  
Although not timely filed, and given the confusion regarding what section of the Code applies to the instant Petition, in this instance, we shall consider OCA’s Answer and MEIUG, et al.’s Joint Answer as being timely filed.  Accordingly, we shall address the Answers below.
Discussion


The instant Joint Petition for Expedited Approval seeks Commission approval to amend the February 2010 Order by implementing three specific changes to the Joint Petitioners’ current EE&C Plans that were approved by the February 2010 Order.  The Joint Petitioners submitted written testimony from Mr. George L. Fitzpatrick, Managing Director within the Management Consulting division of Black & Veatch Corporation.  Mr. Fitzpatrick’s testimony supports the changes in the instant Joint Petition for Expedited Approval, as well as the changes requested in the second Petition that was also filed on February 18, 2011.  The two Petitions incorporate Mr. Fitzpatrick’s testimony by reference.  Section VI of Mr. Fitzpatrick’s testimony contains a description of the proposed changes and the need for expedited approval.  Joint Petition for Expedited Approval at 2.


The specific changes include:  (1) an amendment to increase incentives paid for the Residential Heating Ventilation and Air Conditioning (HVAC) and Heat Pump Maintenance/Tune-ups (HVAC Tune-ups); (2) an amendment to add an Energy Conservation Kit that will be offered to Governmental & Institutional (G&I) customers within the Small Commercial and Industrial (C/I) Equipment Program; and (3) an amendment to increase the incentives paid to G&I customers for various measures within the C/I Equipment Programs.  Joint Petition for Expedited Approval at 2; MetEd/Penelec/Penn Power Statement No. 1 at 16.  As explained in more detail below, the Joint Petitioners assert that these changes or amendments are necessary for them to meet their post-2011 Act 129 obligations.  MetEd/Penelec/Penn Power Statement No. 1 at 4.  
A.
Amendment to Increase Incentives Paid for Residential HVAC and HVAC Tune-Ups
The Joint Petitioners’ current EE&C Plans (the Final Plan) provide a $25 incentive for residential HVAC tune-ups plus up to an additional $15 incentive with a qualified furnace fan replacement.  Final Plan at page 47 of 143.  The instant Petition seeks permission to increase the HVAC tune-up incentive to $60 while maintaining the incentive for a qualified furnace fan replacement of up to $15.  MetEd/Penelec/Penn Power Statement No. 1 at 16.  The Joint Petitioners assert that this incentive enhancement is necessary to increase participation in the program.  Id.  No additional funding is being requested for this amendment.  Petition at 4.  The Joint Petitioners state that this change, if granted by the Commission, will be implemented within the currently approved Residential HVAC and Solar Equipment Program budget.  Id.
The Joint Petitioners have requested expedited treatment of this amendment for several reasons.  First, the Joint Petitioners submit that most HVAC tune-ups occur in the spring prior to the cooling season and for this program to be effective it must launch no later than April 1, 2011.  MetEd/Penelec/Penn Power Statement No. 1 at 17.  Second, the Joint Petitioners believe that the current rebate incentive of $25 is too low.  Id.
We agree with the Joint Petitioners that the currently effective rebate incentive of $25 is too low to entice customers into the Residential HVAC program.  This is evidenced by the Joint Petitioners’ Program Year 1 Annual Report (Year 1 Annual Report) which discloses that as of May 2010, there were no participants in this program.  Year 1 Annual Report at Section 2.1.  We also support the Joint Petitioners’ seasonality rationale regarding an April 1st implementation date for this rebate enhancement incentive.  Since the Joint Petitioners have not requested additional funding for this amendment, and pursuant to their statement implementation will be contained within the currently approved program budgets.  Accordingly, we shall grant the Joint Petitioners’ request to implement this Program change effective April 1, 2011.  
B.  
Amendment to Add an Energy Conservation Kit Offering to Governmental & Institutional Customers within the Small C&I Equipment Program


The second amendment pertains to Governmental and Industrial customer programs and proposes to make an Energy Conservation Kit available within the Small C/I Equipment Program employing an opt-in distribution methodology.  MetEd/Penelec/ Penn Power Statement No. 1 at 17.  The Energy Conservation Kit contents will have a value of up to $200.  Met Ed First Amended Plan at 26.  According to the Joint Petitioners, the Energy Conservation Kit will initially include only Compact Florescent Lamp (CFL) bulbs to test market acceptance, with the intent to add further measures as market conditions warrant.  MetEd/ Penelec/Penn Power Statement No. 1 at 17.  Additionally, the Joint Petitioners state that this change will be implemented within the currently approved program specific budgets for these customer classes.  Petition at 4.  Consistent with their HVAC amendment, the Joint Petitioners have not requested additional funding for this additional energy conservation measure. 


We agree with the Joint Petitioners regarding the importance of attracting customers into the program and that to do so will enhance the Joint Petitioners’ probability of attaining their Act 129 requirements.  Accordingly, we shall grant the Joint Petitioners’ request to implement this Program change effective April 1, 2011.
C.
Amendment to Increase the Incentives Paid to Governmental & Institutional Customers for Various Measures within the C/I Equipment Programs
The third amendment by the Joint Petitioners is an increase in the Government & Institutional incentive levels consistent with those being offered Large and Small C&I customers within both the Large and Small C&I Equipment Programs.  MetEd/ Penelec/Penn Power Statement No. 1 at 17, 18.  Justification for increasing incentives paid to these customers includes the expiration of Federal American Reinvestment Recovery Act (ARRA) grants, and greater competition for funds otherwise available has reduced the likelihood of receiving these funds.  Id.  Also, the Joint Petitioners anticipate that these changes will increase participation throughout this customer segment – a segment which, to date, has been reluctant to participate in the EE&C Programs that are offered.  MetEd/Penelec/Penn Power Statement No. 1 at 18.  Additionally, the Joint Petitioners aver that these incentives will be implemented within the currently approved Small and Large C/I Equipment Programs budgets applicable to the G&I Customer segment.  Petition at 4.

We agree with the Joint Petitioners’ rationale to amend this program element.  Additionally, since in the recent past this customer class has been reluctant to participate in the Joint Petitioners’ EE&C Program offerings, this incentive increase may bring small C&I customers into the Program.  Accordingly, we shall grant the Joint Petitioners’ request to implement this Program change effective April 1, 2011.


In light of the above, we are of the opinion that each of the proposed amendments, which we are permitting to become effective on an expedited basis, will increase the Joint Petitioners’ probabilities of achieving their Act 129 requirements specific to the identified customer segments.    Additionally, we agree with the Joint Petitioners that there will be no change in the overall recovery rates that were approved by our February 2010 Order, and that with the expedited implementation of the amendments requested herein, the Total Resource Cost (TRC) test will continue to be met.  


Before concluding, we note that in its Answer, the OCA indicates that it supports implementation of the Amendments proposed by the Joint Petitioners and agrees with the rationale relied upon by the Joint Petitioners as to the need for expedited consideration by the Commission.  The OCA asserts, however, that the issues addressed in the Expedited Petition should remain open for further review and analysis, if needed, in the Main Petition proceeding.  Answer at 2.  We do not agree that the amendments discussed herein should remain open for further review and analysis during the Main Petition proceeding.  We believe the OCA’s request is tantamount to a virtual immediate reconsideration of this Opinion and Order.  It appears unlikely that the experience gained after only a few months of implementation of the amendments would provide sufficient verifiable data to examine.  As such, we are of the opinion that the proper forum to address the effectiveness of the amendments is within the context of the process outlined in the Secretarial Letter issued on June 24, 2010, for the September 15th filing of EE&C Program Annual Reports. 


Further, we note that in their Joint Answer, MEIUG, et al. do not oppose the Joint Petitioners’ request for expedited approval regarding the incentive increases paid to G&I Customers for measures within the C/I Equipment Programs,
 provided that final Commission approval of the third amendment is conditioned upon the opportunity for full review in the Main Petition proceeding, and subject to changes that the Commission may order as a result of such review.  Joint Answer at 2.  For the reasons stated above, we disagree that the third amendment should remain open for further review and analysis.  We also note that this amendment is reasonable as it will incentivize participation within the G&I customer segment and will be implemented within the currently approved C/I Equipment Program budgets.  
Conclusion


For the reasons set forth above, we shall grant the Joint Petition for Expedited Approval to amend our February 2010 Order in order to permit the Joint Petitioners to implement the three amendments to their EE&C Plans, effective on or before April 1, 2011, consistent with the discussion above; THEREFORE;


IT IS ORDERED:
1.
That the Joint Petition for Expedited Approval of Amendments to the Residential HVAC Program and Governmental & Institutional Components of the C/I/ Equipment Programs filed by Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company, on February 18, 2011, at the above captioned Dockets, is granted, consistent with this Opinion and Order.
2.
That the Commission’s Order, entered February 26, 2010, in this proceeding, is modified, for the purpose of granting the requests of Metropolitan Edison Company, Pennsylvania Electric Company and Pennsylvania Power Company to amend their Energy Efficiency and Conservation Plans consistent with the discussion in the body of this Opinion and Order.
3.
That Metropolitan Edison Company is permitted to implement each of the three amendments addressed in this Opinion and Order, on or before April 1, 2011, consistent with the discussion herein.
4.
That Pennsylvania Electric Company is permitted to implement each of the three amendments addressed in this Opinion and Order, on or before April 1, 2011, consistent with the discussion herein.
5.
That Pennsylvania Power Company is permitted to implement each of the three amendments addressed in this Opinion and Order, on or before April 1, 2011, consistent with the discussion herein.
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BY THE COMMISSION,







Rosemary Chiavetta







Secretary
(SEAL)
ORDER ADOPTED:  March 17, 2011
ORDER ENTERED:   March 18, 2011
	� 	We specifically note, however, that this ruling does not apply to EE&C Plan changes that are proposed during the annual review process.  In re:  Energy Efficiency and Conservation Program, Docket No. M-2008-2069887 (Order entered January 16, 2009) at 23-24, establishes the procedure to be used during the annual review process.  





	� 	MEIUG, et al. did not take a position on the proposals regarding the Residential HVAC Program or the Energy Conservation Kit offering to G&I customers within the Small C/I Equipment Program.  Joint Answer at 2.
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