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ORDER
BY THE COMMISSION:


Before us today is a petition filed, on behalf of its natural gas distribution company (NGDCs) members
 by the Energy Association of Pennsylvania (EAP).  EAP’s petition requests an expedited order granting an extension of time nunc pro tunc for its member NGDCs to make compliance filings consistent with recently enacted revisions to our regulations on NGDC security requirements for natural gas supplier (NGS) licensing.  EAP’s petition also requests a temporary waiver of a reporting requirement also established in the revised regulations.  Based on the facts presented, we will grant EAP’s petition for an extension of time nunc pro tunc for its NGDC members who have not received Commission approval for their compliance tariff filings as of the entered date of this order.  We will also grant EAP’s petition for a temporary waiver of the April 30, 2011, reporting requirement for all EAP member companies.
DISCUSSION


By order entered June 17, 2010, the Commission adopted final revisions to the financial security requirements in its natural gas supplier licensing regulations.  Final Rulemaking Order Re: Licensing Requirements for Natural Gas Suppliers, Docket No.   L-2008-2069115.  The revised regulations became effective upon publication on   January 1, 2011 (Rulemaking Order).  See 41 Pa. B. 30.

The Rulemaking Order directed that “within 30 days after the date that these regulations become effective, all natural gas distribution companies shall file with the Commission’s Secretary revised tariff pages consistent with this order and these regulations.”  See Rulemaking Order at p. 30, paragraph 9.  Thus, natural gas companies revised tariff pages were to be filed no later than January 31, 2011.

NFG, PGW and the three UGI Companies filed tariff supplements in accordance with the Rulemaking Order.  Each of these filings was approved by Secretarial Letters dated March 23, 2011
.  

On March 31, 2011, the Energy Association of Pennsylvania (EAP) filed a petition requesting that the Commission extend the time for its natural gas distribution company members to file tariff revisions.  EAP’s petition was filed pursuant to 

Pa. Code § 1.15 (a)(1) (relating to extensions of time and continuances).  In its petition, EAP also requested that the Commission grant its NGDC members a waiver of the initial annual report, which is now due no later than April 30, 2011, and set the filing for the first annual report under this rulemaking for April 30, 2012.  

In accordance with 52 Pa. Code § 5.43(b), EAP served a copy of its petition on the Office of Consumer Advocate, Office of Small Business Advocate, the Office of Trial Staff, and parties filing comments at the above-captioned rulemaking docket.  No answers were filed in response.
Request for 90-Day Extension Nunc Pro Tunc

In the Petition, the EAP specifically requests an expedited Order nunc pro tunc granting an extension of time for the filing of revised tariff pages for a period of ninety (90) days beginning on January 31, 2011 so as to enable its member NGDCs to make the necessary filing on, or before May 2, 2011.  The request is made in reference to ordering paragraph 9 of the Final Rulemaking Order that directed all NGDCs to file revised tariff pages consistent with this order and the revised regulations within 30 days after the date that the regulations become effective.”  The final revisions to the regulations at 52 Pa. Code § 62.111 (Bonds or other security) were published in the PA Bulletin on January 1, 2011, and became effective on that date.

In support of the requested extension, EAP explains that it was through inadvertence, that not all of its NGDC members filed revised tariff pages within the thirty-day period provided in the Licensing Order.  EAP Petition, p. 2, ¶ 3.  EAP states that granting the extension nunc pro tunc to file revised tariff pages will not otherwise delay the effectiveness or implementation of the final regulations at this docket.  EAP Petition, p. 2, ¶ 5.

Section 1.15(a)(1) of the Commission Rules of Practice and Procedure states that an extension of time may be approved upon a motion made after the expiration of the specified period “where reasonable grounds are shown for the failure to act.”  52 Pa. Code § 1.15(a)(1).

Although an explanation of “inadvertence” would not normally constitute reasonable grounds to grant an extension of time under most circumstances, in this situation, we will accept it as such.  The NGDCs’ obligation to file amended tariff sheets was triggered by the revised regulations becoming effective, which occurred upon their publication in the Pennsylvania Bulletin.  Given that the regulatory review process took six months, and that the revised regulations were published in the Pennsylvania Bulletin on Saturday, January 1, 2010, during a holiday weekend, it is understandable that the triggering event could be inadvertently overlooked.  Accordingly, we will grant EAP’s requested extension of time until May 2, 2011 for its NGDC member companies who have not already filed revised tariff sheets to do so. 
Request for Temporary Waiver of Filing Requirement

EAP also requests temporary waiver of the new annual reporting requirement on the adjustment of security amounts.  See 52 Pa. Code § 62.111(c)(5).  The purpose of the reporting requirement is to permit the PUC to monitor NGDC compliance with the revised regulation, and to collect data that may be used to standardize the criteria and rules relating to security for inclusion in a uniform supplier coordination tariff.

In support of its request, EAP states section 62.111(c)(5) provides that “[t]he NGDC shall file an annual report with the Secretary no later than April 30 of each year,” and sets forth a list of information that must be included in the report for the prior calendar year:  EAP Petition, p. 2, ¶ 6.  EAP then states that: 
Inasmuch as the instant rulemaking became effective on January 1, 2011, the report due no later than April 30, 2011 would provide information for 2010, a time period during which the instant regulations were not finalized.  Thus, any
information reported would not inform the Commission regarding the criteria and rules used by NGDCs under the revised regulations.
EAP Petition, p. 2, ¶ 7.

The EAP’s point is well taken.  Requiring the NGDCs to file an annual report for data collected from the previous calendar year (2010) would serve no purpose since the regulations did not become effective until the first of this year (2011).  For this reason, we will grant EAP’s requested waiver and will direct that NGDCs file the first annual report as required by Commission regulations at 52 Pa. Code § 62.111(c)(5) no later than April 30, 2012; THEREFORE,
IT IS ORDERED:

1.  That Petition of the Energy Association of Pennsylvania for an Expedited Order Granting an Extension of Time Nunc Pro Tunc and Granting a Temporary Waiver of Annual Reporting Requirement is granted.

2.  That Columbia Gas of PA, Equitable Gas, PECO Energy Company, Peoples Natural Gas, and Valley Energy shall file revised tariff pages consistent with 52 Pa. Code § 62.111 (relating to bonds or other security) no later than May 2, 2011.


3.  That the all natural gas distribution companies shall file annual reports required by 52 Pa. Code § 62.11 l(c)(5) no later than April 30, 2012.

4.  That a copy of this order shall be served on all natural gas distribution 
companies, all licensed natural gas suppliers and all parties who filed comments at this rulemaking docket.
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BY THE COMMISSION,








Rosemary Chiavetta








Secretary

(SEAL)

ORDER ADOPTED:  April 28, 2011

ORDER ENTERED:  April 29, 2011
� The Energy Association of Pennsylvania’s natural gas distribution company members include Columbia Gas of PA, Equitable Gas, National Fuel Gas Distribution Corp. (NFG), PECO Energy Company, Peoples Natural Gas, Philadelphia Gas Works (PGW), Valley Energy, and. UGI Central Penn Gas, UGI Penn Natural Gas, and UGI Utilities, Inc. (collectively UGI Companies).


� Note that Commission approval of these tariff supplements does not constitute a determination that the revisions are just, lawful and reasonable, but only that suspension or further investigation did not appear warranted at the time.  Also note that this approval is without prejudice to any formal complaints timely filed against said tariff revision.





6

