Shelley R. Smith
City Solicitor

(213) 683-5170 (phone)
(215) 683-5173 (fax)

August 1, 2011

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PECO Energy Company for Approval of its Act 129 Energy
Efficiency and Conservation Plan and Expedited Approval of its Compact

Fluorescent Lamp Program
Docket No. M-2009-2093215

Dear Secretary Chiavetta:

Enclosed for filing please find the Comments of the City of Philadelphia in the
above-referenced matter, along with a Certificate of Service showing that copies of the
enclosed document have been served upon parties of record.
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BEFORE THE PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Petition of PECO Energy Company for

Approval of its Act 129 Energy Efficiency

and Conservation Plan and Expedited : Docket No. M-2009-2093215
Approval of its Compact Fluorescent

Lamp Program

COMMENTS OF
THE CITY OF PHILADELPHIA

The City of Philadelphia (City) submits these Comments in response to the
Petition of PECO Energy Company For Approval of Minor Changes to Its Act 129
EE&C Plan Pursuant to the Commission’s Expedited Review Process. The City is filing
these comments pursuant to the Commission’s expedited review process, as established
by the Commission’s Final Order entered on June 10, 2011 in Docket No. M-2008-

2069887.

L INTRODUCTION AND BACKGROUND

1. On July 1, 2009, PECO Energy Company (PECO) filed its proposed
Energy Efficiency and Conservation Plan (Plan) and a petition to approve the Plan with
the Pennsylvania Public Utility Commission (Commission). The matter was assigned to

Administrative Law Judge Marlane R. Chestnut (ALJ Chestnut) for investigation.

2. ALJ Chestnut granted the City’s Petition to Intervene on July 30, 2009,
3. By Order entered October 28, 2009, the Commission granted, in part, and

denied, in part, PECO’s petition for approval of its Plan and directed that PECO file a

revised Plan with the Commission. PECO filed a revised Plan with the Commission on



December 23, 2009. The Commission approved PECO’s revised Plan by Opinion and
Order entered February 17, 2010.

4. On September 15, 2010, PECO filed proposed changes in its Plan with the
Commission. The Commission approved PECO’s proposed revisions to its Plan by
Opinion and Order entered January 28, 2011.

5. By a Final Order entered on June 10, 2011 in Docket No. M-2008-
2069887 (the Expedited Review Order), the Commission established an expedited review
process for minor changes to Act 129 Energy Efficiency and Conservation Plans (EE&C
Plans). Under the Expedited Review Order, all interested parties are directed to file
comments on proposed minor EE&C Plan changes within 15 days after the proposed
minor EE&C Plan changes have been filed with the Secretary. In addition. the authority
to review and approve minor EE&C Plan changes, as defined in the Expedited Review
Order, is delegated to the staff of the Bureau of Conservation, Economics and Energy
Planning, with assistance from the Bureau of Fixed Utility Services and the Law Bureau.

6. As required by the Commission’s October 2009 Order, PECO has met

with stakeholders at least twice per year for collaborative exchanges concerning the Plan.

The City has participated in many of PECO’s stakeholder meetings.

il RESPONSE TO PROPOSED CHANGES
7. The City supports most of the minor changes proposed by PECO. PECO
has acted responsibly in providing program information and regular updates to the

stakeholders. Program flexibility of the type reflected by the Commission’s Expedited
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Review Order is important for identifying and supporting the most cost-effective energy
efficiency measures.

8. The City opposes the proposed elimination of the retro-commissioning
measure. As an energy conservation measure, the City is considering what is essentially
continuous commissioning. The City believes that this approach should eliminate
degradation of savings over time. If retro-commissioning is paired with measurement,
verification and monitoring, there is no reason why a retro-commissioning project cannot
achieve sustainable savings. Therefore, the City suggests that PECO retain retro-
commissioning, with measurement, verification and monitoring, as an eligible measure in
its Permanent Load Reduction Program.

9. The City's support for the other proposed minor changes should not be
confused with support for any future proposed major changes or discontinuing the Act
129 program. The City believes that a continuous effort to engage and educate customers
about energy efficiency through May 31, 2013 is essential for supporting a more

advantageous business and residential energy climate in the Commonwealth.

1. CONCLUSION

For the reasons stated above, the City supports PECO’s proposed minor changes,
with the exception of the proposed elimination of retro-commissioning. The City
suggests that retro-commissioning be retained as part of the Plan’s Permanent Load
Reduction Program. The City further requests that any approval of the proposed changes
specify that PECO may not discontinue or make any major modifications to its Plan

without additional review and approval by the Commission.



Respectfully submitted.,

By: (e

7" Scott J. Séhwarz
Senior Attorney
City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102
Phone: 215-683-5170
Fax: 215-683-5175
E-mail: scott.schwarzi@phila.cov
Attorney 1.D. # 38224

Dated: August 1, 2011
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CERTIFICATE OF SERVICE
I hereby certify that I am serving true and correct copies of the foregoing

Comments dated August 1, 2011, by first-class mail mail upon the individuals listed

below, in accordance with the requirements of 52 Pa Code § 1.54 (relating to service by

parties):

Anthony E. Gay, Esquire Jeanne J. Dworetzky

Jack R. Garfinkle Counsel for PECO Energy Company
Exelon Business Services Company 2301 Market Street, S23-1

2301 Market Street Philadlephia, PA 19101-8699

P.O. Box 8699

Philadelphia, PA 19101-8699

Thomas P. Gadsden, Esquire
Catherine G. Vasudevan
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921

Darren Gill

Greg Shawley

Scott Gebhardt

Kriss Brown

Bureau of Conservation, Economics & Energy Planning
Pennsylvania Public Utility Commission

2" Floor, M West

Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Richard A. Kanaskie, Esquire
Carrie Wright, Esquire
Office of Trial Staff



Pennsylvania Public Utility Commission
P.O. Box 3265

400 North Street, 2" Floor West
Harrisburg, PA  17105-3265

Tanya McCloskey, Esquire
Jennedy Johnson, Esquire
Office of Consumer Advocate
555 Walnut Street

5" Floor, Forum Place
Harrisburg, PA 17101

Daniel G. Asmus, Esquire

Sharon E. Webb, Esquire

Office of Small Business Advocate
Assistant Small Business Advocate
Commerce Building, Suite 1102
300 N. Second Street

Harrisburg, PA 17101

Harry S. Geller

Julie George

Pennsylvania Utility Project
118 Locust Street
Harrisburg, PA 17101

Daniel Clearfield, Esquire

Kevin Moody, Esquire

Eckert Seamans Cherin & Mellot, LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101-2132

Brian Glass

John Baillie

PennFuture

1500 Walnut Street, Suite 502
Philadelphia, PA 19102

Charis Mincavage, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA  17108-1166

Roger Clark, Esquire
The Reinvestment Fund



718 Arch Street, Suite 300 North
Philadelphia, PA 19106

Jonathan Stein, Esquire

Philip Bertocci, Esquire

Thu B. Tran, Esquire
Community Legal Services Inc.
1424 Chestnut Street
Philadelphia, PA 19102-2505

Scott H. DeBroff, Esquire

Alicia R. Peterson

Rhoads & Sinon, LLP

One South Market Square, 12" Floor
P.O. Box 1146

Harrisburg, PA 17108-1146

Nia Wilson

Office of Representative Mark B. Cohen
House Human Services Committee

330 Irvis Office Building

Harrisburg, PA  17120-2202

Richard A. Klapkowski, Esquire
Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9" Floor

400 Market Street

Harrisburg, PA  17101-2301

Divesh Gupta

Senior Counsel

111 Market Place, Suite 500
Baltimore, Maryland 21202

Dated: August 1, 2011
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Scott J. Schivarz

Senior Attorney

City of Philadelphia, Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102

E-mail: scott.schwarz@phila.gov
Attorney 1.D. # 38224

Phone: 215-683-5170

Fax: 215-683-5175



