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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
	





IN REPLY PLEASE REFER TO OUR FILE



August 5, 2011
C-2009-2108186
C-2009-2108239


RE: 	Core Communications, Inc. v. AT&T Communications of Pa., LLC and 
		TCG Pittsburgh, Inc. 


TO ALL PARTIES:

On May 24, 2011, we issued the Initial Decision of Administrative Law Judge (ALJ) Angela T. Jones in the above-captioned proceeding.  Exceptions to the Initial Decision were filed by Core Communications, Inc. (Core) and AT&T Communications of Pennsylvania, LLC (AT&T) on June 13, 2011.  Replies to Exceptions were filed by Core and AT&T on June 23, 2011.

On July 7, 2011, Core filed a Motion for Leave to File Update to its Reply to the Exceptions of AT&T (Motion).  Core avers in the Motion that following submission of exceptions in this matter, the Ninth Circuit Court of Appeals filed its opinion in AT&T Communications of Cal., Inc. v. Pac-W. Telecomm, Inc., 08-17010, 2011 WL 2450986 (9th Cir. June 21, 2011) (AT&T v. Pac-West), a case which is referenced in ALJ Jones’ Initial Decision.  Core further avers that the Ninth Circuit Opinion (Opinion) was filed two days prior to the due date for replies to exceptions and that it was not aware of the Opinion at the time it filed its Replies to Exceptions.  AT&T attached a copy of the Opinion to its Replies to Exceptions and addressed it therein.   A copy of Core’s updated Replies to Exceptions was attached to its Motion.  

On July 15, 2011, AT&T filed a document styled “Opposition to Core’s Motion for Leave to File Update to Core’s Reply to the Exceptions of AT&T.” AT&T alleged therein that Core had closely followed the Ninth Circuit case and could have addressed the Ninth Circuit Order in its Replies.  AT&T also asked that, if the Commission were to grant Core’s Motion and consider Core’s updated Replies to Exceptions, that the Commission likewise should consider AT&T’s responsive arguments to the merits of Core’s updated Replies to Exceptions.

 In consideration of the timing of the entry of the Ninth Circuit’s Order to which the Parties call our careful attention, and in the interest of having each of the Parties’ arguments fully vetted prior to a final Commission Order being entered in these cases, we shall grant Core’s Motion and consider its updated Replies to Exceptions.  In turn, we shall also consider AT&T’s responsive arguments to Core’s updated Replies to Exceptions.









However, we will disregard Core’s correspondence of July 19, 2011 (i.e., Core’s Letter Response to AT&T’s Opposition to Motion) as well as AT&T’s correspondence of July 20, 2011 (i.e., AT&T’s Letter Rebuttal to Core’s June 19, 2011 Correspondence) as non-substantive with regard to the matters at hand.


							Very truly yours,
[image: ]



							Rosemary Chiavetta
							Secretary
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