PENNSYLVANIA UTILITY LAW PROJECT

118 LOCUST STREET
HARRISBURG, PA 17101-1414

PATRICK M. CICERO, ESQ. PHONE: (717) 236-9486
PCICEROPULP@PALEGALAID.NET FAX: (717) 233-4088

December 20, 2011

VIA ELECTRONIC FILING (E-FILING)
Secretary Rosemary Chiavetta

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re: Petition of West Penn Power Company for Amendment of the Orders Approving
Energy Efficiency and Conservation Plans and Petition for Approval of its
Amended Energy Efficiency and Conservation Plans, Docket No. M-2009-2093218

Dear Secretary Chiavetta:

Enclosed for filing with the Pennsylvania Utility Commission is the Prehearing
Memorandum of Pennsylvania Communities Organizing for Change (PCOC) in the above-
referenced proceeding.

As shown by the attached Certificate of Service, all parties listed on the Prehearing Conference
Order are being duly served. Please feel free to contact me directly should you have any
questions.

Very Sincerely,

s

Patrick M. Cicero

Enclosure
cc: ALJ Dennis J. Buckley
Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of West Penn Power Company :

for  Amendment of the Orders : Docket No. M-2009-2093218
Approving Energy Efficiency and :

Conservation Plan and Petition for

Approval of Amended Energy

Efficiency and Conservation Plan

PREHEARING MEMORANDUM OF PENNSYLVANIA COMMUNITIES
ORGANIZING FOR CHANGE (“PCOC”) d/b/a ACTION UNITED

Pennsylvania Communities Organizing for Change d/b/a ACTION United (“PCOC”),
through its counsel at the Pennsylvania Utility Law Project, hereby submits this Prehearing
Memorandum pursuant to Administrative Law Judge Dennis J. Buckley’s December 15, 2011

Prehearing Conference Order.

I. History of the Proceeding

On August 9, 2011, West Penn Power Company f/k/a/ Allegheny Power (“West Penn” or
“company”) filed a petition to amend its Act 129 Energy Efficiency and Conservation (“EE&C”)
plan pursuant to the requirements of Act 129 of 2008, P.L. 1492 ("Act 129"), 66 Pa.C.S.
§§2806.1-2806.2. On September 8, 2011, comments to the Petition were filed by the multiple
parties including PCOC.

By Interim Opinion and Order dated October 28, 2011, the Pennsylvania Public Utility
Commission’s (“Commission”) referred several elements of the Petition to the Office of
Administrative Law Judge (“OALJ”) for expedited consideration and preparation of

Recommended Decision.



PCOC is concerned about some of the amendments proposed by West Penn. First, PCOC is
concerned about the proposed addition of a CVR program for residential low-income customers
because of the uncertain nature of savings that will be passed through to end-users from such a
measure, as well as the increased risk to this customer class from the possibility that a permanent
CVR combined with intermittent peak load reductions required by PJM may unduly jeopardize
the provision of reliable service. Second, PCOC is concerned about the proposed reduction of
$143,000 from the Residential Low-Income class. West Penn has not provided a sufficient or
compelling justification for this reduction, and the addition of measures available to low-income

customers does not make up for a reduction in the budget dedicated to these customers.

II. Issues to be presented

A. CVR Program

Through its CVR Program, West Penn proposes to “strategically select[] distribution
circuits that have sufficient voltage levels to accommodate [a] 1.5% voltage reduction while still
remaining within the voltage parameters established in 52 Pa. Code § 57.14(b).” (West Penn
Statement No. 1. at 11:12-15.) This voltage reduction will be permanent and will cost
approximately $2 million to implement. West Penn has allocated $208,054 of this amount to the
Residential Low-Income Class.

Generally, PCOC understands that a voltage reduction of the kind proposed by West
Penn will not adversely affect its customers’ end-use. However, PCOC is concerned about the
possibility that a permanent 1.5% voltage reduction could affect customers when coupled with
emergency voltage reductions that are sometimes required by PJM as a part of its emergency

operating procedures. While the PJM reductions are temporary, they are typically required when



there is a shortage of operating reserve or insufficient generation supply. PCOC is concerned
that a PJM mandated short-term reduction coupled with a permanent 1.5% reduction through the
proposed CVR could cause customers to have their voltage reduced below the levels established
in 52 Pa. Code § 57.14(b) and West Penn’s tariff.

PCOC’s concern is that low-income customers — particularly the elderly and infirm — are
much more likely to be at home during peak load times when insufficient supply could cause
PJM to require a voltage reduction. If this reduction, coupled with the implementation of a
permanent CVR, were to cause supply interruptions, PCOC fears that these customers would be
adversely affected. While PCOC fully appreciates the fact that implementation of a CVR
program would produce energy savings through the reduction in voltage, the possible attendant
risks mentioned above need to be more fully investigated before the Commission determines that
the introduction of such a program is appropriate.

B. Proposed reduction of $143,276 in the Residential Low-Income Class

In its Petition, the Companies propose to remove $143,276 from is JUUMP program that
would be transferred out of the low-income sector into other residential programs. Nowhere in
its Petition, its proposed amended plan, or its testimony in support of its proposed amended plan
does West Penn explain its reasons for removing this money from the low-income sector.
Instead, West Penn justifies the removal of these funds by stating that low-income customers
will “have access to more measures that provide them with more opportunities to reduce their
electric bills.” (West Penn Statement No. 1. at 21:22-23.) The justification for the shuffling of

these funds must be explored at a hearing.



III. Witnesses and Testimony

PCOC does not intend to present testimony in this proceeding, but will fully participate in
the discovery process and reserves the right to examine any of the parties’ witnesses at the

hearings scheduled in this proceeding.

IV.  Service
PCOC consents to electronic service of documents on the day that they are filed provided
that one hard copy is sent by First Class mail to the following:

Harry S. Geller, Esquire

Patrick M. Cicero, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

(717) 236-9486 (phone)

(717) 233-4088 (fax)
pulp@palegalaid.net

V. Conclusion
PCOC respectfully requests that its Prehearing Memorandum be entered into the

record of this proceeding.

Respectfully submitted,
PENNSY 1A UTILITY LAW PROJECT
Harry S. Geller, Esquire.
PA Attorney I.D. #22415
Patrick M. Cicero, Esquire
PA Attorney L.D. #89039
118 Locust Street
Harrisburg, PA 17101
Tel.: 717-236-9486
Fax: 717-233-4088
December 20, 2011 pulp@palegalaid.net




Certificate of Service

I hereby certify that I have this day served copies of the Prehearing Memorandum of
Pennsylvania Communities Organizing for Change d/b/a ACTION United, upon the following
parties as set forth below in accordance with the requirements of 52 Pa. Code § 1.54:

HON. DENNIS J. BUCKLEY
ADMINISTRATIVE LAW JUDGE
PA PUBLIC UTILITY COMMISSION
P.O. BOX 3265

HARRISBURG, PA 17105-3265
debuckley@pa.gov

SHARON E WEBB ESQUIRE
OFFICE OF SMALL BUSINESS
ADVOCATE

SUITE 1102 COMMERCE BUILDING
300 NORTH SECOND STREET
HARRISBURG PA 17101
swebb@pa.gov

TANYA J MCCLOSKEY ESQUIRE
CHRISTY M APPLEBY ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET

5TH FLOOR FORUM PLACE
HARRISBURG PA 17101-1923
tmccloskey@paoca.org
cappleby@paoca.org

RICHARD A KANASKIE ESQUIRE

PA PUC BUREAU OF INVESTIGATION
& ENFORCEMENT

PO BOX 3265

HARRISBURG PA 17105-3265
rkanskie@pa.gov

KURT E KLAPKOWSKI ESQUIRE
COMMONWEALTH OF PA
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

RCSOB 9TH FLOOR

400 MARKET STREET

HARRISBURG PA 17101-2301
kklapkowsk@pa.gov

CAROLYN PENGIDORE ESQUIRE
CLEARCHOICE ENERGY

1500 OXFORD DRIVE, SUITE 210
BETHEL PARK, PA 15102
Carolyn@clearchoice-energy.com

DANIEL CLEARFIELD ESQUIRE
ECKERT SEAMANS CHERIN &
MELLOTT LLC

213 MARKET STREET 8TH FLOOR
PO BOX 1248

HARRISBURG PA 17108-1248
dclearfield@eckertseamans.com

DIVESH GUPTA ESQUIRE
CONSTELLATION ENERGY
100 CONSTELLATION WAY
SUITE 500C

BALTIMORE MD 21202
divesh.gupta@constellation.com

JOHN F POVILAITIS ESQUIRE
BUCHANAN INGERSOLL & ROONEY
17 N SECOND STREET

15TH FLOOR

HARRISBURG PA 17101-1503
john.povilaitis@bipc.com




CHARLES E THOMAS JR ESQUIRE
THOMAS T NIESEN ESQUIRE
THOMAS LONG NIESEN & KENNARD
212 LOCUST STREET SUITE 500

PO BOX 9500

HARRISBURG PA 17108-9500
cthomasjr@ttanlaw.com
tniesen@ttanlaw.com

THEODORE J GALLAGHER ESQUIRE
NISOURCE CORPORATE SERVICES
COMPANY

501 TECHNOLOGY DRIVE
CANONSBURG PA 15317
tigallagher@nisource.com

MARK C MORROW ESQUIRE

UGI CORPORATION

460 NORTH GULPH ROAD

KING OF PRUSSIA PA 19406-2807
morrowm@ugicorp.com

SUSAN E BRUCE ESQUIRE
MCNEES WALLACE & NURICK LLC
100 PINE STREET

PO BOX 1166

HARRISBURG PA 17108-1166
sbruce@mwn.com

December 20, 2011

KATHY JO KOLICH ESQUIRE
FIRSTENERGY SERVICE COMPANY
76 SOUTH MAIN STREET

AKRON OH 44308
kikolich@firstenergycorp.com

LEE E HARTZ ESQUIRE

NATIONAL FUEL GAS DISTRIBUTION
CORPORATION

PO BOX 2081

ERIE PA 16512

hartzl@natfuel.com

THOMAS J SNISCAK ESQUIRE
HAWKE MCKEON AND SNISCAK LLP
100 NORTH 10TH STREET

PO BOX 1778

HARRISBURG PA 17105
tisniscak@hmslegal.com

Respectfully submitted,
PEWNIA UTILITY LAW PROJECT
DL

Harry S. Geller, Esquire.
PA Attorney 1.D. #22415
Patrick M. Cicero, Esquire
PA Attorney 1.D. #89039
118 Locust Street
Harrisburg, PA 17101
Tel.: 717-236-9486

Fax: 717-233-4088
pulp@palegalaid.net




