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l. I ntroduction

This RFP Protocol describes the process of adrenmst the Full Requirements RFP
(“RFP”) and specifies how the Independent Evalu@i&”) will communicate with bidders,
with representatives of PECO Energy Company (“Camgpar “PECQO”), and with the Staff of
the Pennsylvania Public Utility Commission (“Comman” or “PUC”) . The RFP Protocol is
focused on specific procedures that the IE and P&fll@ollow. The following topics will be
covered:

* General Principles

» Confidentiality

* Web Site and Data Room

* Frequently Asked Questions

* Announcements & Communications to Bidders
« Communications to the Press and the Media
* Information Sessions

e Guaranty Process

* Processing of Proposals

» Transmitting Confidential Information

* Bid Submission Training

* Market Report

* Bid Processing

* Post-Bid Procedures

1.  General Principles

The main guiding principle of this RFP Protocothat all bidders will be treated equally.
This equality means that no bidder will be provigeth information that is not available to all
other bidders, and all bidders will be subjecti® ¢xact same rules and standards for
participation. This not only ensures fairnesshef process but it also fosters competition and so
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favors the best final prices possible. Biddersmaoee willing to participate in the RFP if they
know that no other bidder will be granted an adagatover them.

Furthermore, information that is of a sensitiveun@t such as information a bidder
provides about itself during the proposal proceskiaformation about individual bidders’ bids,
shall be considered confidential and will not bleased to the public. As stated in the PUC’s
Policy Statement at 869.1807(8):

“[t]he public interest would be served by the adwpiof uniform
rules for the confidentiality of competitive sotaiion information.
Supplier participation, bid prices, and retail sateay be impacted
by protecting certain information, including, tleeentity of winning
and losing bidders, the number of bids submittétipbces, the

allocation of load among winning bidders, and tke.?

PECO and the IE are committed to upholding theseiptes, and to that end:

. The IE and PECO will nominate particular individaiatho will review RFP
information. Each nominated individual signs a fientiality Statement. The
individual may only discuss the RFP informatiomtieich it has access with other

nominated individuals. Information will be proviiéo Staff at critical junctures.
. The IE will serve as the sole interface with bidder

. The IE will set up a public RFP Web site to dissgaie information and data
about this RFP efficiently and to which all stakieleos will have access.

[11.  Confidentiality

This RFP Protocol describes the extent of the comecation between the IE and PECO.
Information not specifically designated in this fo@ol for communication between the IE and
PECO shall not be communicated, and shall be teseonfidential. All PECO and NERA
personnel involved in the administration of a stdtoon will sign the Confidentiality Statement
provided as Appendix 11 of the RFP, ensuring thamrmation submitted by prospective
suppliers through this process will be treatedadidential. This RFP Protocol describes what

information can be released, to whom and under wihaimstances.
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PECO and the IE will each designate specific irdliais that will take part in the

implementation of DSP II.

These individuals will sign the Confidentiality 8eent provided as Appendix
11 of the RFP and will commit to strictly adherete RFP Protocol.

The IE will maintain a master list of individual$yavcan have access to
confidential information and each individual ontthst can only discuss
confidential information with another individual ¢imat list.

Each individual, when communicating RFP informatianil consult this list of
individuals as needed to ascertain that the retifias signed the Confidentiality

Statement.

PECO will have a supporting role during the implatagon of each solicitation,

consisting primarily of the following:

Development of data that the IE then posts to thE R/eb site and updates as

necessary,

Response to bidder inquiries, particularly on adatthodology and the Supply
Master Agreement Default Service SMA, after thén#is redacted the identity of
the questioner;

Review with the IE of financial information providéy bidders with their
gualification package to determine the credit tim&t would prevail under the

terms of the Default Service SMA;

Review additional documents provided by bidders #éna qualifying under an
agency agreement, or as foreign entities, or rglgimthe financial standing of a

foreign entity;

Review the Default Service SMA and the guarantgyiplicable) for each bidder;
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* Review with the IE of modifications to credit instnents proposed by bidders
(once the IE has redacted the identity of the prospe supplier) to determine

whether the modifications are non-material in netur

* Review with the IE of alternate guaranty forms &edmine whether the alternate

guaranty form provides the same protection astdredard Form of Guaranty;

* Review with the IE of bid security (once the IE medacted the identity of the
bidder and the amount) to determine whether theéadrity instruments follow
the standard formats or only include approved chang

In addition, and assuming the Commission apprdvesdsults of a solicitation, the IE
will provide PECO with the information necessaryatiminister the winning contracts, namely
the identity of the approved suppliers, the amahat they will supply of each product, and the
supplier-specific price for each product (whiclihe average of the supplier’'s approved bids for

that product).

In addition to the information that it needs to audister the contracts, PECO will have
access to certain additional information to assistassessing whether the products offered
could be improved in future procurement plans anassist it in finalizing its contingency plans
should the results of any solicitation be rejeditgdhe Commission. The Independent Evaluator,
at the conclusion of each solicitation, will progiBECO with a redacted version of the report it
provides to the Commission. The redaction willleeghat PECO does not have access to
information concerning losing bids of specific bedsl. This redacted report is discussed in more
detail in Section XV. C of this Protocol.

The Commission’s regulations at 8854.186(c)(5) gatly provide as follows:

“The bids submitted by a supplier in response t¢orapetitive bid
solicitation process shall be treated as confidéptirsuant to the
confidentiality agreement approved by the Commisgiorsuant to
88 54.185(D)(6). The DSP, the Commission, andrd fiarty
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involved in the administration, review or monitayiof the bid

solicitation process shall be subject to this ateritiality provision.”

V. Waeb Siteand Data Room

A web site dedicated specifically to the RFP isrtiwst efficient way for the IE to
disseminate information to bidders and other stakdgts. An RFP Web site

(www.pecoprocurement.comvas developed extensively during DSP | and velhiiaintained

for DSP Il. The materials from DSP | will be moviedan “archives” section and the main pages
will contain DSP Il information. The RFP Web sgepublic, and anyone can access the site at
any time and find any information they require siyripy searching the RFP Web site instead of
calling or emailing the IE. No password or logwfiarmation are required to view the RFP Web
site.

The RFP Web site contains a section where anyovisialy register by submitting
information such as name, phone number and emadieas. Any user who submits an email
address will be signed up to receive updates viaildrom the IE. Registrants who elected to
receive email updates during DSP | will be sentaiesl about DSP 1l as well. Registrants can
opt out of receiving updates at any time.

The RFP Web site allows stakeholders to downlobkkgldocuments as soon as these
become available. Such documents include the BER,ithe Default Service SMA, and the
qualification materials that bidders will need tdbmit (e.g., proposal forms and standard
templates for pre-bid security). These documents fgiven solicitation will continue to be
posted well in advance of the qualification deaglinThe RFP Web site also includes a calendar
providing the deadlines for each solicitation. aemndar is provided in the RFP, in Article 1l of
the RFP Rules as well as in Appendix 10 of the RFP.

The RFP Web site includes a data room to assidebsdn assessing the RFP
opportunity. This data room includes data thaisisful for providers in assessing the load
associated with each product, such as historieal ly class, switching statistics, etc. Data
series are updated once a month.

In addition to allowing bidders to assess theitigitio serve different products, the
provision of data via the RFP Web site also hastfext of leveling the playing field for all
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bidders; without the provision of data, some biddeay have a better idea of the load associated
with PECO'’s customers, and this would put biddeiteout such familiarity at a competitive
disadvantage. Therefore, providing data on anldzpsas to all bidders equalizes knowledge
across prospective suppliers, and spurs competrtianeas where some bidders might not
otherwise have the ability to offer competitive SidThis is in keeping with the guiding principle
of equality described at the beginning of this pcol.

It is expected that the same data series that prereded in DSP | would continue to be
provided during DSP II. The Independent Evaludidrnot receive any requests for additional
data series that would improve bidders’ abilitystdomit competitive bids. Confidential data can
expand the information provided, but at the costedfing up a password-protected section of the
web site or of providing data through mailings otdyqualified parties, and at the possible cost
of monitoring access to the data. At this pointinme, PECO does not anticipate the need to
provide data on such a confidential basis, butéllble to do so if the need arises.

Data are currently updated on or about th® d&y of each month, on an ongoing basis,
and PECO will continue this process without intption between DSP | and DSP II. Initial data
series were first provided on March 27, 2009 incigdistorical data dating back to January
2006. The procedure for the monthly updates ofitita series on the RFP Web site is as
follows:

1. PECO provides the updated data to the IE at lbast tdays in advance of the

scheduled monthly update;

2. The IE checks the data, ensuring that it is acewaat error-free, contacting PECO if

necessary to resolve any issues;

3. The IE posts the updated data series to the RFPsit&eb

The following data are available on the RFP Wed: sit

* hourly usage data;

* number of retail customers;

» capacity peak load contribution (“PLC");
* historical monthly retention figures;

* estimated loss factors;
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e customer size distributions.

The material on the RFP Web site will be updatedmhew content becomes available
that would be of use to stakeholders. The profmragpdating the RFP Web site and adding new
material is as follows:

1. PECO and the IE together prepare the materialdetipg, ensuring that it is accurate

and error-free;

2. The IE posts the new documents to the RFP Web site;

3. The IE sends an announcement (via email) to regitginforming them of the newly

available content on the RFP Web site.

V.  Frequently Asked Questions

The RFP Web site also contains a web-based forhsthleholders can use to submit
guestions, and a section where the IE would posstipns received and the associated
responses, in order to ensure equal distributianfofmation. This FAQ form is available for
all stakeholders to ask questions and receive assa#hough in times of high demand, priority
may be given to answering questions from prospeauppliers. There are four major steps to
the process.

In the first step, the question is received andEhgends an acknowledgement to the
guestioner. The acknowledgement serves as a bsddenfirmation that its question has been
received, and the acknowledgement will also inftimebidder of the expected turnaround time
for an answer, expected to be two business daythelsecond step, the IE drafts an answer to
the question, consulting PECO for expertise asssg. If PECO is consulted, the identity of
the entity who has asked the question is not redeand any information in the question itself
that could potentially identify the questioneresnoved before sending to PECO.

Once an answer has been finalized by the IE (ar@dPEEnecessary), the IE sends the
final response directly to the questioner. If thisrany delay in answering the question, such
that the answer cannot be sent before the endea@xpected turnaround period, the IE will send
a delay notice to the questioner informing it af tlelay and of a revised expected turnaround

time for the answer. In the final step, questiand answers that were received during the
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previous week are posted to the Frequently Askees@ans (FAQ) section of the RFP Web site
by the IE.

Posting the questions to the RFP Web site ensuaregual distribution of information
among stakeholders — any information that is coedédy one party via an answer to a question
submitted through the RFP Web site is then convéyedl stakeholders in a public manner
through the FAQ section of the RFP Web site. Phéstice ensures that all bidders have the
same information and can compete on an equal gdieid. Any question received by a party
other than the IE must be sent to the IE for preiogs— no party other than the IE will directly
answer a question from a stakeholder. Becausgiafitions received about the RFP must go
through the IE, bidders know that all questiongiee the same treatment; as specified in the

guiding principles of this RFP Protocol, the IEhe sole interface with bidders.

The FAQ section of the RFP Web site is updated peceveek, allowing for more

frequent posts at times of high volume or lessues posts due to holidays.

VI. Announcements & Communicationsto Bidders

As specified in Section IV, postings of new infottroa to the RFP Web site will be
followed by an announcement made to all registremtee RFP Web site. (The only exception
will be for data postings that have been schedidextcur on the same day each month.) The IE
and PECO may also issue announcements to a lisgwtrants to the RFP Web site from time
to time to remind prospective suppliers of deadlioeto make them aware of events that may

impact the bids. Announcements will include thikofwing milestones:

Initial documents posted

e Due dates for the Guaranty Process

» Part 1 Proposal Window opening & closing
* Information Sessions reminders

» Part 2 Proposal Window opening & closing

+ Bids due
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e PUC decision on RFP results

The goal of these announcements is to ensurelthatders and stakeholders are aware
of the ongoing progress of the RFP, and to minirtheepossibility that a potential bidder is

unable to bid in the RFP due to a missed deadline.

The IE will also engage in direct marketing to paienthe RFP opportunity. Members of
the IE team will compile a list of prospective stiers using publicly available information and
contact representatives of these entities to infibvem of key dates in the RFP, and opportunities
for them to gain more information about participatin the RFP, such as information sessions
and the RFP Web site. All prospective supplieesihed during these marketing calls will

receive the same public information.

VIlI. Communicationstothe Pressand the Media

The IE and PECO may also issue press releasevertiségments in order to promote the
RFP opportunity. Information placed in the tradegs has the ability to reach prospective
suppliers that might not have been contacted ofkenand might not have registered to the RFP
Web site of their own volition; thus, more partireay be made aware of the RFP Web site, and
more participation may be achieved for the bidd&rmation sessions. The IE and PECO will
work together to draft these communications. ¢f i and PECO issue a press release, contact
information of a team member of the IE will be udéd in case additional information is

required.

PECO may grant interviews to the press or respomadss inquiries concerning the
RFP. The interviews and responses to press inquare limited to public information regarding
the RFP. PECO may require that the IE, who is éwidle support in promotion efforts,
participate in interviews and press inquiries. PBHt&as complete discretion to provide its
customers and security analysts with public infdrameregarding the RFP. PECO has complete
discretion to provide public information to utié8 or regulators from outside Pennsylvania.

The IE will coordinate with PECO'’s press represewa on all media contacts before
the RFP. The IE will coordinate with PECO beforarging interviews or commenting on any

10
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aspect of the RFP. Notwithstanding this, the IE aiswer routine inquiries from the press and
will inform PECO of such inquiries (e.g., wantirgknow where a document is on the RFP Web

site).

VI1Il. Information Sessions

In addition to the electronic information dissentioa methods via the RFP Web site,
email, or through press releases, informationaloasts are effective for presenting efficiently
and concisely the main elements of the RFP. Sufdnmation sessions also have the significant
benefit of allowing bidders to ask questions diseof the IE and PECO. The IE and PECO
expect that, for each solicitation, there woulcab&ebcast prior to the due date for submission of
Part 1 Proposals, and a subsequent training sessidrior bidders who are qualified to submit a

Part 2 Proposal.

Each webcast will be tailored to parties considgparticipation in the RFP, and will
cover a broad range of general topics about thertypity. The aim is to provide a wealth of
information quickly, so that potential bidders eamaluate the opportunity. Subject material will
consist of the requirements of the RFP, the ruideshie submission of proposals, the general
structure of the RFP, the definition of the produatailable, and a summary of the RFP Web
site and communication channels by which interegteties can obtain further information

throughout the process.

The IE will prepare and deliver the presentatibtha information session, with
representatives of PECO on hand to answer questioasessary. The IE will take down all
guestions asked and answered at the informati@ioseand post them to the RFP Web site as
Frequently Asked Questions, so that bidders whaaable to attend the information session
have access to the same information as bidders@bléend. Similarly, the presentation will
available on the RFP Web site after the sessiah, &®a pdf and as a recording of both the
audio and the slides. No information about théigsuin attendance at the session will be made
public.

Shortly before the Bid Date, the IE will hold aitring session on the mechanics of
submitting bids on the Bid Date. This session ballimited to bidders.

11
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IX. Guaranty Process

PECO will allow any prospective supplier to subfaitconsideration an alternate
guaranty form that the prospective supplier usetsinormal course of business. PECO wiill
also allow any prospective supplier to propose fiations to the standard Form of Guaranty
that are non-material in nature. A separate anemetailed document about the Guaranty
Process is included as Appendix 2 of the RFP. dbaiment specifically provides the specific
minimum requirements of any alternate guaranty form

The protocol for the processing of the alternatargaty forms will occur in the
following steps:

1. Parties submit alternate guaranty forms by ematlegform and all relevant

documentation (as specified in the Guaranty Prodessment).

2. The IE acknowledges receipt of the package (by leondax, at the supplier’s
option). . The notice includes an assessmenhether all required materials have
been received. If there is time before the deadbnprospective supplier submitting
incomplete documentation will be given an oppottyto complete its submission.

3. The IE redacts all information that could identife prospective supplier submitting
the alternate guaranty form and provides the rediaicirm and other documentation
to PECO electronically.

4. PECO evaluates the alternate guaranty packagehdathassistance of the IE and of
outside counsel as necessary.

a. If the package is acceptable, the IE sends a nttitee prospective supplier
informing it of the form’s acceptability for use der the Default Service
SMA.

b. If the package is unacceptable, the IE sends aetiithe prospective
supplier informing it of what must be changed idearfor the package to be
acceptable for use under the Default Service SMA.

5. Prospective suppliers that submit revised altergatganty packages mail hard
copies of the revised documents to the IE office.

6. The IE redacts all information that could identifye parties submitting the revised
packages and provides the redacted material to Re€Donically.

7. PECO evaluates with the assistance of the IE amditside counsel as necessary.

12
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a. If arevised package is acceptable, the IE semdgiee to the prospective
supplier informing it of the form’s acceptabilitgrfuse in the RFP.

b. If a package is unacceptable, the IE sends a nitittee prospective supplier
informing it of the form’s final rejection for use the RFP and the reasons for

the rejection.

8. Accepted forms are kept on file by the IE, as thwdl/be acceptable for use in future

solicitations under the RFP.

9. A prospective supplier submits the executed altergaaranty form and the signed

enforceability opinion with the Part 2 Proposal.

An alternate guaranty form approved through thexess will be acceptable to PECO.

This alternate guaranty form may be used for puepad the solicitation during which it is

approved and may be used for the course of DS&ting changes in the applicable law or

changes to the RFP process as may be ordered BYJie Suppliers that had alternate forms of

guaranty approved during DSP | will have to resuliheir alternate forms for consideration
during DSP 1.
The protocol for processing proposed modificatitnthe standard Form of Guaranty

will occur in the following steps:

1.

Prospective suppliers submit a draft guaranty eadatally, in Microsoft Word with
tracked changes, saved to a CD and sent to thdfiéeOor emailed to the IE at
pecoprocurement@nera.com.

The IE acknowledges receipt of the materials bylsgna fax or email (at the
supplier’'s option).

The IE redacts all information that could identifyg prospective supplier submitting
the draft guaranty and provides the redacted draftanty to PECO electronically.
PECO evaluates the draft guaranties with the assistof the IE and of outside
counsel as necessary.

The IE sends a notice to the prospective suppiferming it of whether the proposed
modifications are acceptable for use under the eg&ervice SMA.

Accepted modifications are kept on file by the d8,they will be acceptable for use

in future solicitations under the RFP.

13
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7. The IE prepares a single document that contairecatptable modifications and
posts the document to the RFP Web site. All modiions accepted to the standard
Form of Guaranty for the benefit of a single prative supplier will be made
available to all prospective suppliers using tleadard Form of Guaranty on an

optional basis.

X.  Processing of Proposals

A proposal consists of three (3) parts. The P&tdposal is the bidder’s response to the
qualification standards described in Article IVtbé RFP Rules. Bidders that qualify pursuant
to a successful Part 1 Proposal may submit thenslegart of the Part 2 Proposal. The Part 2
Proposal, described in detail in Article V of thEfRRules, includes the signed Default Service
SMA and financial support for the bidder’s offeBidders that present a successful Part 1
Proposal and Part 2 Proposal may submit the tlardqgs the Proposal, which consists of the
bidder’s bids.

Part 1 and Part 2 Proposals are received and pedtéy the IE, with certain specified
decisions and evaluations made by PECO with thstaese of the IE. The IE is the main party
responsible for processing the proposals and biis.section lays out the step-by-step
procedures to be followed and time periods for estion to be taken.

Prospective suppliers submit Part 1 proposals duhie Part 1 Window. Any
information provided by a bidder in its Part 1 Rysal is provided on a confidential basis to the
IE, and may be provided on a confidential basBWE Staff. PECO representatives and the IE
will review the information provided to fulfill thénancial requirements under the Default
Service SMA. PECO representatives and the IErediew draft documents provided to comply
with specific requirements for bidders submittingraposal under an agency agreement, and
draft documents provided to comply with specifigugement for foreign bidders or for bidders
relying on the financial standing of a foreign énti

Bidders submit Part 2 proposals during the Parti2ddiv. Bidders may also provide the
Part 2 Form during the Part 1 Window for early gsging. Any information provided by a
bidder in its Part 2 Proposal is provided on a chtarftial basis to the IE, and may be provided on
a confidential basis to the PUC Staff. PECO regntives review the pre-bid letter of credit
with the name of the bidder and the amount redaaeldwill participate in the evaluation of this

14
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pre-bid letter of credit. PECO representativestiedE determine the sufficiency of documents
provided to comply with specific requirements fadders applying under an agency agreement,
and documents provided to comply with specific rezqaent for foreign bidders or for bidders
relying on the financial standing of a foreign énti

The IE provides all notifications and documentshi bidder’s designated representative.
The bidder elects to receive notifications by faxemail and the bidder elects to receive
document by secure file transfer or save on a GDIseovernight delivery. If the bidder elects
communications by email and secure file transfex,didder may name up to three (3) additional
individuals who are copied on all communicatiofi$ie IE may also communicate with the

named officer or its designee.

X.A. Part 1 Proposals

In the Part 1 Proposal, applicants submit basmrimétion, such as the name of the
applicant and contact information. The officer lné bidder named in the Part 1 Proposal will
designate a representative as a point of contagiuigposes of the RFP and will make a number
of certifications regarding its participation iretRFP as well as provide information required by
the Part 1 Proposal.

X.A. L Receipt and Processing of Part 1 Proposals

» All materials for the Part 1 Proposals must beixeckby 12 PM (noon EPT) on
the Part 1 Date.

* The Part 1 Form arrives at the IE office. The RdProposal includes one (1)
electronic copy and two (2) hardcopy original coetetl Part 1 Forms, as well as

one (1) copy of all documents required by the Ra&rorm.

* One (1) copy of the Part 1 Form, as well as anyitetter of Credit, must be
submitted electronically in Microsoft Word, eitham a CD that is included with
the Part 1 Proposal or by email to the IndepenBgatuator at

pecoprocurement@nera.com.

15
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* Any documents required by the Part 1 Form musubengited either
electronically (on a CD that is included with tha&l Proposal or by email to the

Independent Evaluator at pecoprocurement@nera.aom)hard copy.

» If the Part 1 Proposal arrives before noon on amsjrtess day during the Part 1
Window, the IE sends the acknowledgment confirnmaagipt on the day the Part
1 Proposal is received with the results of anahieview. If a Part 1 Proposal
arrives after noon on any business day during #re PWindow prior to the Part
1 Date, the IE sends the acknowledgment along théhnitial review by noon of

the next business day.

» The bidder elects to receive notifications by faxemail and the bidder elects to
receive document by secure file transfer or sava G sent by overnight
delivery.

» If the proposal arrives after the Part 1 Date:

0 The Part 1 Proposal is rejected and the IE infdimasidder by its chosen

communication method.

o The IE returns one (1) copy of the Part 1 Form \sgroight delivery

service along with the rejection notice.

o A copy of the letter is filed along with an origlnEoposal and supporting

documents. These are kept in the IE office.

» If the proposal arrives in time, the IE reviews fiteposal and makes a
determination of the completeness of the propasélpsovides to the bidder the
results of its initial review. The initial reviestates either that the Part 1 Proposal
is complete and is being considered, or the inigalew lists items of the Part 1

Proposal that are deficient or require clarificatio

16
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» If the proposal is missing required informationyequires clarification, a

communication listing all information and documergguired to complete the

proposal is prepared by the IE and sent to thedbpidd

o

The bidder has until noon on the Part 1 Date, tit Gi°PM on the business
day following the business day during which suctotice is sent to the

bidder, whichever comes later, to respond.

If the information and documents required to remeelyciency(ies) are
submitted within the time allowed, the IE reconssdihe proposal.

If the required information is not submitted withifre time allowed, the
proposal is incomplete. The Part 1 Proposal istegeand the IE informs
the bidder. The IE returns one (1) copy of the Rd&fbrm by overnight
delivery service along with the rejection noticecépy of the letter is

filed along with an original proposal and suppagtdocuments. These are
kept in the IE office.

* The Part 1 Proposal allows the bidder to submitmarerial modifications to the
standard form of the pre-bid letter of credit ahne post-bid letter of credit. If

such a submission is received:

o

o

The IE will redact identifying information from thdocument and provide
the redacted version to PECO for review.

PECO and the IE will evaluate the submission.

The IE will communicate the results of the revi@nthe bidders in the

specified timeframe.

All such modifications related to the standard fahthe pre-bid letter of
credit and the post-bid letter of credit will besped in a single document
on the RFP Web site.
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o To the extent that they remain applicable to thenkof the letters of
credit in DSP I, modifications that were accepgathliring DSP | will
remain acceptable during DSP 1l. A document coimagiall such
modifications will be posted to the RFP Web sitadvance of the first
solicitation under DSP L.

Bidders submitting a proposal under a number ofifipespecial circumstances
are requested to submit additional documents \uiir Part 2 Proposals. Any
such bidder can submit draft documents with it¢ P&roposal. These include
bidders submitting a proposal under an agency awet foreign bidders, and
bidders relying on the financial standing of a fgneentity. The IE will take the

following steps for the evaluation of any such duoeuts.

o The IE will redact identifying information from trdocument and provide

the redacted version to PECO for review.

o PECO will review the document with the assistarfce IE and the IE
will communicate the results of the review to théder with the Part 1
Notification.

The financial documents submitted by all biddeeg #ttccompany the Part 1
Proposals will be provided to PECO. PECO repriadimes will be provided
with the information they need to make the credithioess evaluation on the
Part 1 Date. Itis expected that the creditwodbfmevaluation will take no more

than a day. The following steps will occur:

o The IE will provide to PECO a spreadsheet thata@ostthe names of the
applicants and their guarantors;

o PECO will make a determination of the creditwordss of the applicants

and their guarantors, with the IE assistance;
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0 The credit assessment of the applicants and thanagtors is entered into

the spreadsheet.

X.A. 2 Preparation of Default Service SMA Documents by thelE

The IE uses the section of the Part 1 Proposal<timain information and elections
necessary for preparing the Default Service SMAuduents to prepare the Default Service
SMA, including all necessary exhibits. If the bédldhas named a guarantor, the IE also prepares
the guaranty. PECO is provided with the relevaatiens of the Part 1 Proposals to verify that

the SMAs and guaranties have been prepared properly

Within two (2) business days of the Part 1 Notiiia Date, the IE sends by overnight
delivery service or electronically via secure fil@nsfer (depending on the bidder’s election) the
Default Service SMA, including all necessary extsitho each bidder that qualified pursuant to a
successful Part 1 Proposal. The Default Servicé& $\provided electronically on a CD if it is
sent by overnight delivery service. The biddentzriand provides two (2) signed originals of the

Default Service SMA for inclusion with its Part 2oposal.

X.A.3. Notification for Part 1 Results

» All prospective suppliers for which a rejection ioetis needed will have been
identified and the rejection notice prepared. Thénforms the bidder by its
chosen communication method. The IE returns onedfy of the Part 1 Form by
overnight delivery service along with the rejectiastice. A copy of the letter is
filed along with an original proposal and suppaytdocuments. These are kept in
the IE office.

* For each prospective supplier that qualifies unkderequirements of the Part 1
Proposal, the IE sends a Part 1 Notification. Tétier also details the
creditworthiness assessment. The IE provides thelNotification initially by

the bidder’'s chosen communication method.

» Within two (2) business days of the sending ofitfial notification, the IE sends

by overnight delivery service or secure file tramgfdepending on the bidder’s

19



PECO Exhibit CL-3

election) the Part 1 Materials: (i) the Defaultviee SMA, including all
necessary exhibits as prepared by PECO and tH@&)I&e Bid Form and
instructions for submission of bids; (iii) instruarts for filling out and encrypting
the Bid Form; (iv) instructions for the electromwansfer of the completed Bid
Form from the bidder to the IE; (v) instructions fax submission of the bids in
case of technical difficulties with the electrotiansfer; (vi) invitation to a
training session on the bid submission procesy;gwsername, a password, and
security codes to be used for bid submission utyduethat bidder; and, for an
bidder that relies on the financial standing obiargntor, (viii) the guaranty. If

these documents are sent by overnight deliveryicgerihey are saved to a CD.

One copy of the Part 1 Proposal is stored off-site.

X.B. Part 2 Proposals

In the Part 2 Proposal, bidders fulfill the reqoients specified in Article V of the RFP

Rules, including providing the signed Default Seev6MA and financial support for the

bidder’s offers.

X.B. 1L

Receipt and Processing of Part 2 Proposals

All materials for the Part 2 Proposals must beixezkeby 12:00 PM (noon EPT)
on the Part 2 Date. Bidders also have the opticgubmit the Part 2 Form during

the Part 1 Window for early processing.

The Part 2 Proposal arrives at the IE office. Tag P Proposal includes one (1)
electronic copy and two (2) hardcopy original coetgdl Part 2 Forms, a Pre-Bid
Letter of Credit, as well as two (2) originals dfaMA documents required by
the Part 2 Form.

One (1) copy of the Part 2 Form must be submitteck®nically in Microsoft
Word, either on a CD that is included with the RaRroposal or by email to the

Independent Evaluator at pecoprocurement@nera.com.
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Any documents must be submitted in hard copy imtnaber of originals
specified required by the Part 2 Form. The bidd®s for purposes of
submission with the Part 2 Proposal the SMA documesteived with the Part 1

Notification.

A bidder relying on the financial standing of a gargor must provide two (2)
originals of the signed guaranty. Bidders submiti proposal under an agency
agreement, foreign bidders, and bidders relyintherfinancial standing of a
foreign entity submit additional documents as dpetin Article V of the RFP

Rules.

If the Part 2 Proposal arrives before noon on amgyriess day during the Part 2
Window, the IE sends the acknowledgment confirnmaagipt on the day the Part
2 Proposal is received with the results of anahiteview. If a Part 2 Proposal
arrives after noon on any business day during #re 2PWindow prior to the Part
2 Date, the IE sends the acknowledgment along théhnitial review by noon of

the next business day.

A copy of all security documents is made. Origiseturity documents are stored
in a safe in the IE office.

If the proposal arrives after the Part 2 Date:

o0 The Part 2 Proposal is rejected and the IE infdimasidder by its chosen

communication method.

0 The IE returns one (1) copy of the Part 2 Formahdocuments except
for the pre-bid letter of credit by overnight delry service along with the

rejection notice.

0 A copy of the letter is filed along with an origlnEoposal and supporting

documents. These are kept in the IE office.
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» If the proposal arrives in time, the IE reviews fgreposal and makes a
determination on the completeness of the propaoghpeovides to the bidder the
results of its initial review. The initial reviestates either that the Part 2 Proposal
is complete and is being considered, or the inigaiew lists items of the Part 2

Proposal that are deficient or require clarificatio

* Review of the pre-bid letter of credit as well acdments provided for bidders
submitting a proposal under an agency agreemefayeign bidders, or while
relying on the financial standing a guarantor meyphrt of an initial review or

may be provided separately the next business day.

» If the proposal is missing required informationyequires clarification, a
communication listing all information and documergguired to complete the

proposal is prepared by the IE and sent to thedbpidd

o With the exceptions noted below, the bidder hag nabn on the Part 2
Date, or until 6:00 PM on the business day follayvine business day
during which such a notice is sent to the bidddrichever comes later, to

respond.

o For deficiencies related to the pre-bid letter r@fdit, or the guaranty, or
documents provided to comply with specific requieens for bidders
applying under an agency agreement, and documsmiglpd to comply
with specific requirement for foreign bidders or badders relying on the
financial standing of a foreign entity, the bideeal have until noon on
the Part 2 Date, or until 6:00 p.m. of the secomsiress day following the
business day during which the bidder is notifietlijocnever comes later, to

respond.

» If the information and documents required to remeeljciency(ies) are

submitted within the time allowed, the IE reconsidihe proposal.

22



PECO Exhibit CL-3

If the required information and documents are mbinsitted within the time
allowed, the proposal is incomplete. If the PaPr@posal is rejected, the IE
notifies the bidder of that fact by its chosen camination method and by
overnight delivery service. The IE returns oneddpy of the Part 2 Form and all

documents except for the pre-bid letter of credit.

All bidders submit an executed pre-bid letter a&dit with their Part 2 Proposals.
If the bidder is relying on the financial standioiga guarantor, the IE confirms
that the amount of the pre-bid letter of credit #melamount of the guaranty are
consistent. If they are not, the IE requests aification to the amount of the
guaranty. The IE and PECO review the pre-bid letteredit to ensure that it
either uses the standard form or that it includég approved modifications. The

following steps will occur:

o |E redacts all information that could identify tapplicant and the amount
of the LC from the pre-bid letter of credit priar providing it
electronically to PECO for review.

o PECO will check that the forms of the pre-bid lettef credit are
acceptable with the assistance of the IE. The ERBCO undertake a
daily review via conference call during the PaRr@dposal Window to

review the pre-bid letters or credit as they arrive

o If the pre-bid letter of credit requires revisidhe IE prepares a deficiency
notice informing the bidder of how its pre-bid &tof credit is deficient
and what it must do to remedy the deficiency(i€H)is letter is sent to the

bidder by its chosen communication method.

o If a new/amended pre-bid letter of credit is sulbadita copy is made, is
redacted, and the IE confirms whether the new pidelter of credit
follows the instructions of the deficiency noticéhe IE consults PECO as
needed by conference call. If the new pre-bietedf credit does not
follow the requirements, the bidder will not beoaled to submit bids.
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* Bidders in special circumstances provide additialmamuments with the Part 2

Proposal. This is the case for bidders applyindenan agency agreement,

documents provided to comply with specific requiestnfor foreign bidders, and

for bidders relying on the financial standing dbeeign entity. The sufficiency

of these documents is evaluated by PECO and th&dE each of these

documents submitted:

o The IE and PECO meet daily via conference callrdptine Part 2

Proposal Window to evaluate these documents asattieye. PECO and

IE determine the sufficiency of the documents piledi

If the document(s) requires revision, the IE prepa deficiency notice
informing the bidder of how its document(s) is defint and what it must
do to remedy the deficiency(ies). This letteraatso the bidder.

If a bidder had submitted draft of these documerits its Part 1 Proposal
for review and if the bidder conforms these docutmenbmitted with the
Part 2 Proposal to the review provided during teeasment of the Part 1
Proposal, then these documents will automaticalgdnsidered

sufficient.

If a new/amended document(s) is submitted, theotiens whether the
new document(s) follows the requirements of théceicy notice. The
IE consults PECO as needed by conference calhelhew document(s)
does not follow the requirements, the bidder isallowed to submit bids,
or is not be granted unsecured credit under tmestedf the Default
Service SMA, or is not allowed to rely on the fic& standing of the

guarantor.

X.B. 2. Notification for Part 2 Results

» All applicants for which a rejection notice is neddvill have been identified and

the rejection notice prepared. If a Part 2 Propissajected, the IE notifies the
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bidder of that fact by its chosen communicationhrodtand by overnight delivery
service. The IE returns one (1) copy of the Pa&fofin and all documents except

for the pre-bid letter of credit.

* A bidder that submits a Part 2 Proposal will bafreat whether it has qualified to
submit bids no later than 6:00 PM on the Part 4fdation Date. This Part 2
Notification letter will be sent to the bidder lig thosen communication method

and will also be sent to the bidder by overnigHivéey service.
» Itis expected that the evaluation of proposal$take no longer than three days.

* One copy of the Part 2 Proposal is stored off-site.

X1.  Transmitting Confidential I nformation

At various times throughout the RFP process it balinecessary for the IE to
communicate certain highly confidential informatimnRFP Bidders. This section specifies the
methods by which such information will be transéelr These protocols are used when
designated highly confidential information musttksmsmitted; they are not used in the course of
standard Proposal-related communication such asielefy and complete notices. Any
communication containing any of the following itemslesignated as highly confidential:

Bidding results

* Login information for the secure file transfer syst

* Bidder-specific load caps

«  SMA with bidder information

» Guaranty with bidder information

 Part 1 and Part 2 Notifications.
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XI.A.Email & SecureFile Transfer

When sending highly confidential email and secueetfansfer communications to

bidders, the IE will observe the following protogol

Xl. B. Fax

Communications with information regarding a biddgrarticipation in the RFP

will only be sent to the Representatives designetede Proposal forms.

Confidential information will be contained in pdbclments, with a note in the
text of the communication informing the recipieftlze purpose of the email and
instructing the recipient to destroy the email @achttachment without reading or

retaining them if the email has been received iiarer

Communications with confidential information wilelzhecked by at least two
members of the IE Team before being sent to erikatéhe recipients’ email
addresses are correct and that the correct faelattent for that bidder has been

attached.

When sending highly confidential fax communicatiem$idders, the IE will observe the

following protocols:

Fax communications will contain a header porticat gpecifies the name of the
recipient, the recipient’s fax number and telephoamber, the number of pages

in the fax, and the purpose of the fax communicatio

The cover page will include a note in informing tieeipient of the purpose of the
fax and instructing the recipient to destroy thiéofeing pages without reading or

retaining them if the fax has been received inrerro

Confidential information will not appear on the eoypage of the fax. All
information not contained in the header and colrieesdescribed above will be

contained in the subsequent pages.
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» Faxes with information regarding a bidder’s papation in the RFP will only be
sent to the Representative designated in the Pabfmrss.

» Faxes will be checked against the bidder’s Propiosals by at least two
members of the IE Team before being sent to ertkatehe recipient’'s name and

fax number have been entered correctly.

* Immediately before a fax is sent:

o A member of the IE team will phone the recipienetsure that he/she is
aware that a fax with confidential information tsoat to be sent. If the
recipient does not answer, the IE team will corgiattempting to phone

him/her until the close of business on the dayfdléas to be sent.

o If the recipient cannot be reached by phone bdfteelose of business on
the day the fax is to be sent, the fax will notdfa@msmitted and the pages

of the fax will be sent to the bidder via overnigburier.

* Immediately after a fax is sent:

o The IE team will verify that all pages were sucéabstransmitted by
confirming this information on the Transmission @onation sheet

printed out by the fax machine.

o The IE team will phone the recipient to obtain \&ronfirmation that all
pages of the fax were received and that no conti@enformation was

compromised.

o |If afaxis sent by courier because the recipienida not be reached before
the close of business, the IE will retain a phopycof the fax, the
courier’'s shipping label and a printout of the dety confirmation in lieu
of the fax and the Transmission Confirmation sheet.
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XIl. Bid Submission Training

The IE will hold a training session for bidderspt@ctice the bid submission process
prior to the submission of bids. The principleloé training is to familiarize all bidders with the
step-by-step procedure to submit bids so that theybe sure they understand the process in
advance of the actual Bid Date, allowing them tonsit their actual bids without being
hampered by technical difficulties or proceduratsfions. The training session is scheduled to
occur early during the Part 2 Proposal Window, aiildallow only potential bidders who have
submitted successful Part 1 Proposals to famigathzmselves with the process by which they

will be allowed to submit bids pursuant to succeisBart 2 Proposals.

The IE will conduct the training exactly as it wdwn the Bid Date, except that bids
submitted through the training exercise will notdreding in any way. PUC Staff may monitor
the training exercise. PECO is not involved inbidder training, but may participate in a

separate mock trial with the IE so as to understhadid submission process.
The training exercise will occur as follows:

1. Bidders will be provided with information on how participate in the training
with their Part 1 Notifications, including informai for the electronic transfer of

the Bid Form specific to the training;

2. Bidders will fill out, encrypt, and transfer electronically their Bid Forms te t&
using the system that will be employed on the d&ihDate, and during a

specific timeframe set aside for the training;

3. The IE will receive, decrypt and evaluate the sutadiforms for completeness;

as it would on the actual Bid Date;

4. The IE will contact the bidders to inform them bétreceipt of their practice Bid
Forms, and whether or not the forms were filledmaperly;

! Encryption is optional, but bidders will be encaged to practice the encryption method and tdtusethe Bid
Date. The Independent Evaluator will verify thentty of bidders who submit unencrypted bid fousing the
bidder-specific confidential information providedthvthe Part 1 Notification.
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5. Bidders wishing to practice submitting bids usingaakup method will be
afforded the opportunity to do so.

XIII. Market Report

This report would provide visible market prices émmponents of the full-requirements
product and provide the PUC with broad trends ewtiholesale markets. If appropriate, the
market report could also report the results of Isinsolicitations held in the State or in a

comparable region.

» If desired, the IE will prepare a confidential rejpim the PUC detailing current

market conditions affecting the products of the RFP

* This report would be provided one week to ten dayslvance of the Bid Date to

the PUC on a confidential basis.

X1V. Bid Processing

A bidder’s bids must be received between 10:00 and.noon on the Bid Date. The Bid
Form, as provided to each bidder along with its Paotification, is the exclusive method for
the submission of bids. The RFP Rules are thergowgdocument regarding the processing of

bids on the Bid Date. The steps of the procesasfellows:

* The Bid Form must be filled out completely, enceg{optional), and transferred

according to the instructions provided by the IE.

* A bidder submits its bids electronically, by trasrsing a Bid Form through a
secure file transfer interface. The bidder mustaisisername and a password
provided by the IE to access the secure interfad¢e bidder must use a security
code provided by the IE to encrypt the file, orypde the security code over the
phone if the file is not encrypted.

* A bidder that must resort to submitting its Bid ooy fax because of technical

difficulties must follow the instructions providéxy the IE for this contingency.
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These instructions will include a representativéhefbidder phoning the IE to
advise the IE of the use of a fax transmissiorutorst bids and to provide

authenticating information.

» The IE checks the Bid Form received for consistenitly the requirements of the
RFP, including a verification that the pre-bid éetof credit is sufficient to cover
the Bid(s) of each bidder. The IE contacts eadddi within 15 minutes of

receipt of the Bid Form.

o If the Bid Form is complete and consistently filledt, the 1E
acknowledges receipt of the Bid Form and statékddoidder that the Bid

Form is complete and consistent with the requirdmehthe RFP.

o If the Bid Form received by the IE is incompletarmonsistent, the IE
acknowledges receipt of the Bid Form but advisesbidder of the
information that must be added or modified. Thader may correct and
resubmit the Bid Form as long as the Bid Form ceresd between 10

AM and noon on the Bid Date. Otherwise, the bigdsrot evaluated.

o If the pre-bid letter of credit is insufficient support the bids, the IE states
that fact to the bidder. The bidder may correct msdibmit the Bid Form
as long as the Bid Form is received between 10{0aAd noon on the
Bid Date. Otherwise, IE will modify the Bid Form specified in the RFP
Rules.

* Members of the IE communicating with bidders dutiing submission procedures

use a script so as to minimize any disparity abiinfation provided to bidders.

» The bids supported by adequate financial guarantélse evaluated on a price-
only basis. The bids for each product will be rahkem lowest to highest price
until all bids are ranked or until the number ad$that are ranked equals the

number of tranches available for the product.
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* The IE phones each bidder that has submitted lyidsd® PM on the Bid Date
and identifies the bidder’s bids that are beingidied to the PUC as winning
bids.

» If two or more bidders submit bids that are ideadtfor a product, these bids will
be considered “Tied Bids” at that price. The IElw8ge the tie-breaking procedure
described in the RFP Rules.

The IE communicates with PECO and provides theameewinning price for each
product and whether the solicitation has purchadleavailable tranches. PECO will not have

information regarding any bidder’s specific bids.

XV. Post-Bid Procedures

XV.A. Post-Bid Meeting with PECO

To facilitate the timeline for the execution of t@tts, the IE will provide to PECO
certain information about the results of biddingppto the PUC decision on a confidential basis.
All recipients of this information will have signéde Confidentiality Statement and will treat
such information as highly confidential. All re@pts of the information will be advised of its

confidential nature and that it is preliminary, gdb to approval by the PUC.
The information provided to PECO will include:
* The number of tranches of each product that wéealfi
* The weighted average winning bid price of each petid

* The names of bidders that submitted Part 1 and2PRrbposals.

XV. B. PUC Decision

The IE will present the results of each solicitatio the PUC by 11 AM on the day

immediately following the Bid Date in a confidentiaport. This confidential report will
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include the winning bids determined during the eatibn. Following the submission of the

report by the IE:

XV.C.

The PUC will have one (1) business day to condigereport of the IE and to
approve or reject each of the winning bids. If é¢C does not act within one (1)
business day, the winning bids are deemed to beagqb.

The IE will notify all bidders that have approved$ The IE provides to PECO
the name of each approved supplier, and for eadh swpplier, the number of
tranches won by the supplier and the supplier-§pamice for each product. The
supplier-specific price for a given product is theerage of the supplier’s
approved bids for that product.

If a bidder is not awarded tranche(s), the IE vaturn two (2) signed originals of
the Default Service SMA, and the guaranty to tlteler within two (2) business
days after the Bid Date.

PECO is not provided with information concerningifay bids.

Provision of Redacted Final Report to PECO

To assist PECO in assessing whether the produetsedfcould be improved in future

procurement plans and to assist it in finalizirsgabntingency plans should the results of any

solicitation be rejected by the Commission, PECO e provided with certain additional

information. Namely, PECO will be provided withiedacted version of the factual report

provided to the Commission on the results of tHeisation. The report will be redacted so that

PECO will not receive information about bids trebidder-specific or proposal information that

a bidder may consider confidential or proprietaife report will be provided at the conclusion

of the solicitation, namely when all contracts witlnning suppliers that are approved by the

Commission have been executed.

Any bidder-specific information that is not relevam PECO’s assessment of the

products offered or to its contingency plan willdeelacted to the extent that the bidder could

reasonably believe such information to be confidéntAnalysis of the bidding data that
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provides an overview of the competition or sumnsafistics for the entire pool of bidders will

not be redacted. The IE expects items that wilidoiacted to include:

* The identities of losing bidders that submittedstaaid the particular products for
which losing bidders submitted bids;

* The bid prices of individual tranches won by eaitidér
* Information concerning specific losing bids

» The identities of bidders that did or did not papate in the bidder training
session to practice the online submission of bids

» Deficiencies in the Proposals of certain bidderdifficulties with the submission
or practice or actual bids, to the extent that sieficiencies were cured and or

such difficulties did not materially impact the uéis of the solicitation.

XV.D. Execution of Transaction Confirmations

Each approved supplier will have already submitveal (2) signed Default Service SMA
with its proposal. All that will be necessary foe full execution of the Default Service SMA
for the product(s) won by the approved suppliet gl the execution of the Default Service
SMA by PECO and the execution of the Transactionf@oations. If the Commission
approves the results of the solicitation:

* By the second business day after the Bid Date, PECO

0 executes each of the two (2) originals of the Dief@arvice SMA,

including all necessary exhibits.

0 executes each of the two (2) originals of the gugrarovided by the
bidder with its Part 2 Proposal, if the bidderal/ing on the financial

standing of a guarantor.
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* By 12:00 PM (noon EPT) of the third business dagrahe Bid Date, PECO:

o partially executes two (2) originals of each apgihie Transaction

Confirmation and faxes one (1) copy to the apprasugaplier.

 PECO will send by overnight delivery service to #mgproved supplier by the
third business day after the Bid Date:

o one (1) original of the fully executed Default SeevSMA, including all
necessary exhibits. The necessary exhibits agesdmple PJM invoice
(Exhibit D); the Mark-to-Market exposure calculatimethodology
(Exhibit E); the form of Notice (Exhibit G); the #&rnate Energy Portfolio
Standards obligations (Exhibit H); and the PJM Beation of Authority
(Exhibit 1).

o one (1) original of the fully executed guarantythié bidder relies on the

financial standing of a guarantor.
o two (2) originals of the partially executed Transat Confirmation(s).
» By the fourth business day after the Bid Date approved supplier:

0 executes each Transaction Confirmation and sendéxyne (1) copy of
all Transaction Confirmations to PECO by 2:00 PNP{E;

o fulfills all creditworthiness requirements undee thefault Service SMA
by 5:00 PM (EPT);

o0 sends one (1) original of each fully executed Taatien Confirmation to
PECO by overnight delivery service.

XV.E. Return of Pre-Bid Security

The IE plans to release the pre-bid letters ofitfedall bidders no later than five (5)

business days after the Bid Date. To ensure ligasigned certificates of cancellation are
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returned to the bidder’'s bank as quickly as possible certificates of cancellation will be signed
by PECO in advance of when the pre-bid letter efiitrmust be released and held by the IE.
The time of release will depend on whether or hetliidder has won any products at the RFP

and on the PUC'’s decision:

» If the Commission does not approve any of a pderdoidder’s bids, the IE will
release that bidder’s pre-bid letter of credit wittwo (2) business days after the
Bid Date.

» If the Commission approves any of a particular brtklbids, the IE will release
that bidder’s pre-bid letter of credit as soon e fical and no later than five (5)

business days after the Bid Date.

o PECO will notify the IE as soon as an approved Beppas returned the

executed Transaction Confirmations.

0 The prompt return of bid security will also be cdimhed upon the bidder

not having violated any undertakings agreed toaaisqd the RFP.
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