COMMONWEALTH OF PENNSYLVANIA

OFFICE OF CONSUMER ADVOCATE
555 Walinut Street, 5th Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923

IRWINA. POPOWSKY (717) 783-5048 FAX (717) 783-7152
Consumer Advocate 800-684-6560 (in PA only) consumer@paoca.org

February 15, 2012

Rosemary Chiavetta

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

RE:  Joint Petition of Metropolitan Edison
Company, Pennsylvania Electric Company,
Pennsylvania Power Company and West
Penn Power Company for Approval of Their
Default Service Programs
Docket Nos. P-2011-2273650; P-2011-
2273668, P-2011-2273669, P-2011-2273670

Dear Secretary Chiavetta:

Enclosed please find the Office of Consumer Advocate’s Answer to Retail Energy
Supply Association’s Motion to Modify Procedural Schedule, in the above referenced

proceeding.
Copies have been served as indicated on the enclosed Certificate of Service.
Respecttully Submitted,
/]
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’/ N oA
Aron J. Beatty \
Assistant Consumer Advocate
PA Attorney 1.D. # 86625
Enclosures
ce: Hon. Elizabeth H. Barnes

Certificate of Service
151293



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Joint Petition of Metropolitan Edison

Company, Pennsylvania Electric Company, : Docket Nos. P-2011-2273650
Pennsylvania Power Company and West : P-2011-2273668
Penn Power Company For Approval of : P-2011-2273669
Their Default Service Programs : P-2011-2273670

OFFICE OF CONSUMER ADVOCATE’S
ANSWER TO RETAIL ENERGY SUPPLY ASSOCIATION’S
MOTION TO MODIFY PROCEDURAL SCHEDULE

On February 7, 2012, the Retail Energy Supply Association (RESA) filed a
Motion with Administrative Law Judge Elizabeth Barnes requesting that the procedural schedule
set forth in the December 22, 2011 Scheduling Order be modified. RESA requested that the ALJ
stay the filing of direct testimony with respect to “competitive enhancements” due to the
anticipated release of a Commission Order in the pending Retail Markets Investigation at Docket
No. I-2011-2237952. Motion at 1. While making this request, RESA further stated that the
parties should continue to file direct testimony on February 17" in accordance with the
procedural schedule, but that parties be permitted to “supplement their position” to the extent
necessary to reflect the anticipated final Order at a later date. Motion at 2. RESA does not offer
an alternative schedule with its Motion and does not discuss how this impacts the end of the
current schedule. The Office of Consumer Advocate does not support the RESA motion to the
extent RESA is requesting a stay of the February 17" direct testimony due date with respect to

“competitive enhancements,” which would bifurcate or separate the testimony issues. The OCA



submits that the issue of competitive enhancements and their impact on the default service
procurement plan are interconnected and cannot be separated as suggested by RESA.

RESA’s Motion anticipates that on or about March 1, 2012, the Commission will
enter an Order in the Retail Markets Investigation. Motion at 1. As part of its Retail Markets
Investigation, the Commission and stakeholders have been working to develop plans and
programs that would encourage and facilitate retail shopping. As part of that proceeding, the
Commission issued a Tentative Order on December 16, 2011 in which it addressed a number of
competitive enhancements. The Commission requested and received numerous Comments and
Reply Comments concerning the competitive enhancements identified in its Tentative Order.
The OCA submits that the Comments and Reply Comments presented in that docket provide a
wide and varied set of positions and interests. At this time, 1t is not clear when an Order
addressing those Comments and Reply Comments will be entered. It is equally uncertain as to
what direction the Commi_ssiun will take given the nature of the Comments and Reply Comments
that were submitted.

Given the uncertainty, the OCA submits that it is premature to suspend the current
schedule. There are a number of procurement issues that are interrelated with the competitive
enhancements identified by RESA in its Motion. For example, to the extent any competitive
enhancements approved in this proceeding reduce the amount of supply needed for default
service customers, the FirstEnergy Companies may need to reduce and/or alter their energy
purchasing plan. The Companies have included competitive enhancement programs in their

pending default service filing that are coordinated with their proposed purchasing plan.



The OCA submits that it is possible that there may be the need to supplement
testimony depending on when a Commission Order is entered, and what that Order states. It s,
however, premature to make wholesale changes to the schedule at this time.

It is not unprecedented to adapt to changes in the law or Commission
requirements during the pendency of a default service proceeding. For example, in the autumn
of 2008, PPL Electric Utilities filed default service plans with the Commission. On October 15,
2008, Governor Rendell signed Act 129 of 2008 into law, significantly changing the legal
framework under which each default service provider was required to provide default service.
To address the statutory changes that impacted their filings, adjustments were made to the

existing procedural schedule after passage of Act 129. See, Petition of PPL Utilities

Corporation For Approval Of A Default Service Program and Procurement For The Period

January 1, 2011 Through May 31, 2014, Docket No. P-2008-2060309 (Opinion and Order

entered June 30, 2009 at 2). Clearly, the Companies and parties in this proceeding will be able to
adjust as needed in response to any future recommendations that may be included in a Final

Order in the Retail Markets Investigation.



For the reasons detailed above, the OCA does not support RESA’s Motion to
modify the procedural schedule at this time.

Respectfully submitted,

Tanya J. McClBskey ;

Pa. Attorney Id. No. 50044
E-mail: tmccloskey(@paoca.org
Senior Assistant Consumer Advocate
Aron J. Beatty

Pa. Attorney Id. No. 86625
E-mail: abeattv(@paoca.org
Darryl A. Lawrence

Pa. Attorney Id. No. 93682
E-mail: dlawrence(@paoca.org
Assistant Consumer Advocates

Counsel for:
Irwin A. Popowsky
Consumer Advocate
Office of Consumer Advocate
5" Floor, Forum Place
555 Walnut Street
Harrisburg, Pa. 17101-1923
Telephone:  (717) 783-5048

Fax: (717) 783-7152
DATE: February 15, 2012
153042



CERTIFICATE OF SERVICE

Joint Petition of Metropolitan Edison Company, Docket Nos.

Pennsylvania Electric Company, Pennsylvania : P-2011-2273650
Power Company, and West Penn Power : P-2011-2273668
Company for Approval of Their Default Service P-2011-2273669
Programs : P-2011-2273670

I hereby certify that I have this day served a true copy of the foregoing document,
the Office of Consumer Advocate’s Answer to Retail Energy Supply Association’s Motion to
Modify Procedural Schedule, upon parties of record in this proceeding in accordance with the
requirements of 52 Pa. Code §1.54 (relating to service by a participant), in the manner and upon
the persons listed below:

Dated this 15th day of Feburary 2012.

SERVICE BY E-MAIL & INTER-OFFICE MAIL

Charles Shields, Esquire

Bureau of Investigation and Enforcement
Pa. Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105
chshields@pa.gov

SERVICE BY E-MAIL & FIRST CLASS MAIL, POSTAGE PREPAID

Thomas P. Gadsden, Esq. Bradley A. Bingaman, Esq.
Kenneth M. Kulak, Esq. Tori L. Giesler, Esq.

Anthony C. DeCusatis, Esq. First Energy Service Company
Catherine G. Vasudevan, Esq. 2800 Pottsville Pike

Morgan, Lewis & Bockius LLP P.O. Box 16001

1701 Market Street Reading, PA 19612-6001
Philadelphia, PA 19103-2921 bbingaman(@ firstenergycorp.com
tuadsden(@morgeanlewis.com teiesler(@firstenergycorp.com

kkulak(@morganlewis.com
adecusatis(@morganlewis.com
cvasudevan@morganlewis.com




Daniel G. Asmus, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101
dasmus(wpa.gov

Charis Mincavage, Esq.

Susan E. Bruce, Esq.

McNees, Wallace & Nurick, LLC
P.O. Box 1166

Harrisburg, PA 17108-1166
cmincavagedmwn.com
sbrucef@mwn.com

Daniel Clearfield, Esq.

Deanne M. O’Dell, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8" Floor

Harrisburg, PA 17101
dclearfield@eckertseamans.com
dodell{@eckertseamans.com

Trevor D. Stiles, Esq.
Foley & Lardner LLP
777 W. Wisconsin Ave.
Milwaukee, W1 53202

tstiles(wtoley.com

Thomas J. Sniscak, Esq.
William E. Lehman, Esq.
Hawke Mckeon & Smiscak, LLP
100 North 10" Street

P.O. Box 1778

Harrisburg, PA 17105
tisniscak(@hmslegal.com
welehman@hmslegal.com

Regina L. Matz, Esq.

Thomas, Long, Niesen & Kennard
212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500
rmatz(@thomaslonglaw.com

Brian J. Knipe, Esq.

Buchanan Ingersoll & Rooney, PC
17 North Second Street, 15" Floor
Harrisburg, PA 17101
Brian.knipel@bipc.com

Divesh Gupta, Esq.

Managing Counsel-Regulatory
Constellation Energy

100 Constellation Way, Suite 500C
Baltimore, MD 21202
divesh.guptat constellation.com

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
peiceroPULP@palegalaid.net
HGellerPULP(@palegalaid.net

Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 Cabin Hill Drive
Greensburg, PA 15601
aklodow(@firstenergycorp.com

Michael A. Gruin, Esq.

Stevens & Lee

17 North Second Street, 16" Floor
Harrisburg, PA 17101
mag(@stevenslee.com




Benjamin L. Willey, Esq.

Law Offices of Benjamin L. Willey
7272 Wisconsin Ave.

Suite 300

Bethesda, MD 20814
blwwbwilleylaw.com

()

/ ).
Daffyl gl\ Lawrence
Assistant Consumer Advocate
PA Attorney 1.D. # 93682
Email; DLawrence(@paoca.org
Aron J. Beatty
Assistant Consumer Advocate
PA Attorney L.D. # 86625
Email: ABeattv(@paoca.org
Tanya J. McCloskey
Senior Assistant Consumer Advocate
PA Attorney 1.D. # 50044
Email: TMcCloskev(@paoca.org

Counsel for

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 17101-1923

Phone: (717) 783-5048

Fax: (717) 783-7152
151034



