BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Petition of Metropolitan	Edison Company,	:
Pennsylvania Electric Company, Pennsylvania	:	P-2011-2273650
Power Company and West Penn Power Company	:	P-2011-2273668
For Approval of Their Default Service Programs	:	P-2011-2273669
							:	P-2011-2273670

ORDER DENYING THE RETAIL ENERGY SUPPLY ASSOCIATION’S 
MOTION TO MODIFY PROCEDURAL SCHEDULE  


Procedural History

On November 17, 2011, Metropolitan Edison Company (Met-Ed), Pennsylvania Electric Company (Penelec), Pennsylvania Power Company (Penn Power), and West Penn Power Company (West Penn) (collectively the Companies) filed a Joint Petition for Approval of their Default Service Implementation Plans at Docket Nos. P-2011-2273650, P-2011-2273668, P-2011-2273669 and P-2011-2273670.   The Joint Petition was filed pursuant to Section 2807(e) of the Public Utility Code.

On December 22, 2011, a Scheduling Order was issued setting forth a litigation schedule including a deadline of February 17, 2012, for the filing of non-Company direct testimony.  On February 7, 2012, the Retail Energy Supply Association (RESA) filed a Motion requesting a modification of the schedule.  Specifically, RESA requests that the non-Company testimony regarding the “competitive enhancements” that are subject of the Commission’s December 16, 2011 Tentative Order[footnoteRef:1], be held in abeyance until: 1) the Commission enters its anticipated Final Order on or about March 1, 2012; 2) the Companies submit supplemental testimony explaining how they propose to change their existing proposals due to the Final Order or, if they propose not to change their proposals, the reasons for not modifying their positions.  RESA suggests that after the Companies’ testimony is submitted, then the other parties should be given a reasonable time period in which to submit responsive testimony.   RESA is not requesting all testimony be held in abeyance on February 17, just that the parties be permitted to subsequently supplement their position in light of an anticipated Final Order by the Commission regarding competitive enhancements.  RESA asserts that the parties and the Commission should still be able to meet the nine-month litigation time frame commitment as set forth in 66 Pa.C.S. § 2807(e)(3.6). [1: 
 Investigation of Pennsylvania’s Retail Electricity Market: Intermediate Work Plan, Docket No. I-2011-2237952, Tentative Order, December 16, 2011.] 


On February 9, 2012, pursuant to 52 Pa.Code § 5.103(c), I abbreviated the answer period with regard to the Motion to February 15, 2012.  The Bureau of Investigation and Enforcement (I&E), Washington Gas Energy Services, Inc. (WGIES), and Dominion Retail, Inc. support RESA’s Motion.  ARIPPA, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), The Pennsylvania State University, and FirstEnergy Solutions Corp. stated that they are taking no position with regard to the Motion.  The Companies, the Office of Consumer Advocate (OCA), and the Office of Small Business Advocate (OSBA) filed Answers in opposition to the Motion.  

Discussion

	I agree with the OSBA, OCA, and the Companies that RESA’s Motion is premature as the timing of the issuance of the Final Order is not guaranteed by March 1, 2012.  While Commission staff may be targeting that date for issuance of a Final Order, the actual issuance date could be later than March 1, 2012.  Further, it is uncertain what decision the Commission will make regarding competitive enhancements given the nature of Comments and Reply Comments that were submitted in the Investigation.  The Companies dispute RESA’s claim that the forthcoming Final Order warrants a delay in RESA’s response to the Companies’ proposed competitive enhancements regarding: 1) removal of non-market based services from price-to-compare; 2) bypassable adder; and bid-out Act 129-mandated time-of-use rates for Penn Power and West Penn Power customers because these were not addressed in the Tentative Order.  Whether or not these specific enhancements will be addressed in the anticipated Final Order is undetermined.

	I recognize there may be a desire to supplement testimony depending on when the Commission’s Final Order is entered and the contents of the Order.   If after an Order is entered, an adjustment is necessary to the procedural schedule, one may be made at that time upon a motion from a party.    To the extent that the anticipated Final Order impacts upon the Companies’ proposed default service programs, adjustments may be made to the procedural schedule at that time.  The issue of whether the Companies’ proposed opt-in aggregation and customer referral programs differ from the Tentative Order and future Final Order may be addressed through appropriate administrative and procedural mechanisms including but not limited to rebuttal testimony and briefs. 

	The procedural schedule in the instant case is influenced by the statutory requirement that the Commission must issue a decision by August 17, 2012. 66 Pa.C.S. § 2807(e)(3.6).  At this time, I am unpersuaded to modify the procedural schedule.  Accordingly, for these above-stated reasons, RESA’s Motion to Modify Procedural Schedule shall be denied.

THEREFORE,

IT IS ORDERED:

1. That the Retail Energy Supply Association’s Motion to Modify Procedural Schedule is denied.

Date: February 16, 2012									
					Elizabeth H. Barnes
					Administrative Law Judge
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