
Morgan Lewis Morgan, Lewis & Bockius LLP 
1701 Market Street 

Philadelphia, PA 19103-2921 C O U N S E L O R S A T L A W 
Tel: 215.963.5000 
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www.morganlewis.com 

Thomas P. Gadsden 
Partner 
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February 15,2012 

Ht 
FEB 1 5 2012 

VIA FEDERAL EXPERSS 
PA PUBLIC UTILITY COMMISSION 

Rosemary Chiavetta, Secretary SECRETARY'S BUREAU 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O, Box 3265 
400 North Street 
Harrisburg, PA 17105-3265 

Re: Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company, 
Pennsylvania Power Company and West Penn Power Company for Approval of 
Their Default Service Programs 
Docket No. P-20n-2273650, Docket No. P-2011-2273668, 
Docket No. P-20n-2273669 and Docket No. P-2011-2273670 

Dear Secretary Chiavetta: 

Enclosed for filing are an original and three copies of the Answer of Metropolitan Edison 
Company, Pennsylvania Electric Company, Pennsylvania Power Company and West Penn 
Power Company to the Motion of the Retail Energy Supply Association ("RESA") to Modify 
Procedural Schedule, in the above-captioned matter. 

As indicated on the enclosed Certificate of Service, copies have been served upon Administrative 
Law Judge Bames and all active parties. 
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C O U N S E L O R S A T L A W 

Also enclosed is an extra copy of the Answer, which we request that you time-stamp it and return it 
in the envelope provided. 

Sincerely, 

Thomas P. Gadsden 

TPG/ap 
Enclosures 

c: Per Certificate of Service 
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RECEIVED 
BEFORE THE FEB ] 5 2012 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
PA PUBLIC UTILITY COMMISSION 

SECRETARY'S eURMU 
JOINT PETITION OF METROPOLITAN 
EDISON COMPANY, PENNSYLVANIA 
ELECTRIC COMPANY, PENNSYLVANIA 
POWER COMPANY AND WEST PENN 
POWER COMPANY FOR APPROVAL OF 
THEIR DEFAULT SERVICE PROGRAMS 

DOCKET NOS. P-2011-2273650 
P-2011-2273668 
P-2011-2273669 
P-2011-2273670 

ANSWER OF METROPOLITAN EDISON COMPANY, 
PENNSYLVANIA ELECTRIC COMPANY, PENNSYLVANIA 

POWER COMPANY AND WEST PENN POWER COMPANY TO THE 
MOTION OF THE RETAIL ENERGY SUPPLY ASSOCIATION 

TO MODIFY PROCEDURAL SCHEDULE 

On February 7, 2012, Metropolitan Edison Company, Pennsylvania Electric Company, 

Pennsylvania Power Company and West Penn Power Company (collectively, the "Companies") 

were served with a document captioned Motion of the Retail Energy Supply Association to 

Modify Procedural Schedule (the "Motion"). For the reasons set forth herein, the Companies 

respectfully submit that the relief sought by the Retail Energy Supply Association ("RESA") is 

untimely and inappropriate and that its Motion should therefore be denied. 

I. INTRODUCTION 

In accordance with the litigation schedule agreed to by the parties to the above-docketed 

matter, including RESA, and memorialized in Administrative Law Judge ("ALJ") Barnes' 

December 22, 2011 Scheduling Order, non-Company direct testimony is due to be filed on or 

before February 17, 2012. Through its Motion, RESA seeks to be excused from complying with 

this directive as it relates to any testimony it might choose to file with respect to so-called 

"competitive enhancements." In support of this extraordinary request, RESA asserts that the 

Commission may enter a Final Order on the Office of Competitive Market Oversight's 

("OCMO") intermediate work plan on or about March 1, 2012 that addresses competitive 
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enhancement issues; that such Order may make recommendations that are inconsistent with 

positions taken by the Companies in their November 17, 2011 Default Service Program filing; 

and that the Companies may be required to either revise their proposals or explain why they have 

not. 

RESA's Motion is both premature and inappropriate. First, there is no assurance that the 

Commission will act on this matter at its March 1, 2012 public meeting or that it will enter an 

Order that says what RESA assumes it will. Established litigation schedules should not be 

modified based on such speculation. Second, even if the Commission were to issue the Order 

envisioned by RESA and do so on or about March 1, 2012, any party seeing a need to address 

such an Order could take it up at that time through available and proper administrative and 

procedural methods, including the possibility of addressing that Order through its testimony due 

in accordance with the already-established procedural schedule. 

Finally, RESA is guilty of overreaching when it suggests that the Commission's 

forthcoming Final Order warrants a delay in RESA's response to all of the Companies' proposed 

competitive enhancements, including "1) removal of non-market based services from price-to-

compare; 2) bypassable adder;. . . and 4) bid-out Act 129-mandated time-of-use rates for Penn 

Power and West Penn Power residential customers" (Motion, p. 2, fn. 2). Unlike the Opt-In 

Aggregation and Customer Referral Programs, none of these three "competitive enhancements" 

were addressed in the Commission's December 16, 2011 Tentative Order and, as such, there is 

no reason to believe they will be addressed in the Commission's Final Order. Indeed, it would 

be entirely inappropriate if they were. 
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II. ARGUMENT 

1. It is admitted that the Companies filed their proposed Default Service Programs 

on November 17, 2011 and, in the intervening months, have submitted the testimony of seven 

witnesses and responded to numerous discovery requests. More specifically, the Companies 

served their direct testimony on December 20, 2011. Under the litigation schedule approved by 

ALJ Bames, RESA and the other parties were given approximately two months (i.e., until 

February 17, 2012) to prepare and submit responsive testimony. 

2. It is admitted that the Companies have proposed the five competitive 

enhancements identified by RESA in its Motion. However, as noted supra, only the first two -

the Opt-In Aggregation Program and the Customer Referral Program - were addressed by the 

Commission in its December 16, 2011 Tentative Order. 

3. The Companies respectfully submit that the Tentative Order speaks for itself. By 

way of further answer, the Companies aver that it was widely recognized when the Tentative 

Order was entered that a Final Order could be issued during the pendency of this proceeding. 

Accordingly, RESA could have raised the timing issue that purportedly now troubles it when the 

parties gathered at the Prehearing Conference on December 22, 2011. 

4. It is denied that the Companies' proposed Opt-In Aggregation and Customer 

Referral Programs "materially diverge" from the Tentative Order. To the contrary, the type of 

differences cited by RESA in its Motion, even if they remained following the Commission's 

issuance of a Final Order, could easily be addressed and, if necessary, could be "corrected" 

through appropriate administrative and procedural mechanisms, including in rebuttal testimony 

or in brief and, in any event, clearly do not warrant changes in the litigation schedule previously 

agreed to by the parties. 
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5. Denied as stated. There is no way of definitely knowing when or whether the 

Commission will issue a final order or provide the specific terms and conditions that should be 

incorporated into customer aggregation and/or referral programs or, alternatively, will accord 

default service providers with the flexibility they may need to tailor such programs to their 

individual circumstances. 

6. While it is admitted that the Director of Operations has stated that the 

Commission may issue a Final Order on the OCMO's intermediate work plan on March 1, 2012, 

the Commission's issuance of such an order on a certain date is purely speculative. 

7. It is admitted that RESA's direct testimony is due to be filed on or before 

February 17, 2012. It is also admitted that the Commission's Final Order on the OCMO's 

intermediate work plan will likely not be issued until after that date. It is denied that it is either 

"logical" or "in everyone's interest" to hold the filing of competitive enhancement testimony in 

abeyance pending the issuance of the Final Order. 

8. Denied for the reasons set forth in Paragraphs 4 and 5, supra. 

9. Paragraph 9 of the Motion constitutes a request for relief to which a specific 

response is not required. By way of further answer, the Companies respectfully submit that, to 

the extent necessary, they will respond to the Final Order at the appropriate time and in a manner 

that clearly makes known to the Commission any areas of disagreement the Companies may 

have with it. 

10. Denied, as stated, for the reasons set forth in Paragraph 5, supra. In addition, 

because the timing of the issuance of the Final Order is not guaranteed and because RESA has 

failed to propose an alternative litigation schedule, there is no way of determining whether the 

Companies and/or other parties would "suffer any material prejudice" or whether the nine-month 
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statutory deadline for resolution of this matter could be met if the current litigation schedule is 

abandoned. Indeed, the only guidance RESA offers is the recommendation, set forth in the 

Conclusion to its Motion, that the A U "order FirstEnergy within fourteen (14) days of the entry 

of the Commission's Final Order, to supplement their default service plans, testimony and 

discovery responses . . ." (p. 6). If RESA's proposal were adopted, the Companies assume that 

other parties would require several weeks to respond to any such supplemental testimony and 

discovery responses and that sufficient time would then need to be set aside to allow the 

Companies and other parties to prepare rebuttal and, ultimately, surrebuttal testimony. How all 

of this might impact the existing hearing and briefing schedule is unknown. 

11. It is denied that RESA has proposed "slight procedural schedule modifications." 

To the contrary, and as explained in Paragraph 10, supra, RESA has not provided the ALJ with 

an alternative litigation schedule. RESA's remaining observations regarding the need for 

"uniformity" seem irrelevant to the issue at hand and, therefore, are denied as stated. 

12. Denied for the reasons set forth in Paragraphs 1-11, supra. 

12. (Sic). RESA's request that the parties be directed to expeditiously respond to its 

Motion was granted by the ALJ's February 9, 2012 Order setting a due date of February 15, 

2012 for answers or objections. 
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III. CONCLUSION 

For the reasons set forth herein, the Companies request that RESA's Motion to Modify 

Procedural Schedule be denied. 

Respectfully submitted, 

Bradley A. Bingaman (Pa. No. 90443) 
Tori L. Giesler (Pa. No. 207742) 
FirstEnergy Service Company 
2800 Pottsville Pike 
P.O. Box 16001 
Reading, PA 19612-6001 
Phone: (610) 921-6203 

Thomas P. Gadsden (Pa. No. 28478) 
Kenneth M. Kulak (Pa. No. 75509) 
Anthony C. DeCusatis (Pa. No. 25700) 
Catherine G. Vasudevan (Pa. No. 210254) 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
Phone: (215) 963-5234 

Counsel for Metropolitan Edison Company, 
Pennsylvania Electric Company, Pennsylvania 
Power Company and West Penn Power Company 

Dated: February 15, 2012 
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VERIFICATION 

I, Charles V. Fullem, hereby state that the facts set forth in the attached Answer are true 

and correct to the best of my knowledge, information and belief, and that I expect to be able to 

prove the.same at a hearing held in this matter. I understand that the statements herein are made 

subject to the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities). 

Date 
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BEFORE THE 
FEB 1 r ^ 5 2012 

PENNSYLVANIA PUBLIC UTILITY COMMISSION P ^ PUBLIC UTli ITV 

JOINT PETITION OF METROPOLITAN 
EDISON COMPANY, PENNSYLVANIA 
ELECTRIC COMPANY, PENNSYLVANIA 
POWER COMPANY AND WEST PENN 
POWER COMPANY FOR APPROVAL OF 
THEIR DEFAULT SERVICE PROGRAMS 

DOCKET NOS. P-2011-2273650 
P-2011-2273668 
P-2011-2273669 
P-2011-2273670 

CERTIFICATE OF SERVICE 

I hereby certify and affirm that I have this day served copies of the Answer of 

Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania 

Power Company and West Penn Power Company to the Motion of the Retail 

Energy Supply Association to Modify Procedural Schedule, upon the following 

persons, in the matter specified below, in accordance with the requirements of 52 Pa. 

Code§ 1.54: 

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL 

Honorable Elizabeth H. Barnes 
Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
ebames(S),pa. gov 

Tanya J. McCloskey 
Darryl A. Lawrence 
Aron J. Beatty 
Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
tmccloskeyfolpaoca.org 
dlawrence(5),paoca.org 
abeatty(g),pao ca.org 
cshoen@paoca.org 

Daniel G. Asmus 
Sharon E. Webb 
Office of Small Business Advocate 
Suite 1102, Commerce Building 
300 North Second Street 
Harrisburg, PA 17101 
dasmus@pa.s2;ov 
swebb(a),pa.gov 
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Divesh Gupta 
Managing Counsel — Regulatory 
Constellation Energy 
100 Constitution Way, Suite 500C 
Baltimore, MD 21202 
divesh.gupta^constellation.com 
Counsel for Constellation NewEnergy, 
Inc. and Constellation Energy 
Commodities Group, Inc. 

Regina L. Matz 
Thomas, Long, Niesen & Kennard 
212 Locust Street 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
rmatztajthomaslonglaw.com 
Counsel for ARIPPA 

Patrick M. Cicero 
Harry S. Geller 
Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA 17101 
pulp@palegalaid.net 
Counsel for CAUSE-PA 

Todd S. Stewart 
Hawke, McKeon & Sniscak LLP 
P.O. Box 1778 
100 N. Tenth Street 
Harrisburg, PA 17105-1778 
tsstewart@hmslegal.com 
Counsel for Dominion Retail, Inc. 

Thomas McCann Mullooly 
Trevor D. Stiles 
Foley & Lardner LLP 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
tmulloolv@folev.com 
tstiles@folev.com 
Counsel for Exelon Generation Company, 
LLC and Exelon Energy Company 

Brian J. Knipe 
Buchanan Ingersoll & Rooney, PC 
17 North Second Street, 15th Floor 
Harrisburg, PA 17101-1503 
brian.knipe@bipc.com 
Counsel for FirstEnergy Solutions Corp. 

Amy M. Klodowski 
FirstEnergy Solutions Corp. 
800 Cabin Hill Dr. 
Greensburg, PA 15601 
aklodow@firstenergvcorp.com 
Counsel for FirstEnergy Solutions Corp. 

Thomas J. Sniscak 
William E. Lehman 
Hawke, McKeon & Sniscak LLP 
P.O. Box 1778 
100 North Tenth Street 
Harrisburg, PA 17105 
tisniscak@hmslegal.com 
welehman@hmslegal.com 
ilcrist@aol.com 
Counsel for PSU 
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Benjamin L. Willey 
Law Offices of Benjamin L. Willey, LLC 
7272 Wisconsin Avenue, Suite 300 
Bethesd^MD 20814 
blw@bwillevlaw.com 
ssp@bwillevlaw.com 
Counsel for YCSWA 

Michael A. Gruin 
Stevens & Lee 
17 North Second Street, 16th Floor 
Harrisburg. PA 17101 
mag@stevenslee. com 
Counsel for WGES 

Daniel Clearfield 
Deanne M. O'Dell 
Carl R. Shultz 
Jeffery J. Norton 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
P.O. Box 1248 
Harrisburg, PA 17101 
dclearfield@eckertseamans.com 
dodell@eckertseamans. com 
cshultz@eckertseamans.com 
inorton@eckertseamans.com 
Counsel for RESA and Direct Energy 
Services, LLC 

Charis Mincavage 
Susan E. Bruce 
Vasiliki Karandrikas 
Teresa K. Schmittberger 
McNees, Wallace & Nurick, LLC 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
cmi nca vage@m wn. com 
sbruce@mwn.com 
vkarandrikas@mwn.com 
tschmittberger@rnwn.com 
Counsel for MEIUG/PICA/PPUG 
and WPPII 

Charles D. Shields 
Senior Prosecutor 
Bureau of Investigation & Enforcement 
Pennsylvania Public Utility Commission 
Commerce Keystone Building 
400 North Street, 2nd Floor 
P.O. 3265 
Harrisburg, PA 17105-3265 
chshields@pa.gov 
sgranger@pa.gov 

Jeanne J. Dworetzky 
Assistant General Counsel 
Exelon Business Services Company 
2301 Market Street / S23-1 
P.O. Box 8699 
Philadelphia, PA 19101-8699 
ieanne.dworetzkv@exeloncorp.com 
Counsel for PECO Energy Co. 
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VIA ELECTRONIC MAIL ONLY 

David Fein 
Vice President, Energy Policy 
Director of Retail Energy Policy 
Constellation Energy 
550 W. Washington Blvd., Suite 300 
Chicago, IL 60661 
david.fein@constellation.com 
Counsel for Constellation NewEnergy, Inc. 
and Constellation Energy Commodities 
Group, Inc. 

Linda R. Evers 
Stevens & Lee 
111 North Sixth Street 
P.O. Box 679 
Reading, PA 19603 
1 re@ste vensl ee. com 
Counsel for WGES 

Phillip G. Woodyard 
Vice President, WGES 
13865 Sunrise Valley Drive 
Hemdon, VA 20171 
pwoodvard@wges.com 
Counsel for WGES 

Telemac N. Chryssikos 
WGES, Room 319 
101 Constitution Ave., N.W. 
Washington, DC 20080 
tchrvssikos@washuas.com 
Counsel for WGES 

Amy E. Hamilton 
Director, Public Policy 
Exelon Generation Co. 
300 Exelon Way 
Kennett Square, PA 19348 
amv.hamilton@exeloncorp.com 
Counsel for Exelon Generation Company, LLC and 
Exelon Energy Company 

Jeff A. McNelly, 
ARIPPA Executive Director 
2015 Chestnut Street 
Camp Hill, PA 17011 
jamcnell v 1 @arippa.org 

Barbara Alexander 
Consumer Affairs Consultant 
83 Wedgewood Drive 
Winthrop, ME 04364 
barbalex@ctel.net 

Robert D. Kjiecht 
Industrial Economics, Inc. 
2067 Massachusetts Avenue 
Cambridge, MA 02140 
rdk@indecon.com 
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Matthew I. Kahal 
Steven L. Estomin 
Exeter Associates, Inc. 
10480 Little Patuxent Parkway 
Suite 300 
Columbia, MD 21044 
mkahal@exeterassociates.com 
sestomin(a),exeterassociates.com 

Dave Vollero 
Executive Director 
York County Solid Waste and Refuse 
Authority 
2700 Blackbridge Road 
York, PA 17406 
d.voIlero@vcswa.com 

Robert M. Strickler 
Griffith, Strickler, Lerman, Solymos & Calkins 
110 S. Northern Way 
York, PA 17402-3737 
r stri ckl er @ gsl s c. co m 

Thomas P. Gadsden (Pa. No. 28478) 
Kenneth M. Kulak (Pa. No. 75509) 
Anthony C. DeCusatis (Pa. No. 25700) 
Catherine G. Vasudevan (Pa. No. 210254) 
Morgan Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
215.963.5234 (bus) 
215.963.5001 (fax) 
tgadsden@morganl ewi s. com 

Counsel for Metropolitan Edison Company, 
Pennsylvania Electric Company, 
Pennsylvania Power Company and West Penn 
Power Company 

Dated: February 15,2012 
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