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ATTORNETS AT LAW

John H. Isom

jisom@posischell.com
717-612-6032 Direct
717-731-1885 Direct Fax
File #: 150736

June 11, 2012

BY E-FILE

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission, et al, v. PPL Electric Utilities Corporation
Docket Nos. R-2012-2290597, C-2012-2298593, C-2012-2299335, C-2012-2299539,
C-2012-2300266, C-2012-2300402, C-2012-2300410 and C-2012-2301063

Dear Secretary Chiavetta:

Enclosed is the Motion of PPL Electric Utilities Corporation for a Protective Order for the
above-referenced proceeding. Copies have been provided to the persons in the manner indicated
on the certificate of service.

R7>ectfully Submitted,
Johy H. Isom

JHI/1

Enclosures

cc:  Honorable Susan D. Colwell
Certificate of Service

ALLENTOWN HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHNGTON, D.C,

A PENNSYLYANIA PROFESSIONAL CORPORATION
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the Motion of PPL Electric Utilities
Corporation for a Protective Order have been served upon the following persons, in the
mannet indicated, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service

by a participant).

Via E-Mail & First Class Mail

Tanya J. McCloskey, Esquire
Candis A. Tunilo, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street
Harrisburg, PA 17101

Regina L. Matz, Esquire

Bureau of Investigation & Enforcement
PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Joseph L. Vullo, Esquire

Burke Vullo Reilly Roberts

1460 Wyoming Avenue

Forty Fort, PA 18704

Commission on Economic Opportunity

Adeolu A. Bakare, Esquire

Pamela C. Polacek, Esquire
McNees Wallace & Nurick LL.C
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166

PP&L Indusirial Customer Alliance

9093114v1

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Dominion Retail Inc.

d/b/a Dominion Energy Solutions

Scott J. Rubin, Esquire

Public Utility Consulting

333 Oak Lane

Bloomsburg, PA 17815

International Brotherhood of Electrical
Workers, Local 1500

Kenneth L. Mickens, Esquire

The Sustainable Energy Fund of Central Eastern
Pennsylvania

316 Yorkshire Drive

Harrisburg, PA 17111

Sustainable Energy Fund of

Central Eastern Pennsylvania

Daniel Clearfield, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

PO Box 1248

Harrisburg, PA 17108

Granger Fnergy of Honey Brook LLC &
Granger Energy of Morgantown LLC

Deanne M. O'Dell

Eckert Seamans Cherin & Meliott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101

Direct Energy Services LLC

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112



Robert D. Knecht

Consultant for OSBA

Industrial Economics Incorporated
2067 Massachusetts Avenue
Cambridge, MA 02140

Glenn Watkins

Technical Associates, Inc.
9030 Stony Point Parkway
Suite 580

Richmond, VA 23235

Stephen G. Hill

Hill Associates

4000 Benedict Road
Hurricane, WV 25526

~ Richard Koda

Koda Consulting

409 Main Street
Ridgefield, CT 06877

Roger D. Colton

Fisher, Sheehan and Colton
34 Warwick Road
Belmont, MA 02478

John Lucas
112 Jessup Avenue
Jessup, PA 18434

Date: June 11,2012
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Yia First Class Mail

Helen Schwika
1163 Lakeview Drive
White Haven, PA 18661

Dave A. Kenney
577 Shane Drive
Effort, PA 18330

William Andrews
40 Gordon Avenue
Carbondale, PA 18407

Roberta A. Kurrell
591 Little Mnt. Road
Sunbury, PA 17801

Donald Leventry
1154 River Road
Holtwood, PA 17532




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission, : Docket Nos. R-2012-2290597
Bureau of Investigation and Enforcement, : C-2012-2298593
Office of Small Business Advocate, : C-2012-2299335
Office of Consumer Advocate, : C-2012-2299539
John Lucas, : C-2012-2300266
Helen Schwika, : - C-2012-2300402
Dave Kenney, : C-2012-2300410
William Andrews : C-2012-2301063
V.

PPL Electric Utilities Corporation

MOTION OF PPL ELECTRIC UTILITIES CORPORATION
FOR A PROTECTIVE ORDER

TO: ADMINISTRATIVE LAW JUDGE SUSAN D. COLWELL

PPL Electric Utilities Corporation (“PPL Electric” or the “Company”), by and through its
attorneys, Post & Schell, P.C., hereby requests that the attached Protective Order be entered in
the above-captioned proceeding pursuant to the provisions of 52 Pa. Code § 5.423(a). In support
thereof, PPL Electric represents as follows:

1. On March 30, 2012, PPL Electric filed with the Pennsylvania Public Utility
Commission (“Commission”) Supplement No. 118 to Tariff — Eléctric Pa. PUC No. 201, along
with supporting information required by 52 Pa. Code §§ 53.52 and 53.53. Rates contaiﬁed in
Supplement No. 118 to Tariff — Electric Pa. PUC No. 201 are designed to produce an increase in
base rate revenues of $104.6 million, based on a future test year ending December 31, 2012, The
increase is necessary for several primary reasons, including the Company’s investment in new
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and replacement facilities to serve custoﬁlers, declining customer usage, and certain cost
increases.

2. The proceeding has been assigned to Administrative Law Judge Susan D. Colwell.
(the “ALJ”) for hearings and issuance of a Recommended Decision.

3. The parties to this proceeding have engaged in substantial discovery prior to the
prehearing conference. The parties will continue to engage in discovery consistent with the
litigation scheduled established by the ALJ at the prehearing conference.

4, Proprietary Information within the definition of 52 Pa. Code § 5.423 may be
presented or requested during the course of this proceeding, which justifies the issuance of a
Protective Order. For example, parties may seck information that is customarily treated as
sensitive, proprietary, or highly confidential. Therefore, treatment of such information as set
forth in the attached proposed Protective Order is justified because unrestricted disclosure of
such information would not be in the public interest. These considerations constitute cause for
the restrictions specified in 52 Pa. Code § 5.423 and in Administrative Law Judge or
Commission Orders granting relief pursuant to said regulation.

5. Under 52 Pa. Code §§ 5.362(a)(7) and 5.423, the Administrative Law Judge or the
Commission may issue a Protective Order to limit or prohibit disclosure of confidential
information where the potential harm to a participant would be substantial and outweighs the
public’s interest in having access to the confidential information. In applying this standard,
relevant factors to be considered include: the extent to which disclosure would cause unfair
economic or competitive damage; the extent to which the information may already be known by
others; and the potential value of such information to the participant and the participant’s

competitors and trade partners. 52 Pa. Code §§ 5.423(a)(1) — (3).
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6. Paragraph 3 of the attached proposed Protective Order defines “Proprietary
Information” as “thosc materials which customarily are treated by that party as sensitive or

proprietary, which are not available to the public, and which, if disclosed freely, would subject

that party or its clients to risk of competitive disadvantage or other business injury.” Clearty,
protecting this type of information from disclosure is appropriate.
7. Paragraph 12 of the attached proposed Protective Order protects against overly

broad designations of protected information by giving all parties the right to question or
challenge the confidential or proprietary nature of the “Proprietary Information.”

8. Limitation on the disclosure of “Proprietary Information™ will not prejudice the
rights of fche participants, nor will such limitation frustrate the prompt and fair resolution of this
proceeding. The proposed Protective Order balances the interests of the parties, ‘the public, and
the Commission.

0. The attached proposed Protective Order will protect the confidential information

while allowing the parties to use such information for purposes of the instant litigation.
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WHEREFORE, for all the foregoing reasons, PPL Electric Utilities Corporation

respectfully requests that Administrative Law Judge Susan D. Colwell grant this Motion and

issue the attached Protective Order.

Paul E. Russell (ID # 21643)
Associate General Counsel
PPL Services Corporation

Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 215-587-1444

E-mail: perussell@pplweb.com

Of Counsel:

Post & Schell, P.C.

Date: June 11, 2012
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Respectfully submitted,

B. MacGr gor (1D # 28804)
Po & Schell, P.C.
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197
Fax: 610-774-6726
E-mail: dmacgregor@postschell.com

John H. Tsom (ID # 16569)

Christopher T. Wright (ID # 203412)

Post & Schell, P.C.

17 North Second Street

12 Floor

Harrisburg, PA 17101-1601

Phone: 717-731-1970

Fax: 717-731-1985

E-mail: jisom@postschell.com
cwright@postschell.com

Attorneys for PPL Electric Ultilities Corporation



BEFORE THE :
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission, B Docket Nos. R-2012-2290597
Bureau of Investigation and Enforcement, : C-2012-2298593
Office of Small Business Advocate, : C-2012-2299335
Office of Consumer Advocate, : C-2012-2299539
John Lucas, : C-2012-2300266
Helen Schwika, : C-2012-2300402
Dave Kenney, : C-2012-2300410
William Andrews : C-2012-2301063
v.

PPL Electric Utilities Corporation

PROTECTIVE ORDER

Upon consideration of the Motion for a Protective Order that was filed b-y PPL Electric
Utilities Corporation on June 11, 2012;

IT IS ORDERED THAT:

1. The Motion is hereby granted with respect to all materials and information
identified in Paragraphs 2 and 3 below, which have been or will be filed with the Commission,
produced in discovery, or otherwise presented during the above-captioned proé_eeding and all
proceedings consolidated therewith. All persons previously or hereafter granted access to the
materials and information identified in Ordering Paragraphs 2 and 3 of this Protective Order shall
use and disclose such information only in accordance with this Protective Order.

2. A The materials or information subject to this Protective Order are all
correspondence, documents, data, information, studies, methodologies, and other materials
furnished in this proceeding, which are believed by a party to be of a proprietary or confidential
nature and which are so designated by being stamped “CONFIDENTIAL.” Such materials will

be referred to below as “Proprietary Information.” When a statement or exhibit is identified for
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the record, the portions thereof that constitute Proprietary Information shall be appropriately
designated as such for the record.

3. The parties may designate as “CONFIDENTIAL” those materials which
customarily are treated by that party as sensitive or proprietary, which are not available to the
public, and which, if disclosed freely, would subject that party or its clients to risk of competitive
disadvantage or other business injury.

4, Proprictary Inforrnation produced in this proceeding shall be made availlable to
counsel for the non producing party, subject to the terms of this Protective Order. Such counsel
shall use or disclose the Proprietary Information only for purposes of preparing or presenting
evidence, cross examination or argument in this proceeding. To the extent required for
participation in this proceeding, counsel for a party may afford access to Proprietary Information
only to a party’s expert(s), subject to the conditions set forth in this Protective Order. However,
said expert(s) may not be a “Restricted Person.”

5. Proprietary Information shall not be made available to a “Restricted Person.”

(a) For the purpose of this Protective Order, “Restricted Person™ shall mean:
(a) an officer, director, stockholder, partner, owner, or employee of any competitor of PPL
Electric Utilities Corporation; (b) an officer, director, stockholder, partner, owner or employee of
any affiliate of a competitor of PPL Electric Utilities Corporation (including any association of
competitors of PPL Electric Utilities Corporation); (c) an officer, director, stockholder, owner, or
employee of a competitor of a customer of PPL Electric Utilities Corporation if the Proprietary
Information concerns a specific, identifiable customer of PPL Electric Utilities Corporation; and
(d) an officer, director, stockholder, owner, or employee of an affiliate of a competitor of a

customer of PPL Electric Utilities Corporation if the Proprietary Information concerns a specific,
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identifiable customer of PPL Electric Utilities Corporation; provided, however, that no expert
shall be disqualified on account of being a stockholder, partner, or owner unless that expert’s
interest in the business would provide a significant motive for violation of the limitations of
permissible use of the Proprietary Information. For purposes of this Stipulated Protective
Agreement, stocks, partnership, or other ownership interests valued at more than $10,000 or
constituting more than a 1% interest in a business establishes a significant motive for violation.

(b) If an expert for the party, another member of the expert’s firm, or the
cxpert’s firm generally also serves as an expert for, or as a consultant or advisor to, a Restricted
Person, said expert must: (1) identify each Restricted Person and each expert or consultant; (2)
make reasonable attempts to segregate those personnel assisting in the expert’s participation in
this proceeding from those personnel working on behalf of a Restricted Person; and (3) if
segregation of such personnel is impractical the expert shall give to the producing party written
assurances that the lack of segregation will in no way jeopardize the interests of PPL Electﬁc
Utilities Corporation or its customers. PPL Electric Utilities Corporation shall have the right fo
challenge the adequacy of the written assurances that it or its customers’ interests will not be
jeopardized. No other persons may have access to the Proprietary Information except as
authorized by order of the Commission or the Administrative Law Judge.

6. Prior to making Proprietary Information available to any person as provided in
Paragraph 4 of this Protective Order, counsel shall deliver a copy of this Protective Order to such
person and shall receive a written acknowledgment from that person in the form attached to this
Protective Order and designated as “Appendix A.” A party’s expert(s) shall not be permitted to
inspect, participate in discussions regarding, or otherwise be permitted access to Proprietary

Information pursuant to this Protective Order unless and until an executed a Non-Disclosure
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Certificate has been provided to the producing party. Attorneys and outside experts are
responsible for ensuring that persons under their supervision or control comply with this
Protective Order.

7. A producing party shall designate data or documents as constituting or containing
Proprictary Information by stamping the documents “CONFIDENTIAL.” Where only part of
data compilations or multi-page documents constitutes or contains Proprietary Information, the
producing party, insofar as reasonably practicable within discovery and other time constraints
imposed in this proceeding, shall designate only the specific data or pages of documents which
constitute or contain Proprietary Information. The Proprietary Information shall be served upon
the nonproducing party hereto only in an envelope separate from the nonproprietary materials,
and the envelope shall be conspicuously marked “CONFIDENTIAL.”

8. For purposes of filing, to the extent that Proprietary Information is placed in the
Commission’s report folders, such information shall be handled in accordance with routine
Commission procedures inasmuch as the report folders are not subject to public disclosure. To
the extent that Proprietary Information is placed in the Commission’s testimony or document
folders, such information shall be separately bound, conspicuously marked, and accompanied by
a copy of this Protective Order. Public inspection of Proprietary Information shall be permitted
only in accordance with this Protective Order.

9. The parties will consider and treat the Proprietary Information as within the
exemptions from disclosure provided in the Pennsylvania Right to Know Law, Act of February
14, 2008, P.L. 6, 65 P.S. §§ 67.101-67.3104, until such time as the information is found to be a

public record.
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10.  Any public reference to Proprietary Information by counsel or persons afforded
access thereto shall be to the title or exhibit reference in sufficient detail to permit persons with
access to the Proprietary Information to fully understand the reference and not more. The
Proprietary Information shall remain a part of the record, to the extent admitted, for all purposes
of administrative or judicial review.

11.  Part of any record of this proceeding containing Proprietary Information,
including but not limited to all exhibits, writings, testimony,. cross examination, argument and
responses to discovery shall be sealed for all purposes, incl_uding administrative and judicial
review, unless such Proprietary Information is released from the restrictions of this Protective
Order, either through the agreement of the parties or pursuant to order of the Administrative Law
Judge, the Commission or appellate court,

12.  The parties affected by the terms of this Protective Order shall retain the right to
question or challenge the confidential or proprietary nature of Proprietary Information; to
question or challenge the admissibility of Proprietary Information; to refuse or object to the
production of Proprictary Information on any proper ground, including but not limited to
relevance, materiality, or undue burden; to seek an order permitting disclosure of Proprietary
- Information beyond that allowed in this Protective Order; and to seek additional measures of
protection of Proprietary Information beyond those provided in this Protective Order. If a
challenge is made to the designation of a document or information as Proprietary Information,
the party claiming that the information is Proprietary Information retains the burden of
demonstrating that the designation is necessary and appropriate.

13.  Unresolved challenges arising under Paragraph 12 shall be decided on petition by

the presiding offer or the Commission as provided by 52 Pa. Code § 5.423(a). All such
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challenges will be resolved in conformity with existing rules, regulations, orders, statutes,
precedent, etc., to the extent that such guidance is available.

14.  Within thirty (30) days from completion of this proceeding, including any
administrative or judicial review, upon request of the producing party, all copies of all
documents and other materials, including notes, which contain any Proprietary Information shall
be either immediately returned to the party furnishing such Proprietary Information or destroyed.
Further, all electronic communications containing information marked as “CONFIDENTIAL”
shall immediately be deleted by all recipients. Parties' shall provide an affidavit of counsel
affirming that the materials containing or reflecting Proprietary Information have been returned
or destroyed and that all electronic communications containing Proprietary Information have

been deleted.

Dated:

Administrative Law Judge
Susan D. Colwell
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APPENDIX A
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission, : Docket Nos. R-2012-2290597
Burecau of Investigation and Enforcement, : C-2012-2298593
Office of Small Business Advocate, : C-2012-2299335
Office of Consumer Advocate, : C-2012-2299539
John Lucas, : C-2012-2300266
Helen Schwika, : ' C-2012-2300402
Dave Kenney, : C-2012-2300410
William Andrews : C-2012-2301063
V.

PPL Electric Utilities Corporation

TO WHOM IT MAY CONCERN:

The undersigned is the of (the
retaining party).

The undersigned has read and understands the Protective Order issued in the above
captioned proceedings, which Order deals with the treatment of information designated as
“PROPRIETARY INFORMATION” or “CONFIDENTIAL INFORMATION.” The
undersigned agrees that any Proprietary or Confidential Information shall be used or disclosed
only for purposes of preparation for, and conduct of the above captioned proceedings, and any
administrative or judicial review thercof, and shall not be disclosed or used for any other
purposes whatsoever.

SIGNATURE

PRINT NAME

ADDRESS

EMPLOYER

DATE:
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