BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval 

:

of its Default Service Program



:
P-2012-2283641

PECO Energy Company Universal Service and 

:
Energy Conservation Plan for 2013-2015


:
M-2012-2290911

PREHEARING ORDER #2


On January 3, 2013, a Secretarial letter was issued to address procedural issues in the above captioned PECO Energy Company, Inc. (“PECO”) proceedings.



On February 28, 2012, PECO Energy Company (PECO or the Company) filed the above-captioned Universal Service and Energy Conservation Plan (USECP or Plan) in accordance with the Commission’s regulations at 52 Pa. Code §§ 54.71-54.78, relating to electric universal service and energy conservation requirements and at 52 Pa. Code §§ 62.1-62.8, relating to natural gas universal service and energy conservation requirements.  Subsequently, on October 25, 2012, PECO filed an Amended USECP.



Additionally, the Commission in the Petition of PECO Energy Company for Approval of its Default Service Program II (DSP II) proceeding ordered that PECO and the Office of Competitive Market Oversight (OCMO) develop a plan to allow CAP customers to purchase their generation supply from Electric Generation Suppliers (EGSs) by January 1, 2014.  DSP II Order, Docket No. P-2012-2283641, at Ordering ¶ 18 (Order entered October 12, 2012).  



On October 12, 2012, PECO filed Supplement No. 55 to Tariff Electric- Pa. P.U.C. No.4 Effective January 1, 2013 Updating CAP Discount Rates and Maximum Discounts Provided Under Terms of the Settlement, Docket No. R-2010-2161575 (Section D/Statement I) and Tariff Electric- Universal Service Fund Charge- Section 1307 Final Annual Rate Adjustment for 2012.  The Commission approved the filings on December 20, 2012 and November 8, 2012, respectively.


On October 31, 2012, PECO also filed its APPRISE six year evaluation in compliance with 52 Pa. Code § 54.76.


On November 8, 2012, the Commission issued a Tentative Order (“TO”) seeking comments on specific aspects of PECO Energy Company Universal Service and Energy Conservation Plan for 2013-2015 (“Universal Services Plan” or “USEC Plan”) at Docket M-2012-2290911. 


On November 15, 2012, H. Gil Peach and Associate, LLC filed Comments in response to the Tentative Order.  On November 28, 2012, the OCA; PECO; Tenant Union Representative Network (TURN), and Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) ) (collectively referred to as TURN, et. al); The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA); Pennsylvania Coalition Against Domestic Violence (PCADV); and Face to Face filed Comments. 



Reply Comments were filed on December 10, 2012 by TURN, et. al, PECO and 
OCA.


Upon review of the comments and reply comments, the Commission noted that some interested parties share the Commission’s concerns and some have requested the opportunity to participate in an evidentiary proceeding before an Administrative Law Judge (“ALJ”) to more fully review and analyze relevant data.  Additionally, other comments suggest that these issues might be capable of being addressed through a collaborative process.  


To ensure that critical decisions about the structure of PECO’s CAP Plan are made before PECO has to file the Shopping Plan (which, due to the extension of time, is now on or around May 1, 2013), the Commission plans to adopt a Final Order on the CAP Plan by April 4, 2013.  Therefore, the CAP Plan was assigned to the Office of Administrative Law Judge to conduct any necessary evidentiary hearings and briefing, and certify the record (if any) to the Commission by March 1, 2013.  



The Commission stated that concurrently with the hearing process described above, between now and March 1, 2013, the Commission encourages PECO to engage the other parties in collaborative discussions about the CAP Plan.  To the extent any consensus resolutions are achieved, PECO is directed to file a revised CAP Plan or settlement agreement with the Commission by March 1, 2013.   



This matter was assigned to Administrative Law Judge Cynthia Williams Fordham. 



A Prehearing Order was sent to parties on January 9, 2013.



The following parties filed prehearing memoranda:  PECO; OCA; OSBA; TURN, et al; CAUSE PA; PCADV; RESA; PAIEUG; Dominion Retail and Interstate Gas; and First Energy Solutions Corp.



Petitions to Intervene were filed by CAUSE-PA and PCADV.  Since no objections have been received, the petitions are granted.



Andrew Tubbs, Esquire, sent correspondence advising the presiding officer that PPL EnergyPlus LLC will not be participating in this phase of the proceeding.



A telephonic prehearing conference was held on January 15, 2013.  Counsel for the following parties participated: PECO; OCA; OSBA; TURN, et al; CAUSE PA; PCADV; RESA; PAIEUG; Dominion Retail and Interstate Gas; and First Energy Solutions Corp.


During the prehearing conference, the following modifications were made to the discovery regulations:

A.
Answers to written interrogatories be served in-hand within seven (7) calendar days of service of the interrogatories.  After February 4, the answers should be served within three (3) calendar days.

B.
Objections to interrogatories be communicated orally within three (3) calendar days of service; unresolved objections be served to the ALJ in writing within five (5) days of service of interrogatories.  After February 4, the objections should be communicated within one (1) calendar day of service.

C.
Motions to dismiss objections and/or direct the answering of interrogatories be filed within three (3) calendar days of service of written objections.

D.
Answers to motions to dismiss objections and/or direct the answering of interrogatories be filed within three (3) calendar days of service of such motions.


E.
Responses to requests for document production, entry for inspection, or other purposes be served in-hand within seven (7) calendar days.


F.
Requests for admission be deemed admitted unless answered within seven (7) calendar days or objected to within five (5) calendar days of service.


A question was raised regarding identifying additional issues after the prehearing conference.  My ruling is that additional issues can be raised in the direct testimony which will be filed on February 4, 2013.  If a party is not able to fully address the issue that is raised, the party should indicate that in its reply testimony and/or brief.  No additional issues can be raised in the reply testimony or the brief.


The following procedural schedule was established: 

Prehearing Conference


January 15, 2013
All Parties’ Direct Testimony


Monday, February 4, 2013 e-mail by 4:00 p.m. (follow with hard copy first class mail)

All Parties’ Rebuttal Testimony

Tuesday, February 12, 2013 e-mail by 4:00 p.m. (follow with hard copy first class mail)

Hearings for cross-examination
Thursday February 14 – Hearing day for “c” issues on the “relationship to CAP shopping” issues 

Friday February 15 and Tuesday February 19 – Hearing days for “a” issues (affordability, cost, and structure) and “b” issues (other program design), as well as “c” issues (relationship to CAP shopping) if not done on February 14.  

Briefs Due 



February 27 – Briefs to ALJ

ALJ certifies record to Commission 
March 1 – 



Due to scheduling conflicts, the cost allocation witnesses will be available on February 19, 2013.



Any documents filed in this proceeding should be served on me at the Philadelphia office and the active participants.  52 Pa. Code § 154(a) and (d).  My address is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



Since documents can be submitted to the presiding officer and the participants by e-mail, e-mail addresses will be included on the counsel service list.  Please check the list for omissions and errors and contact my office to make corrections.  My e-mail address is cfordham@pa.gov.

ORDER



THEREFORE,


IT IS ORDERED:

1. That the petition to intervene filed by The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA); Pennsylvania Coalition Against Domestic Violence (PCADV) are granted.


2.
That the Commission’s regulations concerning discovery are modified as stated in the body of this Order.



3.
That the procedural schedule is:

Prehearing Conference


January 15, 2013

All Parties’ Direct Testimony


Monday, February 4, 2013 e-mail by 4:00 p.m. (follow with hard copy first class mail)

All Parties’ Rebuttal Testimony

Tuesday, February 12, 2013 e-mail by 4:00 p.m. (follow with hard copy first class mail)

Hearings for cross-examination
Thursday February 14, Friday February 15 and Tuesday February 19 in Philadelphia

Briefs Due 




February 27 – Briefs to ALJ



4.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:  January 18, 2013



__________________________________








Cynthia Williams Fordham
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