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FINAL ORDER ON RECONSIDERATION


BY THE COMMISSION:


		By Tentative Order entered March 14, 2013 (Tentative Order), the Public Utility Commission (Commission) provided notice of its intent to reconsider the issue of the implementation of Retail Opt-In (ROI) Programs in each of the above-captioned default service proceedings.[footnoteRef:1]  We noted that in each of these proceedings, the Commission directed the petitioning electric distribution company (EDC) to implement a ROI Program for residential and small commercial and industrial customers.  The ROI Program was required to provide a four-month discount from the EDC’s price to compare (PTC), followed by an eight-month fixed price offer by participating electric generation suppliers.  Customers who remained in the program for the first four months would receive a fifty dollar bonus.  There would be no penalty for leaving the ROI Program at any time.  Tentative Order at 2.   [1:  	The Commission’s action was taken pursuant to Section 703(g) of the Public Utility Code, 66 Pa. C.S. § 703(g), relating to rescission and amendment of prior orders.] 


		We also noted that, in addition to the directed ROI Program, we directed each of the affected EDCs to implement a Standard Offer Referral Program for residential and small commercial and industrial customers.  The Standard Offer Referral Program also provided a discount from the EDC’s PTC for a twelve-month term.  In each of these proceedings, the EDC was directed to stagger implementation of the ROI and the Standard Offer Programs on or before specific dates, approximately one month apart.  Tentative Order at 2.  

		After describing the ROI and Standard Offer Programs, we expressed our concern regarding the implementation timelines of the two programs for each EDC and the potential for customer confusion about the two programs.  We stated:  

The ROI Program discussed in each of these proceedings is expected to provide residential and small commercial and industrial customers with appropriate incentives to participate in Pennsylvania’s retail electricity market and provide a positive shopping experience.  The Standard Offer Referral Program was designed with the same objective, although that program’s structure is somewhat different.  We are concerned that implementation of the ROI Program so close in time to the implementation of the Standard Offer Referral Program may result in confusion for customers.   

Tentative Order at 2-3.

		Based on the foregoing concerns, we proposed to postpone implementation of the ROI Program in each of the affected EDC service territories and to permit the Standard Offer Customer Referral Program to move forward on its own.  We stated that we would revisit the ROI Program after we had the opportunity to consider the ongoing results of the Standard Offer Referral Program.  We also directed the affected EDCs to postpone the implementation of their ROI Programs pending the outcome of this reconsideration proceeding.  The Tentative Order was served on all Parties in the above-captioned default service proceedings and posted on the Commission’s website.  Tentative Order at 3; Ordering Paragraphs 3 and 5.  

		In order to provide an opportunity to be heard, we sought comments on our proposed postponement of the ROI Programs.  Comments were timely filed by the following Parties:  the Office of Consumer Advocate (OCA); the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA); PECO Energy Company (PECO); Duquesne Light Company (Duquesne); Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power (collectively, the FirstEnergy Companies); PPL Electric Utilities Corporation (PPL); Direct Energy Services, LLC (Direct); Interstate Gas Supply, Inc. and Dominion Retail, Inc. (jointly, Dominion Retail); the Retail Energy Supply Association (RESA); and the Pennsylvania Energy Marketer’s Coalition (PEMC).

		Most of the Parties filing comments either supported the proposed postponement of the ROI Programs or stated they had no objection to the postponement.  The OCA pointed out that it had raised concerns about the potential for customer confusion during the litigation phase of these proceedings.  The OCA stated:  

While there are other differences between the programs [ROI and Standard Offer Referral Programs], such as the $50 bonus provided under the ROI program, the potential exists for significant customer confusion and adverse comparisons between the programs.  The OCA agrees with the Commission that suspending implementation of the ROI and revisiting the program after having the opportunity to consider the results of the Standard Offer Program is reasonable.

OCA Comments at 2 (footnote omitted).

		CAUSE-PA also supports postponement of the ROI Program.  CAUSE-PA quoted the testimony of its Witness, Carol J. Biedrzycki, presented in the FirstEnergy Companies’ default service proceeding:

Introducing the Customer Referral Program on the heels of the Opt-in Aggregation Program may lead to customer confusion and may have the unintended consequence of turning customers off to the shopping experience.  It is likely that many customers will not appreciate a distinction between the Opt-in Aggregation Program and the Customer Referral Program.

CAUSE-PA Comments at 1-2 (footnote omitted).

		The affected EDCs did not oppose the Commission’s proposed postponement of the ROI Program.  The FirstEnergy Companies Comments at 1; Duquesne Light Comments at 2; PECO Comments at 1.  PPL supports the Commission’s proposed postponement and states its concerns regarding the potential for customer confusion.  PPL supports permitting the Standard Offer Referral Program to move forward on its own which may provide the Commission with the opportunity to evaluate the effectiveness of that program before implementing the ROI Program.  PPL Comments at 3-4.

		Direct, Dominion Retail, RESA and PEMC all suggested that the ROI Program should not be postponed.  Direct expressed the concern that the ROI Program provided substantial savings for customers and, if that Program was delayed, those potential savings would be lost.  Direct Comments at 1.  Direct also argued that the structures of the ROI and the Standard Offer Customer Referral Programs were sufficiently different, and targeted to different types of customer enrollments, that customer confusion would not be a substantial issue.  Id. at 4-5.  

		Rather than postpone the ROI Program, Direct suggested that modifications to the ROI Program could be made that would eliminate customer confusion.  Direct commented that the ROI Program could be altered to more closely mirror the Standard Offer Customer Referral Program, thereby eliminating confusion and the potential for different customer experiences with the two Programs.  Direct Comments at 5-6.

		Dominion Retail and RESA also proposed modifications to the ROI Program similar to those suggested by Direct in order to minimize or eliminate the potential for customer confusion.  Dominion Retail observed that due to the ongoing nature of the Standard Offer Customer Referral Programs, those programs may need to be delayed in order to permit the ROI Program to move forward.  Dominion Retail Comments at 4.  Alternatively, Dominion Retail suggests that any delay in the implementation of the ROI Programs could be used to enhance those programs by changing the discount and term of the discount offered to customers.  Id. at 5-6.  RESA also suggests that modification of the ROI Program’s term and price offerings could resolve concerns over customer confusion.  RESA Comments at 8-9.  PEMC expresses the concern that postponement of the ROI Programs would represent a “retrenchment” of the Commission’s ongoing desire to foster a more vibrant and robust competitive retail market.  PEMC urges that we retain the ROI Programs in each of the default service plans.  PEMC Comments 3-4.

		At this point in time, we agree with those Parties who have suggested that postponement of the ROI Programs is the better approach as we implement the Standard Offer Customer Referral Program and move forward with additional market improvement efforts.  From the onset of the Retail Market Investigation, this Commission has been focused not only on improving market conditions to attract additional service providers and enhanced products for consumers, but primarily on improving the market experience for Pennsylvania electric consumers.  While we are very sensitive to the comments and suggestions offered by Direct, RESA, Dominion Retail and PEMC, our overriding concern remains that the residential and small business customers be provided with a simple and convenient shopping experience.  We find that the simultaneous implementation of both the ROI and Standard Offer Customer Referral Programs presents concerns about customer confusion as well as EDC implementation.  The suggestions for program modification are intriguing, but they do not resolve these concerns. 

		Based on the foregoing discussion, we will direct the affected EDCs to postpone implementation of the ROI Programs as set forth in their default service plans.  By this Order, we modify all schedules and directions relating to the ROI Programs so that any previously directed actions are stopped.  When we revisit the potential for ROI Programs at a future date, we will take into consideration the suggested modifications presented here.  We will also ensure that any implementation schedule will address the timing concerns expressed by the EDCs in their Comments filed in this proceeding.
	
 Conclusion[footnoteRef:2] [2: 		We note that PECO stated that it has incurred expenses relating to implementation of the ROI Program and requested that this Order provide for full recovery of those expenses.  PECO Comments at 4.  This reconsideration docket is not the appropriate vehicle to address PECO’s concerns.  We suggest that PECO file a Petition which details the nature and amount of expenses claimed, together with an appropriate recovery mechanism.  That Petition should be served on all Parties to PECO’s default service proceeding.  ] 


Based upon the foregoing discussion, we have reconsidered our prior Orders in these proceedings and we hereby postpone the implementation of the Retail Opt-In Programs as discussed above.  The affected EDCs are directed to stop all actions relating to the Retail Opt-In Programs and are relieved from all directed implementation deadlines and working groups involving the Retail Opt-In Programs previously directed; THEREFORE, 

IT IS ORDERED:

1.  	That, pursuant to Section 703(g) of the Public Utility Code, 66 Pa. C.S. § 703(g), the Commission hereby reconsiders the Orders entered at Docket Numbers P‑2012-2283641; P-2011-2273650; P-2011-2273668; P‑2011-2273669; P-2011-2273670; P-2012-2302074; and P-2012-2301664, to the extent that those Orders directed the implementation of a Retail Opt-In Program.

2.  	That PECO Energy Company; Metropolitan Edison Company; Pennsylvania Electric Company; Pennsylvania Power Company; West Penn Power Company; PPL Electric Utilities Corporation; and Duquesne Light Company shall immediately postpone the implementation of their Retail Opt-In Programs as discussed in this Order and stop all activities relating to the Retail Opt-In Programs.

		3.  	That PECO Energy Company; Metropolitan Edison Company; Pennsylvania Electric Company; Pennsylvania Power Company; West Penn Power Company; PPL Electric Utilities Corporation; and Duquesne Light Company shall submit revisions to their default service plans to the extent necessary to remove the Retail Opt-In Program from those plans within thirty days of the entry of this Order.   

		4.	That this Order shall be served on all Parties to the default service proceedings at the Dockets set forth in Ordering Paragraph No. 1, above.

5.	That a copy of this Final Order shall be posted on the Commission’s website.	
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  April 4, 2013

ORDER ENTERED:  April 4, 2013
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