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IN REPLY PLEASE REFER TO OUR FILE



April 16, 2013
Docket No. P-2011-2273650 
P-2011-2273668
P-2011-2273669
P-2011-2273670


TORI L GIESLER
FIRSTENERGY
2800 POTTSVILLE PIKE 
PO BOX 16001
READING PA 19612-6001

Re:	Assignment of Default Service Program Supply Master Agreements Between a Default Service Supplier and the FirstEnergy companies Metropolitan Edison Company and West Penn Power Company.

Dear Ms. Giesler:

		On February 28, 2013, you filed a letter with Commission staff (Staff) on behalf of Metropolitan Edison Company (Met-Ed) and West Penn Power Company (West Penn) (collectively, FirstEnergy) requesting Commission approval of the assignment of Default Service Supplier Master Agreements (SMAs) and the associated four tranches of residential default service supply obligations (two for each company) from an unaffiliated successful bidder to your affiliate, First Energy Solutions.  The form of the SMA was included in the Revised Default Service Plan filed by the four FirstEnergy companies on September 6, 2012 in the proceeding at Docket Nos. P-2011-2273650, P-2011-2273668, P-2011-2273669 and P-2011-2273670.[footnoteRef:1] [1:  	Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power Company for Approval of Their Default Service Programs, Order Entered August 16, 2012.] 


		Under the SMAs, the unaffiliated successful bidder has contracted to deliver two tranches of full requirements service for both Met-Ed and West Penn residential electric customers - each for delivery during the period June 1, 2013 to May 31, 2015.

		On March 6, 2013, Staff electronically requested additional information concerning the assignment.  On March 7, 2013, you provided responses to Staff’s request electronically. 

		Your request for approval to assign the default service SMA is being made pursuant to Section 16.3 of the SMA, which permits assignment by either party of its rights or obligations under the SMA, provided certain conditions are met.  Such conditions include the securing of any necessary regulatory approvals, and obtaining the prior written approval of the non-assigning party to each SMA, which in this case is West Penn and Met-Ed.

		Your letter notes that the Commission previously approved a request for assignment of a Default Service Program Supply Master Agreement between PECO Energy Company and a successful default service supplier to an unaffiliated entity.  The assignment approval was requested by PECO Energy Company, on July 7, 2010, at Docket No. P-2008-2062739 and involved the assignment of 4 tranches from Conectiv Energy Supply, Inc. (Conectiv) to EDF Trading North America LLC.  The need for that assignment was the divestiture of the wholesale generation businesses of Conectiv’s public parent, Pepco Holdings, Inc., including Conectiv’s interests. Because of the particular circumstances involved in the Conectiv matter, a major business event involving a complete divestiture of wholesale generation, we believed that approval of that assignment request was appropriate.  The approval was granted by Secretarial Letter on July 12, 2010.

		Based upon the information provided by you with regard to the proposed assignment, we believe that the reasons and/or circumstances involved in the current request do not appear to be a similar business event, when compared to the reasons and/or circumstances involved in the Conectiv matter.  You have not established that your proposed assignment of the Met-Ed and West Penn tranches is in the public interest.  Therefore, approval of your assignment request is not appropriate, and we decline to approve the assignment.

		This Secretarial Letter is an action of the Bureau of Technical Utility Services, taken under authority delegated by the Commission.  This Secretarial Letter shall be deemed to be the final action of the Commission, unless appealed to the Commission within 20 days after the date above.
		
[bookmark: _GoBack][image: ]			Sincerely,



			Rosemary Chiavetta
			Secretary

Cc:	All Parties of Record
	Marissa Boyle, Bureau of Technical Utility Services
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